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FRIDAY, MARCH 4, 1955 


Unirep Srates SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL 
MACHINERY OF THE COMMITTEE ON THE JUDICIARY, 
Washington, Dod. 

The subcommittee met, pursuant to call, at 10:30 a. m., in room 424, 
Senate Office Building, Senator Herman Welker presiding. 

Present: Senator Welker. 

Also present: George Green, subcommittee counsel. 

Mr. Green. I think, Mr. Chairman, at this time we might take up 
S. 864, which is a bill to provide for a new third division of the northern 
judicial district of California, in the city of Alameda, Calif., consisting 
of the twe- counties of Alameda and Contra Costa. 

(S. 864 is as follows:) 

[S. 864, 84th Cong., Ist sess.] 
A BILL To provide for a new third division of the Northern Judicial District of California 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 84 (a) of title 28 of the United States 
Code is hereby amended as follows: 

(1) By amending the first sentence thereof so as to read: ‘‘The northern district 
comprises three divisions.” 

(2) By amending the second subparagraph thereof to read as follows: 

(2) The southern division comprises the counties of Marin, Monterey, San 
Benito, San Francisco, San Mateo, Santa Clara, and Santa Cruz. Court for the 
southern division shall be held at San Francisco.”’ 

(3) By adding at the end thereof a new subparagraph as follows: 

““(3) The eastern division comprises the counties of Alameda and Contra Costa. 
Court for the eastern division shall be held at the county seat of Alameda County.”’ 

Mr. Green. Mr. Chairman, Congressman Miller is here, and I 
believe you would like to call him as the first witness. 


TESTIMONY OF HON. GEORGE P. MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE EIGHTH CONGRESSIONAL DISTRICT OF 
THE STATE OF CALIFORNIA 


Senator WELKER. Do you solemnly swear that the testimony 
you are going to give before this subcommittee will be the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mr. Miter. I do. 

Senator WeLkeER. Will you please state your name for the record? 

Mr. Miuuer. Congressman George P. Miller, Eighth District of 
California, comprising the southern half of Alameda County. 

Senator WELKER. We are glad to have you here. 

Mr. Miter. Senator, I do not know how familiar you are with the 
bay district of San Francisco. I assume you have been there. 

Senator WELKER. Off the record. 
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(Discussion off the record.) 

Mr. Miuier. There are 2 resolutions in the House, 1 by my 
colleague, Mr. John J. Allen, Jr., and 1 by myself that wan set 
up a Federal court, a new division, to make Alameda County at 
Oakland, the county seat of Alameda County, the site of this court 
which whould serve Alameda and the east side of San Francisco Bay. 

Senator WELKER. Well, who could object to that? 

Mr. Miter. It has objectors. 

The Alameda County, populationwise, is now larger than San 
Francisco County. The combined Alameda and Contra Costa 
County area, which comprises the east side of the bay, has a popula- 
tion in excess of 1,100,000 people. San Francisco has a population 
of about 770,000 but with San Mateo County to the south of it and 
that area there, it has just about the same size as Alameda County. 

Now, you know that transportation across the bay is a problem. 
Litigants and attorneys for services that spring from the service court, 
they must be carried in Alameda County, they are therefore more 
costly than if there were a court on the east side of the bay. 

I think we have a good precedent, a comparable situation in the 
New York area, where you have a court in Brooklyn and one in 
Manhattan. 

I may say that last session, your colleague, Senator Knowland, in- 
troduced Senate joint resolution 158 which was adopted August 12 
to do the very thing we need to do here. 

Mr. Green. You mean, sir, it was reported favorably from the 
committee; is that correct? 

Mr. Mruter. No; it was adopted, I believe. I have checked with 
this lady down here [indicating], it was adopted by the Senate August 
12, 1954. 

Mr. Green. Yes; towards the end of the last session. 


Mr. Miuuer. And it died in the House committee towards the end 
of the session. 


Mr. Green. That is correct. 

Mr. Miter. Mr. Allen’s resolution and my resolution are the same. 

Now, the east side of San Francisco Bay is one of the most rapidly 
growing in the State, and just last night I clipped out of a local paper 
this item, headed, ‘Bay area homes zoom.” This shows that in 
Alameda County in 1953 there were 5,880 new homes, and in 1954 
there were 7,649 new homes, an increase of 30 percent. 

In San Francisco in 1953 there were 2,110 new homes and in 1954, 
2,362, an increase of 11.9 percent. San Francisco has about reached 
its saturation point and the drift comes to our side of the bay. 

here are 2 congressional districts in San Francisco and 2 in 
Alameda. 

Now, Mr. Calden, who represents the bar of Alameda County, is 
here to plead this bill, and I am not an attorney, so I am not going 
to go into the legal technicalities—— 

Seen Wetker. Would you mind inserting that clipping in the 
record? 

Mr. Miter. Yes. I just cited those two, I do not think the other 
portion is pertinent. 

(The clipping above referred to is as follows:) 
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Bay Area Homes Zoom 


More homes were built in the bay area during 1954 than in any previous year, 
the Bay Area Council announced today. 

Some 40,917 residential building permits were issued in the 9 bay area counties 
during the year. This was 10,966 or 36.6 percent more than the 1953 total 
and 197 above the previous record year of 1950. 











1953 1954 Change 

| | Percent 
DE Na te ct canal 5, 880 | 7, 649 | 30. 1 
ee ain dB 5, 734 | 5, 615 —2.1 
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Shea tena ten omccmensheaerntios ; 5, 654 8, 021 | 41.9 
IR lk oo SOR na edad lenaiaisaate cons cissdedkalees ile 7, 242 | 11, 464 58.3 
a dthiatiaipintin ldilnannatinedensbahiledes of veiiethel 1, 234 | 1, 739 | 40.9 
Sonoma... i 235 | 469 | we. 6 
wees i... . 29, 951 | 40, 917 36. 6 

| 
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Senator We.tker. Thank you very much, it has been a pleasure 
having had you. 

Mr. Miuter. Thank you. 

May I present Mr. Calden. 


TESTIMONY OF GILBERT D. CALDEN, ON BEHALF OF ALAMEDA 
COUNTY BAR ASSOCIATION COMMITTEE ON FEDERAL COURTS 


Senator Wetkxer. Do you solemnly swear the testimony you will 
ive this subcommittee will be the truth, the whole truth, and nothing 
ut the truth, so help you God? 

Mr. Catpen. I do. 

Senator WELKER. State your name and residence and profession. 

Mr. Catpen. My name is Gilbert D. Calden. 

Mr. Green. Mr. Chairman, might I interrupt at this point? 

I have a communication of Senator Kuchel relative to this legislation 
and also a statement from Senator Knowland that should be inserted 
in the record at this point. 

Senator We.ker. So ordered. 

(The communications above referred to are as follows:) 


Unrrep Srates Senate, 


March 4, 1956. 
Hon. Harter M. KILcore, 


Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 


Dear Senator: I am informed that your committee will consider this morning, 
S. 864, to provide for a new third division of the Northern Judicial District of 
California. 

I have reviewed this matter with my colleague, Senator Knowland, and I am 
in full accord with his recommendations. 

This is a noncontroversial measure which has received the support of the 
Alameda County Bar Association, as well as various municipalities in that area. 
The proposed court would serve a population in excess of 1 million and thus 
more conveniently serve that commercial, industrial and agricultural area. 

I wish to assure you of my support for this measure and offer any assistance 
I can give to bring about its prompt and favorable consideration. 

With kindest personal regards, I am 

Very sincerely yours, 
Tuomas H. Kucuet. 
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STATEMENT BY WILLIAM F. KNOWLAND 


Mr. Chairman, first let me say I sincerely appreciate the courtesy of this 
committee in affording a hearing for S. 864, the legislation I introduced to provide 
a third division for the northern judicial district of California. 

As the subcommittee knows, similar legislation I introduced in the 83d Congress, 
Senate Joint Resolution 158, was reported by the late Senator McCarran from 
the Judiciary Committee on August 7, 1954. This resolution was passed by the 
Senate on August 12, but due to the lateness of the session, no opportunity was 
provided for consideration by the House and its Judiciary Committee. 

As the subcommittee knows, the northern judicial district is presently divided 
into the northern division and the southern division, and this legislation would 
add an eastern division comprised of the counties of Alameda and Contra Costa. 
During the 10-year period 1940-50 the population growth throughout the entire 
country amounted to a 14-percent increase. For comparison purposes, the popu- 
lation of the northern district of California during the same period increased over 
50 percent, and this percentage is increasing year by year. Traditionally, the 
San Francisco-Oakland Bay area has been the hub of Federal activities in the 
Western States. There are over 30 Federal departments and agencies who have 
major offices in Alameda County. The percentage of Federal litigation estimated 
to have arisen in Alameda and Contra Costa Counties is 33 to 50 percent of civil 
and criminal cases handled by the presently constituted southern division. The 
time and expense involved in traveling from these 2 areas for cases originating in 
the 2 counties is considerable and does not lend itself to our traditional concept 
of proper administration of Federal laws. 

This legislation does not require the construction of new judicial and court 
facilities nor for the addition to the present number of judges in the northern 
district. As a part of my remarks, I would like to incorporate in the record a 
copy of Senate Joint Resolution 158, the legislation on this subject which was 
passed by the 83d Congress. In addition, I request permission to have in the 
record a number of resolutions and communications in support of the objectives 
of this legislation, many of which were received during the 83d Congress. These 
resolutions show the overwhelming support for this legislation by responsible 


officials and citizens from Alameda and Coane Costa Counties. 
I believe the inhabitants of the areas to be served by this legislation are de- 


serving of a judicial division in Alameda County, and I sincerely urge its favorable 
and speedy consideration by this subcommittee and the Judiciary Committee, 


[S. J. Res. 158, 83d Cong., 2d sess.] 
JOINT RESOLUTION To amend section 84 (a) (2) of title 28 of the United States Code 


Resolved by the Senate and House of Representatives of the United States of America 


in Congress assembled, That section 84 (a) (2) of title 28 of the United States Code 
is amended to read as follows: 


““(2) The southern division comprises the counties of Marin, Monterey, San 


Benito, San Francisco, San Mateo, Santa Clara, and Santa Cruz. Court for the 
southern division shall be held at San Francisco. 


(3) The eastern division comprises the counties of Alameda and Contra Costa. 
Court for the eastern division shall be held at the county seat of Alameda County.” 

Mr. Capen. I am a lawyer. I live in Oakland, Calif. I practice 
in Oakland, Calif., and I am a member of the Alameda County Bar 
Association and associated with the committee on Federal courts. 

The effort to have a division of the Federal court in Alameda 
County, a court which will be for the East Bay, the East Bay area 
consisting of Alameda County and Contra Costa County, was initi- 
ated back in 1948 when the need became apparent. 

The first application to this committee was by joint resolution of 
the Alameda County Bar and the Contra Costa County Bar on 
April 18, 1949. Committees of the bar association have felt the 
growing need since that time, and my presence here is the second of 
two delegations which have come to Washington to stress the impor- 
tance of this growing need. 

The population growth pattern of the area is such that there has 
been a tremendous increase in population in the East Bay area. The 
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San Francisco Peninsula, as you know, is becoming quite densely 
populated. 

Senator Wetker. Yes, I know. 

Mr. Cautpen. And the growth is very important on the East Bay 
At the present time we have a population of approximately 1,125,000 
people. It is the conviction of the members of the bar association 
that a trial court should be among the people to be served and that 
the establishment of this division there will fully serve the ends of 
justice, by making the trial court more readily available to the people 
for the trial of cases. 

There are 20 counties in the United States with a population in 
excess of 700,000. Of these 20 counties, there are but 4 that do not 
have Federal trial courts. Alameda County is 1, Brooklyn and 
Queens are 2 of the others, and Middlesex is the third. , 

I do not purport to compare our condition with Greater New York. 
I don’t think there is anything that compares with that area; rather, 
we compare ourselves with other comparable cities. 

Minneapolis and St. Paul are similar trade areas which are closely 
located and each has a division. 

The inaccessibility of the present court has been a problem to the 
lawyers of this area for some time. Of 1,000 attorneys practicing in 
the East Bay, the information is that there are approximately 10 firms 
that do business in the San Francisco Federal courts, and of those 10 
firms there are about 3 that do personal injury work and the rest are 
either patent work or some attorneys who by reason of specialized tax 
work have developed a Federal practice, but in the usual instance and 
particularly in the personal injury type of situation, you usually find 
that the firm itself feels that it is necessary to get an office and to get 
a secretary in San Francisco for the handling of depositions. 

The bridge between Oakland and San Francisco, although it might 
appear to be a means of ready access, is becoming more congested all 
of the time. They put in excess of 70,000 cars a day over that bridge, 
and the bulk of them go over between 8 and 9 in the morning and 
4:30 and 6 in the evening. The time from Oakland to San Francisco 
runs at least an hour. Transportation facilities as they are known in 
Greater New York and other areas in the East are not known in Cal- 
ifornia, at least in the bay area in particular. 

Transportation by train is on a half-hour schedule and necessitates 
at least one transfer and possibly two, and that means possibly one 
hour and a half or so in order to get to San Francisco. 

We do not have a zone taxicab situation, and to take a taxicab in 
San Francisco, as you know, is almost financially prohibitive. 

We have also, as far as the cost of the court is concerned, a very 
graphic example of its financial feasibility, in that there are six judges 
in the court of San Francisco, the southern division for the northern 
district and there is in Sacramento, which is the northern division, a 
one-judge court. 

The figures which were furnished to our committee indicate that the 
difference in cost between the operation of the court either as an 
integral part of the San Francisco unit and decentralized, is negligible, 
and that the cost can be more than overcome, by the saving to, for 
example, the Department of Justice, the Federal Bureau of Investiga- 
tion, and so on, for the 6 to 8 trips that are required across the bay 
and the commensurate loss of manpower, 
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Insofar as facilities are concerned, we do have the post office building 
and space is available there. Within the last 2 or 3 years the United 
States post office has built a block-size post office annex which handles 
the bulk of the business. The Department of Health, Education, 
and Welfare for the Social Security Office, has leased a 4-story building 
which has made additional space available. I understand that it is 
accessible. 

The natural trend of Federal and commercial facilities has been 
toward the east bay. At the time of World War II, the Navy put 
its Navy yard in Hunters Point, but for its main supplies it built the 
Navy supply center at Oakland, which is the biggest supply depot in 
the world. 

There is the Oakland Army Base and the naval air station at 
Alameda, each of which is a billion-dollar-plus installation. 

We appreciate very much this opportunity to present this to you. 
We feel that it is a very grave matter, and we thank you very much. 

Senator WeLker. Thank you very much. 

Mr. Green. Do you have any further witnesses? 

Mr. Caupen. No; I do not. 

Senator We.LkKeEr. It is a great pleasure to have you here, and I 
might say to you that the acting chairman is very sympathetic. 

Mr. Catpen. Thank you, we surely appreciate it. 

Mr. Green. We have, Mr. Chairman, a statement of this witness, 
more detailed than the presentation he has just made, and I ask at 
this time that it be inserted in the record. 

Senator WELKER. It may be introduced in the record at this point. 

(The prepared statement of Gilbert D. Calden is as follows:) 


STaTEMENT OF GILBERT D. CaLpEN, CHAIRMAN OF THE COMMITTEE ON FEDERAL 
Courts, ALAMEDA County Bar AssociATION, IN Support or 8. 864 


Mr. Chairman and members of the Judiciary Committee, my name is Gilbert D. 
Calden. I appear in behalf of the Alameda County Bar Association committee 
on Federal courts in support of 8. 864. 


PENDING SINCE 1948 


The effort to have a division of the Federal court established in Alameda County 
has been actively urged since 1948, having been undertaken as a joint venture by 
the Alameda County Bar Association and the Contra Costa bar. 

Senate bill 864 for the establishment of an eastern division for the United States 
district court is in recognition of the work of committees of the Alameda County 
Bar Association, covering a period of over 7 years, on behalf of the people of the 
area concerned. The original request for such legislation was made to the Judi- 
ciary Committee of the Senate in a joint resolution of the Alameda County Bar 
Association, Contra Costa County Bar Association, and the Oakland Chamber of 
Commerce on April 18, 1949. 

Population and industrial growth has, during that time, made the need even 
greater. To apprise Congress of this need the Alameda County Board of Super- 
visors, Oakland City Council, Oakland Chamber of Commerce, and the Alameda 
County Bar Association have jointly sponsored two delegations: one to the 83d 
Congress and a second to the 84th Congress. 

The area generally described herein as the East Bay is comprised of Alameda 
County (with a population of 825,000 and an area of 734 square miles) and con- 
tiguous Contra Costa County (with a population of 350,000 and an area of 733 
square miles). The county seat of Alameda County is the city of Oakland, Calif., 
with a population in excess of 385,000, located on the continental side of San Fran- 
cisco Bay at the approximate center of the two-county area and is accessible by 
freeway to all points of the East Bay. 
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CONVENIENCE OF COURT 


A trial court should be conveniently placed, and located as near to the center 
of population of an area as possible. The geography of the area concerned is 
such that San Francisco is locked on a peninsula between the bay and the ocean 
and, as a result, has become the third most densely populated city in the United 
States. By reason of this lack of floor space the natural growth has been east. 
As a result of this growth the East Bay, on the continental side of San Francisco 
Bay, has become a definite segment of the original population. The density of 
the San Francisco population and the barrier of the bay mean that Alameda 
County will be the center of a growing population area for many years to come. 


INACCESSIBILITY OF THE PRESENT COURT 


The practical effect of the absence of a Federal trial court in a center of popu- 
lation of over 1,125,000 is that all litigants having their residence or place of busi- 
ness in the East Bay (and who are parties to approximately one-third of the civil 
and one-half of the criminal matters in the southern division) are compelled to 
expend considerable additional time and money in such litigation. A further 
effect is that by reason of such inaccessibility it is not considered practical for 
such litigants to employ the services of their own East Bay lawyers to handle 
matters in the Federal courts. The litigant is, therefore, compelled to have his 
own lawyer associate a San Francisco attorney, have him refer the matter to a 
San Francisco attorney or he is obliged to seek new counsel in San Francisco. 

Due to this inaccessibility only about 10 firms, of some one thousand lawyers 
practicing in the East Bay, represent clients in the district court. Those firms are 
in specialized tax, patent, or personal-injury work, and in the usual case, the lawyer 
for the firm handling district court matters does not purport to handle general 
East Bay practice. 

By reason of the very nature of their occupation what might appear accessible 
to a judge, to whose courtroom a well-organized case had best be presented, would 
not be so to a practicing lawyer with his problems of clients, witnesses, exhibits, 
jurors, citations, depositions, plus the ever-present problems of the other clients 
which have to be constantly processed, or to the litigant who has his own business 
which must be kept operating during the interim. 

Further, the habits of the lawyers and litigants are such that court business 
tends to center at the county seats. That the legal business done in Alameda and 
Contra Costa Counties is about equal to that done in San Francisco is evidenced 
by the fact that those east bay counties have approximately the same number of 
judges as San Francisco in the California trial courts of unlimited jurisdiction 
maintained in each. 

THE BRIDGE AS A BOTTLENECK 


The East Bay has access to the San Francisco peninsula only by the San Fran- 
cisco-Oakland Bay Bridge. The present car load on that bridge is in excess of 
70,000 cars each day, the bulk of which are going from the East Pay to San Fran- 
cisco between 8 to 9 a. m. and returning to the East Bay between 4:30 and 6 p. m- 
The elapsed time one way from downtown Oakland, the county seat of Alameda 
County, in the East Bay, to the district court in San Francisco, given favorable 
parking conditions, is about 1 hour. From East Bay down county points, the 
time would be a minimum of an hour and a half to 2 hours each way. 

In the area in question transportation is predominantly by automobile; inter- 
urban transit facilities as they exist in the New York area are unknown. The trip 
by train to San Francisco from the East Bay is on a half hour schedule and neces- 
sitates at least 1 and possibly 2 transfers. Considering the inevitable waits, 1 
hour each way would be a minimum. 

That geographic distance alone is not the sole criteria is evidenced by the fact 
that Minneapolis and St. Paul, adjoining cities in Minnestoa, each has a Federal 
trial court division. 

COST OF COURT 


The northern one-judge division at Sacramento, Calif., has been a practical 
demonstration of the economy and efficiency of decentralization and has afforded 
an accurate test case for costs of operation. 

A 1-judge unit operating as an integral part of the 6 courts in San Francisco 
cests $48,889 per year; a l-judge unit operating as a separate entity at Sacramento 
costs $50,995 per year. There is no increase in court personnel for such decentrali- 
zation. The difference in cost of $175 per month will, in the East Bay, be more 
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than offset by the saving to litigants and the saving to the Department of Justice 
for Federal Bureau of Investigation expense. This latter expense is atrributable 
to the fact that each East Bay arrest necessitates an average of 6 to 8 trips to 
San Francisco with a commensurate loss of time and manpower. At the present 
time, East Bay arrests average 10 each month. This means the loss of 140 man- 
hours per month at a cost to the Department of Justice of not less than $700 
per month. 

The creation of such an eastern division will complete a judicial unit for the 
East Bay—there already being permanently assigned to the county seat of Ala- 
meda County a United States referee in bankruptcy, a United States commissioner, 
a deputy United States marshal, and a Department of Justice, Federal Bureau of 
Investigation staff. 

COST OF COURT FACILITIES 


No new construction is required. The most desirable space would be the east 
wing of the post office building at Oakland, Calif., the county seat of Alameda 
County, a location within 2 to 3 blocks of the other principal East Bay courts. 

Space in the post office building has become available by reason of the recent 
construction of a block sized post office annex at Cypress Street and West Grand 
Avenue, Oakland, Calif., where substantially all of the business is handled, and 
the leasing by the Department of Health, Education, and Welfare, for its social 
security office, of a 4-story building at 1504 Clay Street in Oakland. 

The cost of converting comparable space for court room purposes, made in an 
existing building 2 blocks away to provide space for a State of California trial 
court of unlimited jurisdiction, was $5,500. 


NATURAL TREND OF FEDERAL AND COMMERCIAL FACILITIES 


During World War II the United States Navy put its Navy Yard at Hunters 
Point, San Francisco, but for the shipment of main supplies it built the biggest 
naval supply depot in the world, the Oakland Naval Supply Center, the Oakland 
Army Base, and the naval air station, Alameda, each a billion-dollar-plus installa- 
tion, located in Alameda County, on the continental side of San Francisco Bay. 

Commercial enterprises have recognized and followed that trend. The main 
continental station of the telephone company is in Oakland; the chief load center 
for the Pacific Gas & Electric Co. in the 3 million population, 9-county bay area, 
is Oakland and necessary facilities have been established, as demanded, to meet 
that need. 

The Alameda County Bar Association in seeking this legislation is conscious of 
the obligation assumed by it to undertake the representation of indigent persons 
charged with criminal offenses in the Federal courts. 


Mr. Green. Mr. Chairman, we have two documents that I would 
like to submit for the record at this time. 

First is a report of the Administrative Office of the United States 
Courts, dated February 10, 1955, and the second is the resolution 
by the Oakland City Council, dated February 15, 1955. 

Senator WELKER. They will be entered into the record at this point. 

(The documents above referred to are as follows:) 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 


Washington 13, D. C., February 10, 1955. 
Hon. Haritey M. Kicore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR KiLcore: The bill about which you have inquired on February 
8, 1955, (S. 864) provides for withdrawing Alameda and Contra Costa Counties 
from the southern division of the northern district of California in which they 
are now placed by section 84 (a) (2) of title 28 of the United States Code and 
putting them in a new division to be known as the eastern division. It would 
provide that court for that division shail te held at the county seat of Alameda 
County which is Oakland, whereas cases arising in those counties as in the other 
counties of the present southern division are now heard in San Francisco. 

Similar measures were introduced in the previous Congress, and the judicial 
council of the ninth circuit, created by section 332 of title 28 of the United States 
Code to exercise a general oversight of the administration of the business of the 
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courts within the circuit, opposed them for the reasons set forth in a resolution 
adopted by that body on June 19, 1954, a copy of which I enclose 

The principal ground of objection of the judicial council is that the courthouse 
in San Francisco can be reached within a short time from the city of Oakland 
which is only 10 miles distant and that there would be a loss of economy and 
efficiency in making Oakland an additional seat of the court 

The conditions today are not substantially different from what they were a 
year ago, and, for the reasons stated in the resolution of the judicial council of 
the ninth circuit, it would appear inadvisable to change the present provision in 
section 84 (a) (2) concerning the southern division of the northern district of 
California. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHanper, 


RESOLUTION OF THE JUDICIAL CouNcIL oF THE NintTH Crrevurr AGAINST THI 
ESTABLISHMENT OF A DIVISION OF THE UNrTrep States Disrricrt Courr ror 
THE NORTHERN District oF CALIFORNIA OF ALAMEDA AND ContTRA Costa 
CouNTIES 


Whereas Director Chandler has requested that the Judicial Counci! of the 
Ninth Circuit advise the Judicial Conference of the United States whether or 
not it should recommend that Congress enact House Joint Resolution 515 and 
identical House Joint Resolution 516. These provide for creating for the United 
States District Court for the Northern District of California a new eastern 
division by taking from the present southern division the counties of Alameda 
and Contra Costa. This eastern division would hold its sessions in the city of 
Oakland in Alameda County, a distance of but 10 miles from San Francisco where 
the judges of the southern division now entertain the litigation of that division; and 

Whereas the combined round-trip time to go by automobile or train transporta- 
tion from Oakland across San Francisco Bay to San Francisco and return is not 
over an hour; and 

Whereas the creation of such a new division would require the cost of construc- 
tion in Oakland of (a) a courtroom and (b) a judge’s 3-room chambers for the 
judge, his law clerk, and his secretary, rooms for the accommodation of (c) 
juries of men and women, (d) 1 or more assistant United States attorneys, (e) 
deputy marshals and their prisoners, (f) the clerk of the court and his deputies, 
(g) a crier, (h) court reporters, (7) probation officers’ hearings, (j) a library and 
(k) the books of a library and other court facilities; and 

Whereas we are advised by Mr. Chambers of the General Services Administra- 
tion that Congress would be compelled to appropriate at least $1 million to supply 
such facilities for the proposed eastern division, if in a proper new structure, and 
not less than $400,000 if by removing the present occupants of the post office 
building and paying very large rentals for their offices elsewhere, their rooms were 
converted to an inadequate courtroom and the above other offices; and 

Whereas if the 10 miles of travel between Oakland and San Francisco warrants 
the creation of such an eastern division, there is the greater warrant for the crea- 
tion of another division with San Jose as its court center, some 50 miles from San 
Francisco, consisting of the counties of San Mateo, Santa Clara, Santa Cruz, and 
Monterey, requiring at least as large an expenditure of Federal funds; and 

Whereas the use of the master-calendar system in the present southern division 
has created an efficiency enabling 7 judges to try as many civil cases as require 
9.8 judges on the average of all the district courts of the United States; and 

Whereas no such efficiency would be had of single judges taken from the present 
southern division and given to other divisions: 

Now, therefore, the Judicial Council of the Ninth Circuit recommends that 
Congress do not enact House Joint Resolutions 515 and 516. 

June 19, 1954. 

This is to certify that the above was resolved by the Judicial Council of the 
Ninth Circuit. 

WILLIAM DENMAN, 
Chief Judae. 


65640—55 2 
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OAKLAND Criry Councitn Reso.tution No. 32601 C. M. S. 


RESOLUTION RECOMMENDING THE ESTABLISHMENT OF AN EASTERN DIVISION FOR 
THE UNITED STATES DISTRICT COURT NORTHERN DISTRICT OF CALIFORNIA, 
WITH COURT TO BE HELD AT THE COUNTY SEAT OF ALAMEDA COUNTY AND FOR 
THE CREATION OF AN ADDITIONAL JUDGESHIP FOR SUCH DIVISION 


Whereas it has been estimated that the residents of Alameda and Contra 
Costa Counties are the litigants in approximately one-third of the Federal cases 
now pending and being filed in San Francisco; that it is essential to adequately 
serve the people of the area that an eastern division for the United States district 
court be established for said counties; and that a Federal district judge should 
be assigned to such eastern division; and 

Whereas it has been reported that Contra Costa and Alameda Counties have a 
combined population in excess of 1 million and do not have a United States 
district court division for their people; and 

Whereas it is believed that the establishment of another division for the United 
States District Court, Northern District of California is inevitable and that 
such division will be established in northern Califonria and in an area other than 
in the city and county of San Francisco, State of California; and 

Whereas the county seat of Alameda County is the logical place for the holding 
of court for such eastern division, the conducting of Federal! litigation and the 
transaction of all Federal Government business in which are involved the residents 
of our East Bay counties; and 

Whereas it is believed imperative that immediate and constructive action be 
taken in the interest of our community in view of the fact that the location for 
such court is not assured to the East Bay and that there is now pending before 
the Congress of the United States an omnibus bill for the judiciary in which the 
location of such court should be determined: Now, therefore, be it 

Resolved by the Council of the City of Oakland, as follows: 

1. That there be established an eastern division for the United States District 
Court. Northern District of California. 

2. That the court for said eastern division be held in a city of the East Bay, 
preferably the county seat of Alameda County. 

3. That an additional judgeship be created for such eastern division; and be it 
further 

Resolved, That a copy of this resolution be forwarded to United States Senators 
William F. Knowland and Thomas H. Kuchel, the Judiciary Committee of the 
United States Senate, and the Judiciary Committee of the House of Repre- 
sentatives, Congressmen John J. Allen, Jr., and George P. Miller. 

I certify that the foregoing is a full, true, and correct copy of a Resolution passed 
by the City Council of the City of Oakland, Calif., on February 15, 1955. 


[SEAL] Guapys H. Murpny, City Clerk 
Per H. Youna, Deputy. 
Mr. Green. I think that is all we have, Mr. Chairman, at the 
present time. 
Did you wish to state anything, Mr. Chandler? 


STATEMENT OF HENRY P. CHANDLER, DIRECTOR, ADMINISTRA- 
TIVE OFFICE OF THE UNITED STATES COURTS 


Mr. CuHanpteEr. No, nothing to state. I merely responded to the 
inquiry of the chairman of the Committee on the Judiciary with 
respect to the expression of the views of our body on this. 

Senator Wxeiker. Well, Mr. Chandler, I must say that I must 
differ with you and the subcommittee will report to the full com- 
mittee favorably this bill. 

Mr. Cuanpter. O. K., sir. Mr. Chairman, I recognize that it is a 
question of policy. As I say, I merely in response to the inquiry, 
indicated what the position of the council was. 

Senator WELKER. Well, I am quite sure that the judicial council 
has not studied the matter or knows the matter as does an old prac- 
ticing attorney in the State of California. However, I am glad to 
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have your observations and they will be considered by the full 
committee. 

Mr. CuHanpter. I might make just this observation, Mr. Chair- 
man, that I have very much sympathy with the point of view of the 
gentlemen who have testified here. 

The question arises rather frequently whether new places of holding 
court shall be provided for by law, and I recognize that there is the 
element of convenience of the public to be taken into account. How- 
ever, the increase in the number of places of holding court does 
increase the expenses of the judicial establishment, and I think those 
are two considerations which have to be weighed. 

I recognize that it is for the legislative body which provides or 
enacts the appropriation, it is for that legislative body to decide. 

Senator WELKER. W ell, here is the idea. I think that you and I 
have agreed many times that when we have an overload, such as we 
have here, there is no need, in my opinion at least, of bickering 
around with it, and I feel that these resolutions, these bills are well 
taken, and I certainly do not want to bicker with you o1 the judicial 
council—but I have differed with them before. 

Mr. CuHaNnbieErR. Yes, certainly, Mr. Chairman, and as far as I am 
concerned, I realize that the ultimate responsibility to decide these 
questions of policy which are legislative in their nature devolves upon 
the Congress. 

Senator WrexLKErR. Well, as you know, we went through this last 
year and the year before with the judicial council; however, they have 
their right to be heard, and I shall see that we hear them. I wanted 
to make that observation. 

Mr. CHanpuer. Thank you. 


Senator WELKER. And I am glad to see you again, Mr. Chandler. 
Thank you very much. 
Letters and documents received by the committee are as follows: 


Unitep Srates District Court, 
NORTHERN District oF CALIFORNIA, 
San Francisco 1, Calif., February 2, 1955. 
Hon. Hartey M. KiLcore, 
United States Senate, Washington, D. C. 


Dear SENATOR Kitcore: I note that a bill has been introduced in the Senate 
to create an eastern division of our court, the United States District Court for 
the Northern District of California, with headquarters in Oakland, which is 10 
miles from San Francisco. 

I wish to call your attention to the fact that the judicial council of our ninth 
circuit disapproves of the creation of such a division of our court on the ground 
that it is unnecessary and too costly. 

Yours very truly, 
Louis GOODMAN, 
United States District Judge. 


REsoOLUTION No. 74485 


RECOMMENDING THE ESTABLISHMENT OF AN EASTERN DIVISION FOR THE UNITED 
STATES DISTRICT COURT, NORTHERN DISTRICT OF CALIFORNIA, WITH COURT TO 
BE HELD AT THE COUNTY SEAT OF ALAMEDA COUNTY AND FOR THE CREATION 
OF AN ADDITIONAL JUDGESHIP FOR SUCH DIVISION 


Whereas it has been estimated that the residence of Alameda and Contra 
Costa Counties are the litigants in approximately one-third of the Federal cases 
now pending and being filed in San Francisco; that it is essential to adequately 
serve the people of the area that an Eastern Division for the United States District 
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Court be established for said counties; and that a Federal district judge should be 
assigned to such eastern division; and 

Whereas it has been reported that Contra Costa and Alameda Counties have a 
combined population in excess of 1 million and do not have a United States dis- 
trict court division for their people; and 

Whereas it is believed that the establishment of another division for the United 
States District Court, Northern District of California, is inevitable and that such 
division will be established in northern California and in an area other than in 
the city and county of San Francisco, State of California; and 

Whereas the county seat of Alameda County is the logical place for the holding 
of court for such eastern division, the conducting of Federal litigation and the 
transaction of all Federal Government business in which are involved the residents 
of our East Bay counties; and 

Whereas it is believed imperative that immediate and constructive action be 
taken in the interest of our community in view of the fact that the location for 
such court is not assured to the East Bay and that there is now pending before 
the Congress of the United States an omnibus bill for the judiciary in which the 
location of such court should be determined: Now, therefore, be it 

Resolved by this board of supervisors of the county of Alameda, State of California: 

1. That there be established an eastern division for the United States District 
Court, Northern District of California. 

2. That the court for said eastern division be held in a city of the East Bay, 
preferably the county seat of Alameda County. 

3. That an additional judgeship be created for such eastern division; and be it 
further 

Resolved, That a copy of this resolution be forwarded to United States Senators 
William F. Knowland and Thomas H. Kuchel, Congressmen John J. Allen, Jr., 
and George P. Miller, the Judiciary Committees of the United States Senate and 
the House of Representatives, and United States Attorney General Herbert 
Brownell, Jr. 

I certify that the foregoing is a correct copy of a resolution adopted by the 
Board of Supervisors, Alameda County, Calif., February 10, 1955. 

Attest, February 10, 1955. 

[SEAL] Jack G. BuiugE, 

County Clerk and Ex Officio Clerk of the Board of Supervisors. 


YVONNE JUAN. 


Warm Sprincs CHAMBER OF COMMERCE, 
Warm Springs, Calif., June 26, 1954. 
United States Senator Witt1AM F. KNOWLAND, 
Senate Office Building, Washington, D. C. 

Dear SENATOR KNOWLAND: Warm Springs Chamber of Commerce urges the 
creation of an eastern division for the United States District Court of the Northern 
District of California, with court to be held in Alameda County. We should 
appreciate your support in establishing such a court. 

Yours very truly, 
Jessie R. Goossen, Secretary. 


San LEANDRO CHAMBER OF COMMERCE, 
San Leandro, Calif., July 7, 1954. 
Hon. Wiiutam F. KNOWLAND, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR KNOWLAND: The San Leandro Chamber of Commerce has gone 
on record as endorsing the establishment of an eastern division for the United 
States District Court, Northern District of California. 

The establishment of a district court and assignment of a Federal district judge 
to Oakland is needed to adequately serve the people of this area. 

We respectfully request that the resolution relative to this which is now pending 
before Congress will be given your favorable consideration. 

Cordially yours, 
Frank M. Kine, Manager. 
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PLEASANTON CHAMBER OF CoMMERC! 
Pleasanton, Calif June  - 


Senator W. F. KNowLanp, 
Senate Office Building, Washington, D. C. 


Dear Senator: The Pleasanton Chamber of Commerce at its regular meeting 
held June 16, 1954, voted to join the Oakland Chamber of Commerce in the 
proposed creation of a Federal district court for Alameda County 

As secretary, I was directed to write Your Honor and urge that you give this 
matter your earnest consideration and effort in effecting this proposal 

It is needless to say that we in Alameda County or the East Bay with its 
tremendous growth are definitely in need and entitled to the proposed district 
court in Alameda County, 

Trusting that you will do everything possible in your power, I am, 

Very truly yours, 
Joun J. AMARAL, Secretary 


Contra Costa County DEVELOPMENT ASSOCIATION, 
Martinez, Calif., June 22, 1954 
Senator Wittiam F. KNow Lanp, 
Senate Office Building, Washington, D. C. 

Dear SENATOR KNOWLAND: We understand that there are now pending before 
the Congress of the United States, Senate and House resolutions relative to the 
establishment of an eastern division for the United States District Court, Northern 
District of California, with court to be held in Alameda County. 

Because of the tremendous increase in population and the industrial growth 
in Contra Costa and Alameda Counties, the Contra Costa County Development 
Association joins with Alameda County in urging the establishment of an eastern 
division for the United States District Court, to be located in Alameda County. 

Very cordially yours, 
Iona M. Boornu, General Manager 





MUNICIPAL COURT FOR THE OAKLAND-PIEDMONTJ UDICIAL DISTRICT, 
Oakland, Calif., July 6, 1954. 
Re Senate Joint Resolution No. 158. 
Hon. Wiiu1amM F. KNowLaAnp, 
United States Senator, Senate House Building, 
Washington, D. C. 


Dear SENATOR KNOWLAND: The judges of the Oakland-Piedmont judicial 
district have considered the above-numbered resolution which is now pending 
before the Senate Judiciary Committee and have concluded that the public 
interest would be served by the establishment of such a judicial division. 
Accordingly, our local Bench recommends affirmative action on the measure, 

Best personal regards, 
Wituram J. McGutngss, 
Judge of the Municipal Court. 


TOWN OF PLEASANTON, 
Pleasanton, Calif., June 25, 1954. 
Hon. Wiiuiam F. KNow.anp, 
Senate Office Building, Washington 25, D. C. 


My Dear Senator: We understand there is now pending before the Congress 
of the United States, Senate and House resolutions relative to the establishment 
of an eastern division of the United States District Court, Northern District of 
California, in Alameda County. 

Since residents of Alameda and Contra Costa Counties are litigants in approx- 
imately 35 percent of the Federal cases now being filed in San Francisco, there 
is a definite need for such a court, with the city of Oakland as the logical location. 

The City Council of the Town of Pleasanton would appreciate your efforts and 
assistance in having a district court established in Alameda County, preferably 
in the city of Oakland. 

Very truly yours, 
MARGARET L. Conner, City Clerk. 
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Crty or Prepmont, CALIF., 


June 29, 1954. 
Hon. WiiuramM F. KNow.Lanp, 


United States Senator, Senate Office Building, 
Washington 25, D. C. 


Dear Senator KNOWLAND: By unanimous action of the City Council of the 
City of Piedmont the undersigned as mayor of the city was authorized and directed 
to advise you that the city of Piedmont urges vour active support of resolutions 
introduced in the Congress of the United States for the establishment of an eastern 
division of the United States District Court, Northern District of California, to be 
located in and serve the needs of the county of Alameda and Contra Costa. 

We urge you to make Congress aware of the tremendous increase in population 
and industrial growth in Alameda and Contra Costa Counties, which condition 
makes essential the creation of an eastern division of the United States district 
court to meet the essential needs and adequately serve the citizens of this area. 

Please consider this letter an unqualified endorsement of the proposal to estab- 
lish an eastern division of the United States district court for this area and of our 
desire to assist in any way in bringing about its early establishment. 

Yours very truly, 
Crain W. MacLeop, Mayor. 


Crry or BERKELEY, Cauir., July 15, 1954. 
Senator Writu1am F. KNowLanp, 
United States Senate, Washington, D. C. 


Dear SENATOR KNOWLAND: At its regular meeting on July 6, 1954, the Berkeley 
City Council passed resolution No. 34,766—-N. S., entitled: ““Going on record as 
approving Senate bill 158, and House Joint Resolutions 515 and 516 which pro- 
pose the establishment of a district court in Alameda County to be called the 
aD Division of the United States District Court, Northern District of Cali- 
ornia.”’ 

Enclosed is a certified copy of this resolution for your consideration. 

Very truly yours, 
Ruts C. Kemp, City Clerk. 


Crry or San Pasto, Cauir., July 12, 1954. 
WiLuiam F. KNowLAND, 


Senate House Building, Washington, D. C. 


Dear SENATOR KNOWLAND: Enclosed herewith please find copy of Resolution 
No. 718 of the city of San Pablo, endorsing the establishment of an eastern 
division of the United States District Court, Northern District of California, 
to be located within the city of Oakland, county of Alameda, State of California. 


The council wishes to take this means of urging your favorable consideration 
of this matter, I am, 


Yours truly, 
GERTRUDE YuRKO, City Clerk. 


ResouutTion No. 718 


RESOLUTION ENDORSING THE ESTABLISHMENT OF A DIVISION OF THE UNITED 
STATES DISTRICT COURT WITHIN THE CITY OF OAKLAND 


Whereas the tremendous increase of population and industrial growth in Ala- 
meda and Contra Costa Counties has made the creation of an eastern division of 
the United States District Court, Northern District of California, absolutely 
essential to adequately serve the people of the said area; and 

Whereas at the present time residents of Alameda County and Contra Costa 
County are litigants in approximately 35 percent of the Federal cases now pending 
and being filed in San Francisco; and 

Whereas there are numerous costs, both to litigants and Governmental agencies 
in having these matters tried in San Francisco; now, therefore, be it, and it is 
hereby 

Resolved by the City Council cf the city of San Pablo, That the Congress of the 
United States is hereby requested to establish an eastern division of the United 
States District Court, Northern District of California, to be located within the 
city of Oakland, County of Alameda, State of California; be it further 
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Resolved, That the city clerk of the city of San Pablo is hereby authorized and 
directed to send certified copies of this resolution to United States Senators 
William F. Knowland and Thomas H. Kuchel, Senate House Building, Wash- 
ington, D. C., and to Congressmen John J. Allen, George P. Miller, and Robert L. 
Condon, House Office Building, Washington, D. C. 

The foregoing resolution was passed and adopted by the city council of the 
city of San Pablo at a regular adjourned meeting of said city council, held on the 
21st day of June 1954, by the following vote. to wit: 

Ayes: Councilmen Zachary, Moitoza, Pelletreau, Cleek, and Snider. 

Noes: Councilmen, None. 

Absent: Councilmen, None. 

Approved: 

Joun M. Sniper, 
Mayor, City of San Pablo. 
Attest: 

Gr _ DE YURKO, 
City Clerk, City of San Pablo. 


I, Gertrude Yurko, city clerk of the city of San Pablo, do hereby certify that 
the’ foregoing is a full, true, and correct copy of resolution No. 718 which was 
regularly and duly passed by the City Council of the City of San Pablo, Contra 


Costa County, Calif., at a regular adjourned meeting thereof, held on the 2\st 
day of June 1954. 


Dated this 12th day of July 1954. 


[SEAL] GERTRUDE YURKO, 
City Clerk of the City of San Pablo, County of Contra Costa, State of 
California. 


ALAMEDA County Bar ASSOCIATION, 
Oakland, Calif., February 11, 1956. 


Senator Wituiam F. KNow ann, 
United States Senate, Washington, D. C. 


Dear Bit: The board of directors of the Alameda County Bar Association 


at its meeting on February 3, 1955, unanimously adopted the enclosed resolution 
recommending the establishment of an eastern division for the United States 
District Court, Northern District of California. We understand that bills 
have been introduced in both the House and Senate to establish such a division, 
and we earnestly request your support of the same. 

We hope to be able to send representatives to Washington next month to work 
on behalf of these bills, and they will undoubtedly contact your office. 

With kindest regards, I am 

Very truly yours, 
Burcuarp H. Srywes, Secretary. 


RESOLUTION RECOMMENDING THE ESTABLISHMENT OF AN EASTERN DiIvisION FOR 
THE UNITED States Districr Court, NORTHERN District or CALIFORNIA, 
Wirn Court To Bs HELp at THe County Seat or ALAMEDA CouNTY, AND 
FOR THE CREATION OF AN ADDITIONAL JUDGESHIP FOR SucH DIVISION 


Whereas it has been estimated that the residents of Alameda and Contra Costa 
Counties are the litigants in approximately one-third of the Federal cases now 
pending and being filed in the United States district court at San Francisco; 
that it is essential to adequately serve the people of the area that an eastern divi- 
sion for the United States district court be established for said counties; that an 
additional judgeship be created for such division and that a Federal district 
judge be permanently assigned to such eastern division; and 

Whereas it has been reported that Alameda County is 1 of only 4 counties in 
the United States with a population in excess of 700,000 and no United States 
district court division for its people; and 

Whereas it has been reported that Alameda County is the only comme rcial, 
industrial, and agricultural entity of its size without district court division rep- 
resentation; and 

Whereas the compiled statistical data and other pertinent information contained 
in the report compiled by the Alameda County Bar Association on the **Reappli- 
cation for Establishment of an Eastern Division (Alameda-Contra Costa Coun- 
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ties) of the United States District Court, Northern District of California” clearly 
substantiates and emphasizes the recommendations contained herein; and 

Whereas it is believed that the establishment of another division for the United 
States District Court, Northern District of California, is inevitable and that 
such division will be established in northern California and in an area other than 
in the city and county of San Francisco, State of California; and 

WHEREAS the county seat of Alameda County is the logical place for the holding 
of court for such eastern division for the conducting of Federal litigation and the 
transaction of all Federal Government business in which are involved the residents 
of our East Bay counties; and 

Whereas it is believed imperative that immediate and constructive action be 
taken in the interest of our community in view of the fact that the location for 
such court is not assured to the east bay and that there is now pending before the 
Congress of the United States an omnibus bill for the judiciary in which the loca- 
tion of such court should be determined: Now, therefore, be it 

Resolved by the executive committee of the Alameda County Bar Association, as 
follows: 

1. That there be established an eastern division for the United States District 
Court, Northern District of California. 

2. That an additional judgeship be created for such division. 

3. That the court for said eastern division be held at the county seat of Alameda 
County, Calif. 

4. That a Federal district court judge be permanently assigned to such eastern 
division at the county seat of Alameda County, Calif. 

I hereby certify that the foregoing resolution was adopted by the executive 
committee of the Alameda County Bar Association at a regular meeting held the 
3d day of February 1955. 

BurcHarp H. Strytes, Secretary- Treasurer. 

Attest: 

Exiwoop Murpuy, President. 


City or RicuMonp, CALIr., 
February 14, 1955. 
The Honorable Witit1aAM F. KNowLanp, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear SENATOR KNOWLAND: Our city council has recently been asked to par- 
ticipate in a recommendation that an eastern division for the United States 
District Court, Northern District of California, be established, and that the 
court for said eastern division be held in a city of the east bay. 

As far back as April 26, 1954, our city council urged this action by adopting 
a resolution in this regard. A copy of that resolution is enclosed herewith to 
accompany this reaffirmation of the desire of our community that such a court 
be established in Richmond. 

The population is here to be served, and we have the facilities to provide the 
service. Our civic center is strategically located to accommodate the population 
of both Contra Costa and Alameda Counties. We have the available space to 
house the court officials, more than adequate offstreet parking area and, in addi- 
tion, we are close to public transportation terminals. 

We are hopeful that through your efforts every consideration will be given 
to the selection of Richmond as the site for the location of the court for the 
eastern division. 

Most sincerely, 


Epwin 8. Howe tu, City Manager. 


ReEsouvutTion No. 5726 


RESOLUTION RECOMMENDING THE ESTABLISHMENT OF AN EASTERN DIVISION 
FOR THE UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF CALIFORNIA, 
WITH COURT TO BE HELD IN A CITY OF THE EAST BAY, PREFERABLY RICHMOND, 
CALIF. 


Whereas it has been estimated that the residents of Alameda and Contra Costa 
Counties are litigants in approximately 50 percent of the Federal cases now pend- 
ing and being filed in San Francisco; that it is essential to adequately serve the 
people of the area that an eastern division for the United States district court be 
established for said counties; and that a Federal district judge should be assigned 
to such eastern division; and 
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Whereas it has been reported that Contra Costa and Alameda Counties have a 
combined population in excess of 1 million and do not have a United States district 
court division for their people; and 

Whereas it is believed that the establishment of another division for the United 
States District Court, Northern District of California, is inevitable and that such 
division will be established in northern California and in an area other than in 
the city and county of San Francisco, State of California; and 

Whereas the city of Richmond is the logical place for the holaing of court for 
such eastern division, the conducting of Federal litigation and the transaction 
of all Federal Government business in which are involved the residents of our 
East Bay counties; and 

Whereas it is believed imperative that immediate and constructive action be 
taken in the interest of our community in view of the fact that the location for 
such court is not assured to the East Bay and that there is now pending before 
the Congress of the United States an omnibus bill for the judiciary in which 
the location of such court should be determined: Now, therefore, be it 

Resolved by the Council of the City of Richmond, as follows 

(1) That there be established an eastern division for the United States District 
Court, Northern District of California; 

(2) That the court for said eastern division be held in a city of the Kast Bay, 
preferably Richmond, Calif.; 

(3) That a Federal district court judge be permanently assigned to such eastern 
division; and be it further 

Resolved, That a copy of this resolution be forwarded by the clerk of the city of 
Richmond to United States Senators William F. Knowland and Thomas H., 
Kuchel, Congressman Robert L. Condon, the Judiciary Committees of the United 
States Senate and the House of Representatives, and United States Attorney 
General Herbert Brownell, Jr. 

I hereby certify that the foregoing resolution was adopted by the Council of 
the City of Richmond at a regular meeting held April 26, 1954, by the following 
vote: 

Ayes: Councilmen Erickson, Miller, Kenny, Bradley, Cannon, Vargas, Sheridan, 
Lyford and McKeegan. 

Noes: None. 

Absent: None. 


[SEAL] Joun DeRoy, 
Clerk of the City of Richmond. 


Attest: 
Ep J. J. McKeraGan, Mayor. 


Smith & Parrissa, 
Oakland 12, Calif., February 11, 1955. 
To William F. Knowland, Thomas H. Kuchel, John J. Allen, Jr., George P. Miller, 
Senators and Congressmen: 

The accompany resolution was adopted by the executive committee and officers 
of the Lawyers Club of Alameda County. This is a distinct bar association 
consisting of approximately 125 members, all practicing in Alameda County and 
an organization separate and apart from the Alameda Bar Association. Our 
association is a recognized bar association and it consists primarily of the younger 
members of the legal community. This resolution was adopted unanimously and 
we hope that it was of assistance to you gentlemen in your deliberations and 
commitments. 

Yours very truly, 
Wma. SHANNON PaArRRISH. 


RESOLUTION RECOMMENDING THE ESTABLISHMENT OF AN EASTERN DIVISION 
FOR THE UNITED SrateEs District Court, NORTHERN District or CALIFORNIA, 
Witrxn Court To Be HE tp at THE County Seat or ALAMEDA CouNTY AND 
FOR THE CREATION OF AN ADDITIONAL JUDGESHIP FOR Sucu DIvision 


Whereas it has been estimated that the residents of Alameda and Contra Costa 
Counties are the litigants in approximately one-third of the Federal cases now 
pending and being filed in San Francisco; that it is essential to adequately serve 
the people of the area that an eastern division for the United States district court 
be established for said counties; and that a Federal district judge should be 
assigned to such eastern division; and 
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Whereas it has been reported that Contra Costa and Alameda Counties have 
a@ combined population in excess of 1 million and do not have a United States 
district court division for their people; and 

Whereas it is believed that the establishment of another division for the United 
States district court, northern district of California, is inevitable and that such 
division will be established in northern California and in an area other than in 
the city and county of San Francisco, State of California; and 

Whereas the county seat of Alameda County is the logical place for the holding 
of court for such eastern division, the conducting of Federal litigation and the 
transaction of all Federal Government business in which are involved the residents 
of our east bay counties; and 

Whereas it is believed imperative that immediate and constructive action be 
taken in the interest of our community in view of the fact that the location for 
such court is not assured to the East Bay and that there is now pending before 
the Congress of the United States an omnibus bill for the judiciary in which the 
location of such court should be determined: Now, therefore, be it 

Resolved by the Alameda County Lawyers’ Club, as follows: 

1. That there be established an eastern division for the United States District 
Court, Northern District of California; 

2. That the court for said eastern division be held in a city of the East Bay, 
preferably the county seat of Alameda County; 

, ee That an additional judgeship be created for such eastern division; and be it 
urther 

Resolved, That a copy of this resolution be forwarded to United States Senators 
William F. Knowland and Thomas H. Kuchel, the Judiciary Committee of the 
United States Senate and the Judiciary Committee of the House of Representa- 
tives, and to Congressmen John J. Allen, Jr., and George P. Miller. 

I hereby certify that the foregoing resolution was adopted by the executive 
committee and officers of the Lawyers’ Club of Alameda County, at a regular 
meeting held on January 31, 1955. 

Wma. SHANNON PARRISH, 


President, Alameda County Lawyers’ Club. 
Attest: 


Epwin A. Ciancy, Jr. 
Senator Weiker. Are there any other witnesses? 


Mr. Green. That is all. 
Senator Wexker. If not, the hearing will come to an end. 
(Whereupon, at 2:10 p. m., the subcommittee adjourned.) 
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FRIDAY, MARCH 4, 1955 


Unirep States SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL 
MACHINERY OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 
The subcommittee met, pursuant to call, at 1:25 o’clock p. m., in 
room 424, Senate Office Building, Senator Herman Welker presiding. 
Present: Senator Welker. 
Also present: George Green, subcommittee counsel. 
Senator Wetker. The meeting will come to order. 
Call the first witness. 
Mr. Green. Mr. Chairman, Senator Kuchel is here. With your 
permission we will take up the bill S. 927 first. 
Senator WeLKer. Yes. 
(S. 927 is as follows:) 


[S. 927, 84th Cong., Ist sess.] 


A BILL To provide that Imperial and San Diego Counties in the State of California shal! constitute a 
new and separate judicial district to be known as the Southern District of California, and to redesignate 
the present Southern District of California as the Central District of California 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 84 of title 28 of the United States 
Code is amended by striking out subsection (b) and inserting in lieu thereof the 
following: 

“CENTRAL DISTRICT 


**(b) The central district comprises two divisions. 

*(1) The northern division comprises the counties of Fresno, Inyo, Kern, 
Kings, Madera, except Yosemite National Park, Merced, and Tulare. 

‘Court for the northern division shall be held at Fresno. 

**(2) The southern division comprises the counties of Los Angeles, Orange, 
Riverside, San Bernardino, San Luis Obispo, Santa Barbara, and Ventura. 

‘Court for the southern division shall be held at Los Angeles. 


“SOUTHERN DISTRICT 


*(c) The southern district comprises the counties of Imperial and San Diego. 

‘Court for the southern district shall be held at San Diego.” 

Src. 2. Section 133 of title 28, United States Code, is amended by striking out 
“California: 


Si icles Seca Sse ttle rc ce 7 
Citi teh inn nee aigcnuanedipvncia ceed andcdtede dda : 


and inserting in lieu thereof the following: 


“‘California: 
RD sso 2 eae gece? ce Be he hd cad inacli stile die i miele ilvaite iteamaamdes 
oe a nas dadada tin Sedna bana eaten Facil ack bik ccged hie inane 5 
a, dibvdddenintelininneadaidiaeldnahbiie nea netmdl 
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TESTIMONY OF HON. THOMAS H. KUCHEL, UNITED STATES 
SENATOR FROM THE STATE OF CALIFORNIA 


Senator WeLkerR. My colleague, it is my procedure to swear all 
witnesses, and I hope you do not mind. 

Senator Kucuex. Not at all. 

Senator WeLKErR. Do you solemnly swear the testimony you will 
give before this subcommittee will be the truth, the whole truth and 
nothing but the truth, so help you God? 

Senator Kucue.. I do. 

Senator WELKER. I should like for you to proceed in your own way. 

Senator Kucuet. I appreciate the opportunity of appearing here 
very briefly. I am involved in a rather extensive hearing in my 
Subcommittee on Interior and Insular Affairs, and I appear here, 
Mr. Chairman, mainly to suggest to you that my colleague, Senator 
Knowland and I, have introduced Senate bill 927 which in effect would 
establish a new judicial district in California for the two southernmost 
counties with which I know you are well aware, Mr. Chairman, 
San Diego and Imperial Counties. 

Senator WELKER. Yes. 

Senator Kucuet. There are here from the San Diego Bar promi- 
nent lawyers representing that area of California who will be able to 
indicate to you such things, Mr. Chairman, as the endorsement by 
the State Bar of California to this bill, and, in addition, have I think 
pretty effectively collated the arguments which they would want 
very briefly to present to you, and I think in addition to that, to file 
with you some printed material which they have accumulated. 

Now, Mr. Chairman, may I ask your indulgence for one moment? 

Senator WeLker. Happy to hear you, Senator. 

Senator Kucuext. On quite another subject, Mr. Chairman, if you 
will permit it. 

I have just a few moments ago filed a letter endorsing the provisions 
of S. 864, which I think is on your calendar for this afternoon. 

Mr. Green. We have that. 

Senator Kucuet. I would like to introduce into the record first a 
rather interesting letter which I have received from the prominent 
San Diego law firm of Luce, Forward, Kunzel & Scripps. 

Senator WELKER. I know them very well. 

Senator Kucuext. And, Mr. Chairman, the difficulty which a 
member of this firm encountered in a Federal law matter in the county 
of San Diego. I think that is abundant proof in favor of the pro- 
visions of this bill, and I would like to file a copy of that with you, 
Mr. Chairman. 

Senator WreLKER. Very well, it will be filed at this point in the 
record. 

(The letter referred to is as follows:) 


Luce, FoRwarp, Kunzet & Scripps, 
San Diego 1, Calif., February 14, 1956. 

Re necessity for a separate Federal judicial district for San Diego and Imperial 

Counties. 
SHERWOOD Roserts, Esq., 

La Jolla, Calif. 

Dear Mr. Roserts: You have requested that I set forth briefly a few com- 
ments in connection with my experience in local Federal court litigation which 
reflects the need for a separate Federal judicial district for the San Diego area. 
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You will recall that I spoke briefly in this connection at the time of our recent 
meeting with the Assistant Attorney General, Mr. Rogers 

Federal civil cases in San Diego are “‘orphan cases."’ In addition to the long 
delay in obtaining trials of Federal civil cases, the fashion in which they drift 
about from judge to judge is highly unsatisfactory and unjust to the litigants 
As an illustration I cited two eminent-domain cases in which I represented the 
property owner. These are not isolated illustrations as they were the only emi- 
nent domain cases I have been able to obtain trial dates for in the past 5 or 6 
years. To that extent I suppose my clients were more fortunate than some, as 
I understand there are Federal condemnation cases that have been pending locally 
for as long as 8 vears. 

One of my cases was the case of U. S. v. Thum (No. 1253-SD Civil). In this 
case the condemnation action was filed March 5, 1951. The case was tried 
October 26, 1953, before Judge Solomon, a visiting judge from the district court 
of Portland, Oreg. Following the trial and after Judge Solomon returned to 
Oregon, the Government filed a motion for new trial and our efforts to bring 
the motion for new trial to a head went on for many months. I attempted to 
secure an agreement to have the matter heard by Judge Solomon in Oregon, 
agreeing to fly to Portland for that purpose. The motion was finally heard 
and denied in July 1954, when Judge Solomon visited Los Angeles 9 months 
after the original trial. Judge Solomon denied the motion and then returned to 
Oregon. The Government then disputed our interpretation as to the manner 
the interest should be reckoned under the terms of the judgment and after some 
months, tendered the sum they claimed the judgment provided and filed a motion 
before a Federal judge in Los Angeles for an order declaring the judgment satisfied. 
The latter judge, before whom this motion was noticed, had taken no part in 
the case and knew nothing about its complexities. The payment of the judgment 
was finally settled in December 1954, just before the scheduled hearing. 

The other eminent domain case in which I participated was U. S. v. Strehle 
(No. 1226-SD Civil), involving a parcel of land in Chula Vista owned by my 
client, Mr. Strehle, a man of limited means. The action was commenced Novem- 
ber 13, 1950. It was finally brought to trial in May 1954, before Judge Wiig, a 
Federal judge from the Territory of Hawaii, sitting temporarily in San Diego. 
At the trial the Government was able to charge against my client rent for the 
years that had elapsed from the time the declaration of taking was filed on the 
legal theory that title vested in the United States upon the filing of the declaration 
of taking. This offset amounted to around $4,000, a cost to my client through 
no fault of his own but merely because lack of an available court rendered it 
impossible for him to get his case to trial sooner. Incidentally, at that trial 
Judge Wiig strongly condemned the long delay and the consequent injustice 
to Mr. Strehle, and the United States attorney agreed but said that it was not 
the fault of his office that the case could not be tried sooner. After Judge Wiig 
returned to Honolulu, the attorney representing the Government commenced 
disputing the offset provisions in the judgment signed by Judge Wiig, and the 
judgment still has not been paid although it is more than 8 months from the 
time of trial and the action has been pending since 1950. 

I feel the above cases are illustrative of the injustice in a system where cases 
are permitted to be “floaters” with no permanent judge to follow the case through 
to a conclusion and who participates not only in the trial but in the other incidents 
to the litigation. A system which affords one of the litigants (in this case the 
Government) an opportunity to file motions which in effect amount to the inter- 
pretation of a judgment before a judge of its choosing after a visiting trial judge 
is out of reach of the litigation seems to me to be undesirable and unjust 

Summarizing my thoughts in the matter, our present situation pertaining to 
Federal civil litigation in San Diego is one of frustration to the civil litigant both 
because of the exceedingly long delay in getting a case to trial and because of the 
fact that a number of different judges take part in the same piece of litigation 
under circumstances where, in effect, one judge may be asked to undo the work 
of another judge. 

Very truly yours, 
James L. Focnt, Jr. 

Senator Kucug.. | would like also, Mr. Chairman, to file with you 
and the members of your subcommittee, a letter which I have received 
from the State bar of California through its secretary, advising me of 
the adoption of a resolution by the State bar of ¢ ‘alifornia in favor 
of the provisions of this bill, together with a copy of the resolution. 

Senator WeLker. Admitted. 
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(The letter and resolution above referred to are as follows:) 


Tue Srate Bar or CaLirornia, 
San Francisco, February 18, 1956. 
Hon. Toomas H. Kucuet, 
Senate Office Building, Washington, D. C. 


Dear Senator KucwHe.: Pursuant to the authority of the board of governors 
of the State bar of California, and at the direction of the president thereof, I 
send to you herewith the attached certified copy of a resolution of the board 
adopted at a meeting held January 13, 1955, recommending the establishment 
of a separate district of the United States district court for the counties of San 
Diego and Imperial, Calif., and the assignment of two resident judges thereto. 

The board respectfully requests that when a bill relative to this matter comes 
before you for consideration that you bear in mind the views of the State bar of 
California, as set out in the attached resolution, in support of the creation of the 
separate district court and the assignment of judges thereto. Your favorable 
consideration will be appreciated. 

Very truly yours, 
Jack A. Hayes, Secretary. 


RESOLUTION ADOPTED BY THE BoARD oF GOVERNORS OF THE STATE BAR oF 
CaLiFrorniA, AT Its MEETING HELD JANuARY 13, 1955 


WHEREAS the Bar Associations of San Diego and Imperial Counties have 
requested the board of governors of the State Bar of California to recommend the 
establishment of a separate district of the United States district court for the 
counties of San Diego and Imperial, with the assignment of two resident United 
States District Judges to that district, including the present resident United States 
district judge, and a committee of the San Diego Bar Association has appeared 
before this board, and a committee of this board has made further investigation 
of the matter, and 

WHEREAS it appears that the establishment of a new district of the United 
States District Court for San Diego and Imperial Counties, with two resident 
district judges is desirable and necessary for that rapidly growing area, with its 
heavy criminal calendar, and peculiar local conditions due to the proximity of 
the Mexican border and the large number of United States military facilities 
under Federal jurisdiction: Now, be it 

Resolved, That the board of governors of the State Bar of California, does hereby 
recommend to the Congress of the United States, the establishment of a separate 
district of San Diego and Imperial Counties, with two resident United States 
district judges authorized therefor, including the present one resident judge; be 
it further 

Resolved, That the board of governors does recommend to the Judicial Con- 
ference of the United States and Administrative Office of the United States Courts, 
the favorable consideration of the matter, and; be it further 

Resolved, That the President and Secretary of the State Bar of California be, 
and they are hereby authorized and directed to submit this resolution, or appro- 
priate parts thereof, to the United States Sendtors from California, the Senate and 
the House of Representatives Judicial Committee, the Representatives in Con- 

ress from California, the Attorney General of the United States, the Judicial 
onference of the United States, the Administrative Office of the United States 
Courts, the president of the American Bar Association, the governor, attorney 
general and legislature of California, and such other interested legislators, Mem- 
bers of Congress, officials and persons as they may deem desirable or necessary. 

I certify that the foregoing is a full, true and correct copy of a resolution duly 
adopted by the board of governors of the State Bar of California on January 13, 
1955. 

Jack A. Haygs, Secretary. 

Senator Kucue.. I would also like, Mr. Chairman, to introduce to 
the subcommittee a copy of a report of the committee of the San Diego 
County Bar Association in support of the legislation. 

Senator WELKER. That will be admitted at this point in the record. 

Senator Kucnuev. Together with the supplement thereto. 

Senator Wre.Lker. Admitted. 

(The report and supplement above referred to are as follows:) 
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REPORT OF THE COMMITTEE OF THE SAN DiecGo County Bar Association To 
SecuRE ASSIGNMENT OF AN ADDITIONAL RESIDENT FEDERAL JUDGE IN THE 
SouTHERN DIVISION OF THE SovutTHERN Districr or CALIFORNIA AND To 
Estapiish A SEPARATE FEDERAL JupicIAL District For San Dreco anp 
IMPERIAL COUNTIES 

INTRODUCTION 


On Monday, February 2, 1953, Ferdinand T. Fletcher, then president of the 
San Diego County Bar Association, appointed a special committee to investigate 
the need for an additional Federal district judge in the southern division of the 
southern district of California. Mr. Edgar A. Luce was appointed chairman of 
the committee. The committee made a careful investigation of the Federal 
judicial situation for the southern division, which division comprises the counties 
of San Diego and Imperial, and published a report recommending the permanent 
assignment of another resident Federal district judge to this division in addition 
to the present resident judge, the Honorable Jacob L. Weinberger. The report 
included statistics and analyses of the volume of litigation in the division. “his 
report was furnished to all members of the House of Representatives and of the 
Senate from California, to the press, and to numerous interested officials. 

The Honorable Patrick J. Hillings, a member of the House of Representatives 
Judiciary Committee, made a personal investigation of the matter. He and the 
Honorable Robert Wilson, Representative of the 30th Congressional District 
(city of San Diego), introduced bills in the 83d Congress authorizing another resi- 
dent judge for the division in addition to the present resident judge. These bills 
were consolidated into the omnibus judgeship bill passed as Public Law 294, 83d 
Congress, chapter 6, 2d session, 8. 15, which authorized (sec. 2 (a) (1), exhibit 
A attached hereto), the appointment of an additional judge for southern California. 

The House of Representatives Repoit No. 1005, 83d Congress, Ist session, at 
page 201 (see exhibit B attached hereto) stated that the testimony showed the 
need of an additional resident judge in San Diego. The committee report stated, 
however, that it might prove harmful in the long run to require such residence in a 
division as part of the permanent law. A new provision, subsequently included 
in the bill as passed, provided that the Judicial Council of the Circuit could 
provide for residence within a division by an appropriate order. The committee 
report concluded with the statement: “In recommending this provision the com- 
mittee wishes to emphasize that in the course of the testimony there was a definite 
need for the continuous presence of a judge at Norfolk as well as the presence of 
an additional judge at San Diego.” 

When the omnibus judgeship bill was considered on the floor of the House on 
July 30, 1953, the report of the Ban Diego Bar Association was read into the record, 
and Congressman Hillings and Wilson joined in stating that all of the evidence for 
the authorization of an additional judge in the southern division was concerned with 
the overcrowded condition of the court in San Diego (Congressional Record, 83d 
Cong., Ist session, pp. 10814-10815, July 30, 1954). No evidence was presented 
nor any request made for another judge for any other division of the southern 
district of California. (See Exhibit B attached hereto.) 

No appointment has been made to the newly authorized vacancy for southern 
California. Instead of authorizing an additional resident judge for the southern 
division, the Judicial Council of the District made an order April 12, 1954, 
assigning the civil calendar in the southern division to each of the judges of the 
district 3 months in rotation, excluding from this order the chief judge and 
Judge Beaumont of the northern division. Thus, nine judges would rotate this 
assignment. This means that the present resident judge would handle the civil 
calendar for 3 months out of every 2 years. The Ninth Circuit Judicial Council 
declined to overrule this order. 

Accordingly, Mr. Jack Oatman, present president of the San Diego County 
Bar Association, in September 1954, appointed Mr. Sherwood Roberts, chairman 
of a committee to consider in light of the present situation the need for an addi- 
tional resident judge in San Diego, the establishment of a separate judicial district 
for San Diego and Imperial Counties, to bring up to date the former report and 
present a new report and findings. 

The report follows: 
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ORGANIZATION OF FEDERAL JUDICIAL DISTRICTS AND DIVISIONS IN CALIFORNIA 


California is the second State in size and in population. Its estimated 1954 
population is 11,700,000. However, it has but two districts, the northern and 
southern districts and five divisions, two in the northern district, and three in 
the southern district. By comparison, New York and Texas each have four 
districts and Texas has 25 divisions. Georgia, Alabama, Tennessee, Illinois, 
North Carolina, Oklahoma, and Pennsylvania all have three districts. Of the 
States divided into two districts, as is California, the States of Arkansas, Iowa, 
South Carolina, Mississippi, Missouri, Louisiana, and Indiana all have more 
divisions than California. The situation is even more critical when the long, 
narrow shape of California is considered which results in great distances between 
Federal courts. 

The southern district of California is now organized as follows: 

Central division (Los Angeles, ete.) eight 
Southern division (San Diego, etc.) one 
Northern division (Fresno, etc.) one 

In addition, one more judge has been authorized for the district. This judge 

has not been appointed at the date of this report. As stated above, however, 


under the existing order of the judges of the district, he would be assigned to 
the central division. 


GEOGRAPHIC, ECONOMIC, AND POPULATION FACTORS IN THE SOUTHERN DIVISION 


The southern division consists of the counties of San Diego and Imperial. The 
San Diego area comprises the third large metropolitan area of the State, the other 
two being San Francisco-Oakland and Los Angeles. 

San Diego County’s economy is based on aircraft manufacture, the Navy, 
agriculture, fishing and canning, tourism, and shipbuilding. 

Aircraft dollar volume increased from $104,500,000 in 1950 to $321 million in 
1953. Agricultural production last year was $83,962,736. Other pertinent 
information is contained in the 1954 Annual Business Survey of the San Diego 
Chamber of Commerce, a copy of which is attached as exhibit K. 

The total Navy payroll last year was $174,697,054. San Diego is headquarters 
of the 11th Naval District and is probably the world’s largest Navy base. In 
addition, Camp Pendleton is the largest Marine base in the world. The naval 
air station at Miramar is the chief shore naval airbase. There is a huge complex 
of other activities—ship repair, hospital, electronic research, training and recruit 
depots for Navy and Marines, supply bases, etc. 

San Diego County’s estimated population January 1, 1954, was 729,600. It is 
the fastest growing area in the State. From 1940 to 1950 there was a 92 percent 
increase in population. The best estimated population for 1960 is 925,000. 
In 1954 Imperial County had a population of 80,000 estimated, and the best 
estimate for 1960 is 100,000. Thus, the present population of the entire division 
is estimated at 809,600 and in 1960 a population of 1,025,000 is expected. Popu- 
lation data is analyzed in exhibit C attached hereto. 

The city of San Diego is 125 miles south of Los Angeles. It is a port city and 
the county is about the size of the State of Connecticut, as is Imperial County. 
El Centro, the county seat and largest city in Imperial County, is 211 miles from 
Los Angeles by the most direct highway (U. 8. 99), and 120 miles from San Diego 
by Highway 80. The counties of San Diego and Imperial comprise the whole of 
California’s foreign border, the Mexican border. The economy of Baja Cali- 
fornia, Mexico, is tied to a greater extent to San Diego than to the rest of Mexico. 

The commercial importance of the port of San Diego has in the past been over- 
shadowed by its naval role. However, within the last 2 years it has become the 
chief cotton port for the Imperial Valley and Baja California, Mexico. In 1952 
but 2,700 bales of cotton were shipped out. This jumped to 140,000 bales in 1953 
and is expected to reach 210,000 bales for 1954. Cargo valuations, including fish 
and petroleum, increased from $116,669,024.33 in the fiscal year 1952-53 to 
$132,594,678 in the fiscal year 1953-54. Harbor warehouses and cargo handling 
facilities are being enlarged. Other information is contained in exhibit D attached 
hereto. 

Already the recently completed airport facility at Lindbergh Field, San Diego, 
is operating to capacity. Over 500,000 passengers inbound and outbound on 
commercial airlines will clear through Lindbergh Field this year. 

Imperial County contains the fertile Imperial Valley irrigated from the Colo- 
rado River. It is a rich, intensively cultivated cotton, lettuce, melon, fruit, and 


1 United States census estimate. 
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egetable growing area with a year-round warm dry climate. The annual value 
oft its agricultural product was $105,936,224 in 1950, $153,091,793 in 1952 and in 
1953, $146,758,444, the decline being due to a sluggish market. 

The total agricultural roduction for San Diego and Imperial Counties, the 
southern division, was $230,721,180 last year. Navy auxiliary airfields, ammu- 
nition dumps and bombing ranges are located in the county. 


FEDERAL JUDICIAL FACILITIES 


San Diego at present has one excellent courtroom and a small hearing room 
used as the second depart’rent of the court. 

In the second e’rergency appropriation bill of the last session of Congress, 
$220,000 was appropriated for an addition to the customhouse and courthouse to 
provide for another courtroom, probation offices, grand jury room, ete. 

The appropriation was reco mmended by the administrative office of the Federal 
courts and voted by Congress because of the authorization of the additional judge 
for southern California. The rev arks of the Honorable Robert Wilson on the 
floor of the House clearly indicated the intention of the Congress that the facility 
was to be used for an additional resident judge in San Diego. Contracts will be 
let this spring, the General Services Administration has indicated. 

The judges of the district have intimated that a grand jury will be provided for 
San Diego when a roo™ is provided. It is hoped that this will be formally con- 
firmed by the judges of the district. 

Thus, excellent facilities will soon be available for a separate district of two 
resident judges, grand jury, probation, marshal’s office, and United States attor- 
ney’s quarters, coymissioner’s quarters and the referee in bankruptcy, The 
present small hearing room can be used when a third Judge is assigned for tempo- 
rary duty as has happened in the past. 


VOLUME OF CASES 


The business of the southern division is similar to that of the central division 
except that the southern division has an enormous proportion of criminal business. 
The southern division, with 1 authorized resident judge and such temporary help 
as has been available, has handled as much criminal business as the whole central 
Alivision (Los Angeles) with its present 8 judges and extra help. 

This is due to the proximity to the international border which results in a flood 
of immigration, narcotic, smuggling, and stolen-car cases. In addition, the 
great concentration of military establishments wherein the Federal Government 
has jurisdiction increases the load of the court. 

In order to gain some idea of the volume of criminal traffic, the Committee 
tabulated the number of prisoners awaiting trial on the last day of each month 
in the central and southern divisions during 1952, 1953, and the first 9 months of 
1954. The northern division was not considered since it processes but a fraction 
of the business of the other two divisions. 

This tabulation, which is appended to this report as exhibit E, shows that in 
1952 the average number of prisoners awaiting trial in the southern division for 
1952 was 62.7 compared to 33.5 in the central division not including the routine 
illegal entry and reentry or so-called wetback cases. The ficures rose to 67.5 
for the southern division and 48.6 for the central division in 1953. For the first 
9 months of 1954 the average was 79.3 for the southern and 64.4 for the central. 
The situation plainly is not improving in San Diego and Imperial Counties. 

As a further guice to the volume of criminal cases in the two civisions, the 
committee tabulated the number of criminal cases pencing on the last day of each 
month. This incluces, of course, cases where cefencants are released on bail as 
well as those awaiting trial in jail. This cetailed breakdown is shown in exhibit 
F. It shows an average of 137.8 in the central division for 1952 including wetback 
cases and 198 for the southern Ccivision inclucing wetbacks and 126.4 in the south- 
ern Ccivision exclucing the wetback cases. In 1953 there was an average of 172.9 
in the central civision and 183.7 in the southern, inclucing all cases. The figures 
rose sharply again in 1954 and in the first 9 months to 190.9 for the central division 
to 220.1 in the southern division. 

Another indication of the great volume of criminal matters is shown in exhibit 
G. In 1953 in the central division 660 cases were filed and 652 were closed and 
disposed of. In the southern division, on the other hand, 1,401 cases were filed 
and 1,383 closed and disposed of. 
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It is not felt that there will be any slackening of the criminal tide. The Immi- 
gration Department is now in the process of closing down its detention facility 
at San Pecro in- the central division and concentrating these facilities at San 
Ysidro in the southern division. This will increase the immigration caseload in 
San Diego. It should be noted also that in almost every alien-smuggling case 
three alien witnesses must be detained by the Immigration Service as witnesses. 
These are not included in the statistics. Because of the diplomatic situation, 
these cases must be tried quickly and the witnesses quickly deported. 

The civil calendar in the past in San Diego is growing, doubtless due to the 
growth of population and the increasing commercial and manufacturing im- 
portance of the area. Because of the huge volume of criminal matters, civil 
settings many times in the past have had to be vacated. Asa result, local counsel 
have been reluctant to transfer many civil cases to Federal courts even where 
grounds existed. Also, in many Jones Act and other maritime cases also cogniz- 
able in the superior court, that forum has been chosen. Often, civil cases that 
would normally be tried in San Diego are now tried in Los Angeles. 

Exhibit H, a detailed breakdown, shows the total number of civil cases tiled 
rose from 85 in 1951 to 121 in 1953 and the average number of cases pending 
at the end of each month was 70 in 1951 but 126-plus in 1953. 

Because of the volume of business, all naturalization proceedings have been 
turned over to superior courts of the State. 


CALENDAR DATA 


The criminal calendar has been so heavy that Judge Jacob L. Weinberger, 
the resident judge, has been unable to try more than a few civil cases for the past 
3 years. 

Two income-tax evasion cases filed in the southern division had to be trans- 
ferred to judges in Los Angeles for trial and a civil case involving the Fallbrook 
water-rights controversy was taken over by Chief Judge Leon R. Yankwich to 
be tried in Los Angeles. In 1953, Hon. Paul J. McCormick concluded in Los 
Angeles a civil case which he began in San Diego. 

During the week Judge Weinberger spends Mondays and Fridays as law and 
motion days, handling pleas, arraingments, and sentences. A summary of law 
and motion matters for 1953 is attached as exhibit I. The total of such matters 
for that year was 2,892. Often as many as 12 sentences are on the calendar 
involving probaticn reports of 5 to 10 pages each to be read and considered. 

Tuesdays, Wednesdays, and Thursdays are usually devoted to the trial of two 
criminal jury cases. The trial of any civil or criminal case requiring more than a 
day or two creates a backlog of criminal cases with the inevitable result that 
criminal defendants and material witnesses remain in jail longer than is consonant 
with their constitutional rights. A list of alien witnesses being held in jail as of 
April 21, 1954, on various cases showed their number to be 204, 1 of whom had 
been held in custody since Decemter 1953, 9 since January 1954, 37 since February 
1954, 59 since March and the remainder in April. 

Since November 1, 1952, Judge Weinberger has had the assistance of visiting 
judges and 2 courts have been almost constantly in session in San Diego with the 
exception of a 4-months period in 1953. The judges were assigned from as far 
away as Hawaii. The visiting judges have been concerned mostly with the trial] 
of the longer criminal cases. For example, in 1953 Judge McLaughlin was 
assigned to try a series of Veterans’ Administration fraud cases expected to 
require 3 or 4 months. This year already, over 8 weeks were required for United 
States v. Scott, tried by Judge Wiig, of Honolulu. In 1953 Judge Solomon spent 
15 days on United States v. Steiner. 

A summary of Judge Weinterger’s calendar and disposition of court days for 
1953 is attached as exhibit J. 

Jucge Weint erger’s time has been taken up almost exclusively with the routine 
criminal calendar which includes the 1- to 3-day cases. 

Since Octolter of this year the new rotation system mentioned above has been 
in effect for the civil cases. Progress has already been made keeping the civil 
calendar more current. However, it is often difficult to segregate cases within 
3-month periods. Cases inevitably overlap one or more rotation periods. Like- 
wise, it is often necessary for attorneys and litigants to travel to Los Angeles to 
dispose of preliminary matters, or conclude cases when the judge returns to his 
Los Angeles calendar. 

Likewise, it is felt that there would be more flexibility in having both the 
criminal and civil calendar handled locally if the additional judge the local court 
requires and does use, were resident and always available. Except in rare in- 
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stances, two judges could handle the entire routine criminal calendar, the several 
very long criminal cases that arise every year and the civil calendar without the 
need of assigning so many outside judges on a temporary basis. 

The cost of taking care of the division’s nee’s through assignment of and 
rotation of other judges is considera’ le, for a visiting judge is allowed a per diem 
of $15 and his law clerk, secretary, and bailiff $9 each, or a total of $42 a day. 
If an outsice judge were constantly available—and one is most of the time——the 
per diem alone would be $15,330 a year. Mileage for these persons from Los 
Angeles amounts to $17.36 a round trip and for 4 persons $69.44. One round trip 
a week from Los Angeles, which is normal, would amount to $3,610.88 a year. 
A total cost of $18,940.88 would be require’. Many judges come from a much 
greater distance, such as Oregon and Honolulu. 


CONCLUSION 


Because of San Diego’s position as the third largest metropolitan area in the 
State and its continued and phenomenal population growth, its increasing com- 
mercial, manufacturing, and maritime importance, the vast volume of criminal 
cases occasioned by these factors but particularly by its border location and 
great concentration of military establishments, two resident judges are required. 

Excellent courtroom and associated facilities will shortly be available for a 
two-judge district. 

The history of the past 2 years shows that the problem of handling the Federal 
judicial business for San Diego and Imperial Counties has been partially met 
by the assignment of temporary visiting judges to assist the resident judge. 
During most of the time at least one temporarily assigned judge has been present 
in San Diego. Because of the travel and per diem and the travel expense of 
these judges and their staff, this procedure has been expensive. 

The constant shifting of judges results inevitably in a loss of administrative 
efficiency not only locally but in the districts or divisions from whieh they have 
come. Numerous calendar adjustments both here and in the judges’ own dis- 
tricts and divisions have been necessary. 

The recently inaugurated policy of handling the criminal matters locally and 
the civil calendar through 3-month periods of rotation of Los Angeles judges does 
not appear to be the best solution. 

If two judges were resident, more flexibility could be employed in assigning 
cases as between the civil and criminal calendar. 

Resident judges are more conversant with local problems. Also, where there 
is not too much shifting of judicial personnel, there will be a more even policy as 
to the sentencing of criminals and the administration of both civil and criminal 
matters. 

In the civil field, it would be more convenient and less expensive for local 
counsel, litigants and witnesses in having all matters connected with a ease handled 
locally and not through Los Angeles which is 124 miles away. 

Authorization of two resident judges would be in accord with the expressed 
intention of Congress when the omnibus judgeship bill was passed last year. The 
present rotation order clearly violates such intention. 

Except for purely machine and mechanical operations, centralization in the 
judicial field would seem not to outweigh the advantazes of local administration. 
Due to the geographical location of San Diego and its distance from Los Angeles, 
it is felt that effective centralized control of calendars from Los Angeles cannot 
be attained. 

At present all the official court minutes, dockets of criminal and civil cases as 
well as the alphabetical index of plaintiffs and defendants, both criminal and 
civil, are kept in Los Angeles. Even as simple a matter as the assignment of 
civil, including bankruptcy and admiralty, numbers to cases requires telephone 
calls. In admiralty matters, seizures and sales are made here but confirmed in 
Los Angeles. 

In the field of law enforcement, even though the resident judge handles the 
calendar, establishment of a separate district in San Diego for Imperial and San 
Diego Counties would be more efficient. The FBI office for San Diego, Imperial, 
Orange, and Riverside Counties is located here. Often these agents have to take 
a day off to confer in Los Angeles with the United States Attorney’s office on 
San Diego matters. Most of the immigration detention facilities are con- 
centrated here yet authorization of indictments is made by the United States 
attorney’s office in Los Angeles. 

Until a grand jury is provided here, all witnesses, including FBI agents, must 
spend a day to go to Los Angeles when indictments are returned. This amounts 





28 CREATION OF CERTAIN UNITED STATES JUDGESHIPS 


to enormous expense. A separate district will make certain that a grand jury 
will be authorized and maintained in San Diego. 

Unless a separate district is authorized, all matters of policy and direction and 
much of the actual detail work in the United States attorney’s office and the proba- 
tion office will continue to be handled in Los Angeles. These offices would best be 
administered completely locally in view of the fact that the criminal calendar 
here surpasses that of the whole Los Angeles area. Also, closer cooperation with 
Mexican authorities in immigration and narcotic cases and with the city and 
county law-enforcement agencies would be promoted if a district were established 
in San Diego. 

Since the study of the facts and the calendar shows the need for two judges 
in San Diego, the committee feels that both these judges should be resident in 
San Diego. 

Unfortunately the history of the past year shows that San Diego and Imperial 
Counties can obtain two resident judges only through establishment of a separate 
district. There is obviously a natural human desire to centralize all administration 
in the present district headquarters. 

It is felt that because of San Diego’s geographical location, its status as the 
third large metropolitan area, its growing population, and economic importance 
that a separate district to administer the two needed courts is advisable. The 
advantages of local control of the courts, the probation, marshal and United States 
attorney's office outweigh any possible advantage of centralizing control in the 
Los Angeles area. A separate district would provide quicker and less expensive 
service to San Diego and Imperial County counsel, litigants, defendants, and 
witnesses. The increase in salaries in raising a deputy marshal to marshal, an 
assistant United States attorney to United States attorney, etc., would be matched 
by the saving in per diem and travel of the visiting judges and staffs. 

The committee, therefore, respectfully recommends the establishment of a 
separate Federal district composed of San Diego and Imperial Counties to be 
known as the southern district of California. It is suggested that the present 
central division and northern division of the present southern district of Cali- 
fornia be named the central district of California with a northern (Fresno area) 
and southern division (Los Angeles area). 

SHERWOOD Roserts, Chairman. 


Exuisit A. Excerpt from Public Law 294, 83d Congress, Chapter 6, 2d Session 


S. 15 
AN ACT To provide for the appointment of additional circuit and district judges and for other purposes 


“Sec. 2. (a) (1) The President shall appoint, by and with the advice ard con- 
sent of the Senate, one additional district judge for the southern district of Cali- 
fornia * * * 

(3) In order that the table contained in section 133 of title 28 of the United 
States Code will reflect the changes made by this subsection in the number of 
permanent judgeshi s for certain districts, such table is amended to read as 
follows with res ect to said districts: 

‘Districts, California: Judges 


* * 
Southern 
(Approved February 10, 1954.) 


Exursit B. Excerpts From Hovst or REPRESENTATIVES REPORT AND CONn- 
GRESSIONAL REcoRD SHOWING INTENT OF CONGRESS AS TO ASSIGNMENT OF AN 
ApDITIONAL RESIDENT JUDGE To SAN D1EGo 


I. Excerpt from House of Representatives Report No. 1005, 83d Congress’ 
ist session, page 201, on omnibus judgeship bill (S, 15). 

“The bill amends section 134 of title 28 of the United States Code relating to 
the tenure and residence of judges by changing the provisions in subsections (c), 
(d), and (e) of that section. At the present time the law provides for the residence 
of district judges of Kansas at Wichita, for the residence in San Diego of a judge 
for the southern district of California, and for the residence of a district judge 
for the southern district of Texas within the Laredo, Brownsville, and Corpus 
Christi divisions. In the course of the hearings on various bills it was called to the 
attention of the committee that certain areas, because of their location, population, 
and the volume of litigation, require the almost constant presence of a judge within 
that area. This was particularly true with regard to the testimony evinced concerning 
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the residence of a judge at Norfolk, in the eastern district of Virginia, and the need 
for the presence of an additional judge at San Diego in the southern district of Cali- 
fornia. However, your committee was confronted with the practical problem 
that to require such a strong limitation upon the residence of a judge might, in 
the long run, prove harmful; moreover, as time goes on, it would appear that 
the Congress would be continuously called upon to add similar requirements to 
permanent law. Therefore, in order to alleviate the local problem and at the 
same time to permit proper flexibility in the law, your committee has inserted a 
new subsection (c). This new subsection provides that when it has been deter- 
mined that it would be in public interest and that the nature of the business of 
the district court necessitates the presence of a judge near at the place of holding 
court or within an area of the district, the judicial council of the circuit may so 
declare and make an appropriate order. Then, if the district judges cannot 
agree as to which one of them should take up his abode at the designated place, 
then the council will decide which of them shall do so. 

In recommending this provision the committee wishes to emphasize that in the 
course of the testimony there was a definite need for the continuous presence of a 
~— at Norfolk as well as the presence of an additional judge at San Diego. [Italic 
ours. ‘ 

II. Excerpt from Congressional Record, 83d Congress, Ist session, pages 
10814-10815, July 30, 1954. Remarks of the Honorable Robert L. Wilson and 
Patrick J. Hillings: 

“‘Mr. Wiuson of California. Mr. Chairman, my very able colleague, the gentle- 
man from California (Mr. Hillings), and I, early this session, introduced similar 
bills calling for two additional judges for the southern district of California, one 
of whom should live at San Diego. 

“The Committee on the Judiciary has recommended in this bill only one addi- 
tional judge for this district, in line with the measure passed by the Senate. No 
assignment was made for the residence of this judge at San Diego, because of the 
amendment, also included in this bill, which eliminates the designation of any 
places of residence for new judges or judges previously assigned. 

“During the investigation prior to the drafting of this bill a great amount of 
testimony was submitted to the committee relative to the need for an additional 
judge in the southern division of the southern district of California, which means 

an Diego. Nearly all of the testimony that has resulted in the assignment in 
this bill of a new judicial seat for the southern district dealt solely with the over- 
crowded condition of the courts in San Diego, which because of its huge population 
growth, its proximity to the Mexican border, and its importance as a Navy and 
commercial port, has created an extremely severe problem whereby speedy justice 
is denied our citizens there. 

“‘T should like to call specific attention to report on this bill submitted by the 
committee. It says: ‘In recommending this provision the committee wishes to 
emphasize that in the course of the testimony there was a definite need for the 
continuous presence of a judge at Norfolk as well as the presence of an additional 
judge at San Diego.’ 

“Mr. Chairman, I submit that it is the sense of the Committee on the i, 
and by its passage of the bill, likewise the sense of this Congress that the addi- 
tional judgeship assigned to the southern district is intended to fill the express 
need, shown and recognized by the committee, for an additional judgeship for 
the San Diego or southern division of the southern district. 

“T should likewise call to the attention of Congress, and to the judicial council 
of the ninth circuit, that the new provisions of the bill specify, and I quote again 
from the report that— 

“*Tt would be in the public interest and when the nature of the business of the 
district court necessitates the presence of a judge near the place of holding court 
or within an area of the district, the judicial council of the circuit may so declare 
and make an appropriate order. Then if the district judges cannot agree as to 
which of them should take up his abode at the designated place, then the council 
will decide which of them shall do so.’ 

“Clearly, this indicates that it is the intent of this bill to provide that the 
judges should reside at or near the court to which they are assigned. 

r. Chairman, I commend the committee for their fairminded attitude and 
their recognition and solution of the problems existing in the San Diego courts. 

“IT submit a report on the situation in San Diego, entitled ‘Report of the Special 
Committee of the San Diego Bar Association Appointed February 2, 1953, To 
Investigate and Report on the Need for an Additional Federal District, Judge-in 
the Southern Division of the Southern District of California.’ ” 


(Note.—The entire report of the Special Committee of the San Diego Bar 
Association Appointed February 2, 1953, To Investigate and Report on the Need 
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for an Additional Federal District Judge in the Southern Division of the Southern 


District of California was then read into the record, with the exception of the 
exhibits.) 


“Mr. Jonas of Illinois. Mr. Chairman, I yield to the gentleman from California 
(Mr. Hillings). 

“Mr. Hiuturnes. Mr. Chairman, I want to join in the request of the gentleman 
from California (Mr. Wilson), and commend him for his efforts on behalf of the 
people of San Diego in attempting to secure another district judge for that 
rapidly growing area. It has been a pleasure to work with him. Ineidentally, 
Mr. Chairman, great credit is due the San Diego Bar Association for its coopera- 


tion in supplying me with factual data for presentation to the Committee on the 
Judiciary.’ 


Exursit C. Poru.tation oF San DizGo anp ImpxRtAL Countims, ProposEep 
SoutsHeRN District or Cauirornia, Past, Pros=nt AND Pros=cT3p. 


TaB.= I.—San Diego County 
1940: 289,348—census . 
1950: 556,808—census (percentage increase: 92 percent, 10 years) 
1954: 729,600 (estimated, see table II) (percentage increase: 31 percent, 4 years) 
1960: 
975,000—Estimated. Based on geometrical projection method (75 percent 
per decade based on past census figures) 
820,000—Logarithmic trend method (San Diego Gas & Electrie Co.) 
1,025,000—Comparison of past census figures San Diego and Los Angeles 
Counties and predicted future population based on graphical comparison 
with Los Angeles County—arithmetie 
920,000—Comparison of past census figures San Diego and Los Angeles 
Counties and predicted future population based on graphical comparison 
with Los Angeles County—semilogarithmic 
925,000—Logistic curve method (most logical according to sewer survey) 
910,000—Population time curve, semilogarithmic curve 

These figures and estimates were taken from chapter 8, Population of San Diego 
County of the report on the Collection, Treatment and Disposal of the Sewage of 
San Diego County, Calif., prepared by the Board of Engineers San Diego County 
Sewerage Survey. (1952) 

Chapter 8 was officially reprinted by the San Diego County Planning Commis- 
sion in 1953. 

The 1954 estimate for San Diego County is a careful estimate made by the San 
Diego Chamber of Commerce from actual 1952 and 1953—special census figures 
for the incorporated areas of the county and projection of the 1950 census of the 
unincorporated areas checked against San Diego Gas & Electric Co. installation 
figures. The estimate is considered conservative. (See San Diego America’s 
Blue Chip Territory 1954 Business Survey, San Diego Chamber of Commerce, 
exhibit K attached hereto.) 


Tasie II.—Special and detailed breakdown of population increase in San Diego 
County from Apr. 1, 1950, to end of 1958 


United St ol United States special census 
Incorporated cities official census|——————4> 
Apr. 1, 1950 


Date 


Mar. 17, 1952 
Nov. 18, 1953 
June 380, 1952 


Se tie 
Unincorporated area 36. " 5” 52 
San Diego County ! ® 


1 Estimated. 

2 Percentage increase: 31. 

3 Includes 3-year population increase in unincorporated area, 
4 Estimated Jan. 1, 1954. 
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This shows a 31 percent increase in less than 4 years. 

All indications are that the unincorporated areas have grown faster than the 
incorporated areas. Likewise, it will be noted that the special census figures used 
in many cases are 1952. Hence, the total figure estimated for January 1, 1954, 
is deemed extremely conservative. 


Tas.e III.—Population of Imperial County 


1950 census, 62,975 
1954 estimated, 80,000 ! 
1960 estimated, 100,000 (San Diego Chamber of Commerce) 


TaB_Le IV.—Total population proposed district 


Estimated 
1954 1980 


729, 600 925, 000 
80, 000 100, 000 


809, 600 1, 025, 000 





Exuisit D.—San Disco Port anp ArrPorT STATISTICS 


TaBLe I.—Bales of cotton shipped out of San Diego, Calif. 
Calendar year: 


1952 
210, 000 


TaBLeE II.—Number of deepwater merchant vessels and barges and tankers clearing 
San Diego Harbor 


Fiscal year (July 1-June 30) Deapemtas | a ll 


| ; 
86 | (1) a 
130 | 330 | 460 





1 Not available. 


TaBLE III.—Privately owned pleasure, commercial and fishing craft berthed in 
San Diego, Calif. 


Fiscal year: 
$116, 669, 024. 33 
1953-54 132, 594, 678. 00 
1 Incluaes fish and petroleum. 


NoTEs on HARBOR.—Currently existing municipal facilities for oceangoing 
commerce are taxed to their full capacity. Under construction are expansions 
to municipal warehouse and transit facilities costing $750,000. In the spring of 
1955 the city harbor department will propose a $14 million bond issue to provide 
95 acres of modern seaport terminal facilities including warehouse and transit 
storage and cargo handling facilities with berthing facilities providing for simul- 
taneous unloading of nine deepwater vessels. 


1 Estimated by E] Centro, Calif., Chamber of Commerce on basis of actual special census figures of 4 largest 
Cities taken in 1954 and projected to rest of county from the 1950 census for those areas. 
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TaBLe V.—Passenger traffic at Lindbergh Municipal Airport, San Diego, Calif. 
(scheduled airlines) 


Inbound | Outbound | Total 


65, 686 73, 674 139, 360 
92, 966 100, 407 193, 373 
149, 273 171, 916 321, 189 
190, 676 199, 750 390, 426 
199, 567 203, 107 402, 674 
247, 000 252, 000 500, 000 


Note.—The recently completed new terminal facility is now operating at capacity, although this was 
not expected until 1965. 


Exuipit E. Prisoners AWAITING TRIAL IN THE Last WEEK oF Eacu Monts 
IN THE CENTRAL Division (Los ANGELES) AND THE SOUTHERN Division (San 
DriEGo) 


TaBLeE I.—Cases other than illegal entries and reentries (wetbacks) 


1952 1953 1954 


i 


Central Southern Central Southern Central Southern 


January 
February -- 


Central Southern 


Year (Los Angeles)| (San Diego) 


62. 7 
67.5 
179.3 


1 Based on Ist 9 months of 1954. 
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TaBie I1.—ZJ legal entry and reentry cases (wetbacks) 


1952 


Southern Central Southern 


1 
12 
10 

s 


1! 


I eit etitindannenraenceabe a 


Average per month.._...__-- 


Comparison of monthly averages: 


Central | Southern 
\(Los Angeles)} (San Diego) 


OO? BES Apres bi). SE | separa 8.4 58.3 
We Ein chicos ut scbenasc cesses nie ehaeueceneet omnia 7.6 1 


Note.—Figures not available on illegal entry and reentry case prisoners held at the immigration facility 
at San Ysidro in 1954. 


Tas_e III.—Total of all criminal prisoners held awaiting trial on the last week of 
each month 





se 
Central | Southern Central Southern 


37 | 116 55 133 


66 130 62 167 
191 


177 


28 151 | 7 

4 | 137 | 57 
53 | 9 | 54 | 145 
36 156 | 67 | 156 
31 110 52 160 
46 108 62 | 128 
41 o4 60 | 

32 91 51 144 
58 141 50 186 
41 120 53 





| 


121.0 56. 5 








Comparison of monthly average: 


Central — Southern 
Angeles) (San Diego) 


121.0 
156. 8 


Note.—Figures not available on illegal entry and reentry cases held at the immigration facility at San 
Ysidro, hence no reliable breakdown on total number of prisoners awaiting trial in 1954 is available yet. 
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Exarsit F. CatenpDAR Data—CrIMINAL Cases PENDING as oF THE Last Day 
or Eacu Monta in THE CENTRAL Division (Los ANGELES) AND SOUTHERN 
Division (San Digco) 


So far as the southern division is concerned, a breakdown has been made be- 
tween illegal entry and reentry cases, which ordinarily do not require trial, and 
other cases for 1952 and part of 1953 when the clerk’s office in Los Angeles ceased 
to separate the figures. This breakdown has never been made for the central 
division so the figures shown for that division include illegal entry and reentry 


TABLE 1.—1952 





Southern division 
Central — 


division 
Illegal en- | other than 
(all cases) | Aailtcases | try and _|illegal entry 
reentry | end reentry 


98 96 
79 100 
96 
116 
103 
213 
127 
132 
131 





TABLE II.—1953 


Southern division 


Central | 
division 
(all cases) 


Tilegal en- | Other than 
All cases try and illegal entry 
reentry j|and reentry 


I sc nh ee 


October . 
November. ------- 
December 


Average number of cases pending, end of each 


1 No breakdown available. 
2 No breakdown available from clerk’s office, Los Angeles. 
3 Average of 8 months of the year. 
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TaBie III.—1954 


Central Southern 
| division livision 
(all cases) | (all cases) 
































. i os 
January... .........- sai neminsncasi aii ‘ ; 163 yt 
EE ea eae ; -_ as 160 232 
RRBs des Ritch eens es . a 156 243 
i Tlie Sn Grrteeeacisih i achat ties oc'wsantinndliies . ; 14 zi 
[aa op eiidaices fe , : 180 283 
ES A ee a ee nmemasstiteiamass , en 147 226 
CE ts dietcitnins boa Scie: ontiomipamcacabmennbeiiel : d 172 212 
fd Se ee ee pintsedebnidiiesaiaiainieinls ; s é 4 a 158 187 
Ta ae auite renin ieee ees! : aie 148 13¥ 
Average number of cases pending, end of each month for first 9 months, 1954. | 190. 9 | 220.1 
i 


TaBLE IV.—Comparison of average number of criminal cases pending at the end of 
each month, central division (Los Angeles) and southern d vision (San Diego) 














Southern division 
Cantal woe e?.???>.:—.°""""">= 


division i 
| Illegal en- | Other than 
(all cases) All cases | try and illegal entry 
reentry and reentry 















8 he ag) inte pe 137.8 198 71.6 126. 4 
i itcisiitnanmeiiiiictibnaiid saieiiinsaiitbdpicaclia SAAS 172.9 183.7 567 +1243 


I a 190. 9 220. 1 (?) () 


1 Average of 8 months. 
2 Not available from district clerk’s office. 


Exarsit G. Totrat Att Crrminat Cases Fired anp CLosep Durtne THe Monts 
AND PENDING at ENpD or THE Monts, CENTRAL Division (Los ANGBLEs) 
AND SovurHEeRN Division (San Dreco) 


1953 




















| 
Central division f Southern division 
} 
Filed | Closed | Pending| Filed Closed | Pending 
j i 
i 
Si ahiuia nd asnteiasaamaceenemnn teed cadee 57 21 193 | 92 | 90 169 
ct a se 4! 57 177 100 102 167 
NE allie sit doh ceca eicipeig ss celia eaaadeae 63 79 161 | 127 128 166 
itil leintpmele: tenn tcubiandbciiaingenites 39 47 153 | 115 81 200 
eae snap ctaeic ep elvipcadessrbainen meals teeth 62 52 163 | 118 137 181 
itso aba Siieccik ons detliiinsaigaiosoidelasetieneinajatosi-veia 51 59 155 | 120 125 176 
CR ichs o dda teicitaiceaics dei teale Se ecknaia 70 53 172 | 118 90 204 
RE iid skein dU acy wntheene Seas aegis 48 46 174 | 120 132 192 
ad La: ss on 5 epee ctinec tn ntonitaaentieaa 66 61 179 | 109 | 132 149 
DEF i biah kh obiadiecmankeanee ahadacine 69 50 198 124 | 98 195 
RS ha ian nari carstinniis eibnilieles ete csiataale 46 61 184 | 126 | 121 200 
December... ..---- acres tniiadol Didaincie ipa 66 166 | 132 147 185 
Ec clrtmansadbial piccanen 652 | --.... | 1,401 1, 383 A 
ian eared sheowencan 366 [22-5220 2 fe ntnen 185 
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Exurnit H.—Civil cases closed during each month and cases pending at end of each 
month, southern division of southern district 


January: 
Closed 


Pending. 


February: 
Closed 


March: 
Closed 


April: 
Closed 


arlene Recah l 


May: 


Pending 
July: 


Pending - ----- 


Pending - - 


Pending -.--- 3 


| 
1951 1952 | 1953 | 


11 


Rae ne agen 67 











115 


14 |} 
111 || 


ll 
120 


9 


132 | 


5 
131 


7 
146 


25 | 
125 | 








Month 


closed during the year 
Average of cases pending end 
of each month 


Exursit I. Summary oF Law aNp Motion Matters ror 1953 


This includes criminal arraignments, pleas, sentences, settings, continuances 
etc. and civil motions, reviews, arguments, and settings. 


1. Alien entry and reentry matters (these are routine immigration matters 
wherein the arraignmént, plea, and sentence takes place at the same 
session of court) 


. Sentences involving probation reports 


. Sentences not involving entry and reentry of aliens or probation 


reports 


. Arraignments, pleas, settings, and continuances not including those 


connected with No. 1 above 


. Civil motions, reviews, and arguments 
. Civil settings called 


2 
3. 
4 
5. Further criminal proceedings and matters not classified 
5 
7 


Total of Law and Motion matters called and disposed of 
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Summary of Judge Jacob Weinberger’s calendar for 1953 (255 court days) 


Days on law and motions, sentences, pleas and arraignments, habeas corpus, 
motions under 2255 of title 28, bankruptcy reviews, pretrials, etc 

Days in trials (mostly criminal jury trials) 

ape Ub GR 5. oUt kee re desc eneebinas debe ee cok sabes. 

Days ill and in the hospital. During part of this period, Judge Weinberger 
conferred with his staff at his home, signed orders, dictated memoranda, 
and supervised the calendar 

Days at Judicial Conference in San Francisco 

Davs in Los Angeles at judges’ meeting. (On other days when Judge 
Weinberger attended these meetings, he would hold court in the morn- 
ing, and such day is counted as a law and motion day.) 

Days on vacation 


Summary of calendars of other judges sitting in San Diego, either judges from the 
central division, or judges from other districts sitting in San Diego by assignment 


Days on law and motions, etc 

Days in trials (mostly criminal jury trials) 
Days in chambers 

Day in Los Angeles at judges’ meeting 


SUPPLEMENT TO THE REPORT OF THE COMMITTEE OF THE SAN DrEco County 
Bar AssocitaTION To Secure AssIGNMENT OF AN ADDITIONAL RESIDENT 
JUDGE IN THE SOUTHERN DIVISION OF THE SOUTHERN District or CaALI- 
FORNIA AND TO EsTABLISH A SEPARATE FEDERAL JUDICIAL District FoR SAN 
Dieco AND IMPERIAL COUNTIES 


EXPLANATION 


In December 1954, the special committee appointed by the presicent of the 
San Diego County Bar Association to secure assignment of an accitional resicent 
Federal judge in the southern civision of the southern cistrict of California and 
to establish a separate Feceral jucicial cistrict for San Diego and Imperial 
Counties rendered its report which was printed and is being cistri+uted to Mem- 
bers of Congress and interested officials, attorneys and jucges. The report was 
subsequently approved by the newly elected hoard of cirectors of the San Diego 
County Bar Association on December 14, 1954. 


This supplement contains information not available at the time of the publica- 
tion of the report as follows: 


GEOGRAPHIC, ECONOMIC, AND POPULATION FACTORS IN THE SOUTHERN DIVISION 


The report pointed out the rapid growth of San Diego and Imperial Covnties 
and in exhibit C population data compiled bv the Board of Engineers of San 
Diego County sewerage survey, the San Diego Chamber of Commerce, and the El 
Centro Chamber was analyzed. 

Since then Dr. William A. Spurr, professor of business statistics, Graduate 
School of Business and a recognized expert on California population trends. has 
submitted an estimate for the 1954 population of San Diego and Imperial Counties 
very close to that of the committee’s and indicates that by 1958 the population 
will pass the million mark. This is included as enclosure 1. 

Baja California’s economy is tied to that of the San Diego County-Imperial 
County economy rather than that of the rest of Mexico. Under special provisions 
of the Mexican law, goods are imported into Baja California from California 
free of customs. The city and port of San Diego, Calif. is, therefore, a distributing 
center for this area. The northern portion of Raja California recently was granted 
statehood. The area is developing rapidly. Already it ships a great amount of 
cotton out of the port of San Diego. Much of the fish caught by the Mexican 
fishermen cooperatives in the waters off Baja California is processed and dis- 
tributed through San Diego. In 1950 the population of the 4 principal cities 
alone not counting the rest of the State of Baja California was 250,425. There 
has been a substantial increase since then. This data is contained in enclosure 2. 
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FEDERAL JUDICIAL FACILITIES 


At the time of the last session of Congress where the second emergency deficiency 
appropriation bill was considered, an appropriation of $220,000 was included to 
provide a courthouse for an additional federal judge for San Diego, Calif. At 
that time, the Honorable Robert L. Wilson, Member of Congress, from San Diego, 
in his remarks on the floor of the House reiterated the intention of Congress 
previously expressed in the House committee report that the additional judge 
authorized in the omnibus judgeship bill should be assigned to San Diego. ‘1 hese 
remarks are contained in an excerpt from the Congressional Record attached as 
enclosure 3. 

VOLUME OF CASES 


Exhibit E to the report tabulated the average number of prisoners awaiting 
trial in the last week of each month in the central division (1 os Angeles) and the 
southern division (San Diego). At that time figures for those awaiting trial on 
illegal entry and reentry charges (wetbacks) and being detained at San Ysidro, 
San Diego County, for 1954 were not available. Therefore for 1954 only the 
nonwetback prisoners were shown. These had increased from 62.7 in 1‘ 52 to 
79.3 for the first 9 months of 1954 for the San Dieco-Imperial area. New figures 
from the immigration detention facility at San Ysidro now permit a comparison 
of the figures of the totals for all types of prisoners. In 1°52 for the los Angeles 
area this total was 41.7 while in the southern division it was 121. Tor the first 9 
months of 1954 the Los Angeles average was 73.7 and San Diego, 224.4. Revised 
tables II and III of exhibit E are attached as enclosure 4. 


SHERWOOD Rorerts, Chairman, 
[Enclosure 1] 


STANFORD UNIVERSITY, 
GRADUATE ScHOOL oF BUSINESS, 
Stanford, Calif., December 16, 1954. 
Mr. SHERWOOD ROBERTS, 
La Jolla, Calif. 


Dear Mr. Roperts: Regarding the possible need for a separate Federal 
judicial district for San Diego and Imperial Counties, this is one of the most 
rapidly expanding areas in the Nation. Between April 1, 1°50, and July 1, 
1954, the combined population of these two counties increased from 61°,783 to 
an estimated 806,500, an increase of over 30 percent. At thir rate the population 
will pass the million mark by 1958. 

As indicated in my study Forecasts of California’s Population and Production 
1950-60 (Stanford Business School, 1949) I believe that the San Diego area v ill 
continue to grow very rapidly throughout the foreseeable future. In rapidly 
grov ing areas such as this, it is necessary to plan on essential facilities, including 
judicial services, well in advance to avoid serious overcrowding later. 

Sincerely, 
Wituram A. Spurr, Professor of Business Statistics. 


[Enclosure 2] 
PopuLaTion OF Basa CALIFORNIA, Mexico 


Four principal cities, 1950 Mexican census 
Mexicali : 127, 000 
Tijuana aa) soe 
Ensenada ‘ Va 41, 000 
Tecate ; 6, 000 


250, 425 


stantial increase in population since 1950. These figures are for four cities only. 
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[Enclosure 3] 


Excerpt From CoNGRESSIONAL ReEcorp, 83p Coneress, 2p Session, Pace 
10545, Remarks or Hon. Rospert L. Winson 


Mr. Witson of California. Mr. Chairman, I rise to support the appropnation 
of funds for additional court facilities for the new judges, which art to be appointed 
as a result of the omnibus judgeship bill which passed earlier this session. 

The General Services Administration has asked for $220,000 for additional 
courtroom facilities to improve the crowded courtrooms in the Federal Building 
in San Diego, in my district. 

Approval of this appropriation will be additional evidence that Congress, the 
Administrator of the Courts, and the General Services Administration are in 
agreement that the new judge should sit in San Diego. 

Such was the clear intent of the Judiciary Committee and the Congress in 
approving the omnibus judgeship bill earlier this session. The only testimony 
presented last year showing the need and requesting the services of an additional 
judge for the southern district of California was presented by the San Diego Bar 
Association and other interested San Diego citizens. The committee was im- 
pressed by the need shown by the crowded calendar of the one district judge 
sitting in San Diego. However, rather than writing the place of residence into 
the bill, as had been done for San Diego’s first judge, the committee decided 
such a policy might lead to additional problems and eliminated designation of all 
places of residence for all judges in the bill. In doing so, they left the residence 
decision to the judicial council, but stated clearly in the report accompanying 
the bill that the committee was impressed witn the need for a second judge at 
San Diego. 

Despite this clear statement of intent by Congress, the judicial council re- 
portedly has left the determination of the place of residence up to the presiding 
judge in the southern district, Judge Leon R. Yankwich, of Los Angeles. Judge 
Vankwich appears to have decided to ignore the intent of Congress in the assign- 
ment of the second judge. He has made several public statements to the effect 
that the second judge is not needed at San Diego, despite the fact that a second 
judge has sat at San Diego almost continuously for the past year or so. In 
recognition of the caseload at San Diego, Judge Yankwich has assigned a second 
additional judge on a rotation basis, allowing 8 of the 10 southern district judges 
to sit for a 3-month period in San Diego, in rotation. 

In adopting the policy of rotation, Judge Yankwich is in effect doubling the cost 
of the second judge Congress has provided for the San Diego area. 

The cost of assigning an extra judge to San Diego on a rotation basis amounts 
to more than double what a San Diego resident judge would be paid. Each judge 
and his clerks and bailiffs would be entitled to per diem expenses of approximately 
$40, per day week in and week out, plus mileage at 7 cents per mile to and from 
their homes, some over a hundred miles away. 

This extra cost could be eliminated if Judge Yankwich and the judicial council 
would follow the dictates of Congress, which has set up the additional judgeship 
for San Diego’s expressed needs, which is today approving the construction of his 
courtroom in San Diego, and which provides the funds for operation of this court 
and all courts. 

San Diego needs the second resident Federal judge provided by Congress. I 
submit that any other assignment by the judicial council or the southern district 
judges would be a capricious, arbitrary, and extravagant decision directly con- 
travening the intent of Congress. 





CREATION OF CERTAIN UNITED STATES JUDGESHIPS 41 


[Enclosure 4} 
Revisep TaBLes II anp III or Exuisir E 


TaBLe II.—lIllegal entry and reentry cases (wetbacks) 


1952 1953 v4 


| Central Southern! Centra] Southern! Central | Southern 
' 

76 1 86 5 | 155 
84 : v5 97 
90 118 176 
5 106 144 
3 | 80 207 
80 7 83 246 
43 v4 : 160 
29 95 132 
26 5 
4 72 

109 

RS 


sx 


@ | MWSOC RSW ~INHD 


90. 1 





Central (Los |Soutbern (San 
Angeles) Diego) 


1 Monthly average based on Ist 9 months of 1954. 


Note.—These include prisoners held at the immigration facility at San Ysidro, San Diego County, 
awaiting trial, as distinguished from deportation. Very few prisoners awating trial have been held at the 
immigration facility at San Pedro, Los Angeles County. The practice at San Pedro has been to turn these 
prisoners over to the marshal for custody and transfer to Los Angeles or San Diego County jails as soon as 
complaints have been filed. At present the San Pedro facility is being closed down and all detention facil- 
ities concentrated in San Ysidro. Because of inadequacy of San Diego County jail facilities, the marshal 
will continue to board many of his Federal prisoners awaiting trial here at the San Ysidro facility. 


Tas Le III.—Total of all criminal prisoners held awaiting trial on the last week of 
each month 


| 
1952 1953 1954 


Central Southern | Central | Southern| Central Southern 


im | 


| | 

116 | 133 | 65 231 
130 | 167 6 174 
151 | f | 191 80 | 77 
137 { 177 86 253 
98 ; 145 | 70 «(| 301 
156 | 156 | 67 243 
110 160 | 86 | 248 
108 | 13 | 3 185 
4 14 | we 108 
91 | 144 | | 

141 | f 186 ; } 

120 | { 171 


121 56.5 | 156.8 | 173.7 | 1224.4 
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Comparison of monthly average: 


| 
Central | Southern 
| (Los Angeles)| (San Diego) 


Year: | 
1952 

1953 

1954! 


1 Monthly average based on Ist 9 months of 1954. 
Norte. Includes prisoners awaiting trial] held at San Ysidro, Calif. (See note to table II.) 


Senator Kucnet. Now, Mr. Chairman, I would like to have the 
pleasure of introducing again to you a distinguished member of the 
San Diego bar, Mr. Sherwood Roberts, who was delegated by the 
local bar association to be chairman of a special committee of the bar 
to sponsor this piece of legislation, and I would ask your indulgence 
that he be sworn and that he testify and then for him to introduce to 
the Chair the others who are with him. 

Senator WELKER. Very well. 

Mr. Green. If I may interruvt, before you introduce the next 
witness, Senator Knowland has filed a statement with us relative to 
this bill that I believe should be introduced in the record at this point. 

Senator Wre.ker. It may be introduced in the record at this point. 

(The statement of Senator Knowland is as follows:) 


STATEMENT BY SENATOR WILLIAM F. KNOWLAND BEFORE THE SENATE JUDICIARY 
SUBCOMMITTEE ON S. 927 


Mr. Chairman, I appreciate this opportunity to comment in behalf of 8. 927, 
legislation introduced by Senator Kuchel and myself to provide for a separate 
Federal judicial district for San Diego and Imperial Counties. As the members 
of the subcommittee know, for a period of 15 years, California has been an area 
of tre ~endous populstion growth unparalleled in the history of this county. 
During the 10-year period from 1940 to 1950 alone, the population grew from 
5 million people to over 10 million people. At the present tive this figure has 
swel'ed to over 13 rillion people and the future growth of the State cannot be 
foresest wih any accuracy. During all of this era of gigantic population increases 
msny p>-rplexing problems of government have been presented to governmental 
official of the Stete. None of these has been more complicated than the proper 
ad ~inistrstion of justice. 

As you know, the Federal judiciel system in Coalifornia is divided into two 
districts, the northern and the southern, with a subdivision of 2 divisions in the 
northern district and 3 in the southern district. For co™pasrison purposes, the 
States of Georgia, Pennsylvania, Alabama, Tennessee, Illinois, North Carolina, 
and Ol-homa, hve three Federal Judicial Districts. San Diego County during 
the 10-year period of 1940-50 was faced with a 92-percent increase in population 
and within a few years tine will hove 1 million inhabitants within its county lines. 

In Im: erial County (the ether territery which will be served by this bill) the 
ropu'ation is aprroaching 100,000 inhabitants. Due to the heavy predominance 
of *'ederal activities in the two southern counties the area served has many of the 
characteristics of the District cf Columbia. Other representatives from the San 
Diego Bar Association will testify as to the number of Federal cases civil and 
criminal originating in these two counties and will submit evidence regarding the 
backlog of cases on the dockets due to the pressure of these Federal activities. 

In conclusion let me say I appreciate the courtesy of the chairman of this sub- 
committee and its members for providing us with a prompt hearing on this im- 
portant legislation. A companion bill has been introduced in the House of 
Representatives and speedy action by both the Senate and the House will be 
prompt step forward in providing the proper administration of the Federal laws 
in San Diego and Imperial Counties. I urge its favorable consideration by this 
subcommittee and the entire Judiciary Committee. 

As a part of my remarks, I would like to have inserted in the record a copy of a 
joint resolution on the subject introduced in the California, State. Legislature. 
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As I am sure the subcommittee knows, the State Bar Association of California has 
endorsed the objectives of this legislation. A copy of this resolution of the 
Board of Governors of the State Bar of Calfornia is submitted for the Record. 
Senator Kucue.. Now, if you will excuse me, Mr. Chairman, I 
will go to more mundane matters. 
Senator We.Lker. Yes. Thank you very much, Senator. 


TESTIMONY OF SHERWOOD ROBERTS, ATTORNEY AT LAW, 
LA JOLLA, CALIF. 


Senator We.tKer. Do you solemnly swear that the testimony you 
are about to give to the subcommittee will be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. Roserts. I do. 

Senator WeLker. State your name and occupation. 

Mr. Roserts. Sherwood Roberts, address, La Jolla, Calif., chair- 
man of the committee on the Federal judiciary for the San Diego 
County Bar. 

Mr. Chairman, Mr. Ferdinand T. Fletcher of San Diego, past 
president of the San Diego Bar Association is here. He appointed 
the first committee to study this question. I am chairman of the 
latest committee. He is well acquainted with this problem, and he 
will make our main address and presentation and then I will follow 
Mr. Fletcher, if that is all right with you, and cover points that he 
has not covered, and also anything from the report that I as chairman 
prepared. 

In addition to that, we have Mr. Jack Donnelly, also of San Diego, 
who was instrumental in securing the first Federal judge ever appointed 
in San Diego, and he is also thoroughly familiar with this. He will 
also speak for a brief moment. 

Now, if I could introduce Mr. Fletcher at this time. 

Mr. FietrcHer. Would you like to have me sworn? 

Senator WELKER. Yes. 


TESTIMONY OF FERDINAND T. FLETCHER, ATTORNEY AT LAW, 
SAN DIEGO, CALIF. 


Senator WELKER. Do you solemnly swear the testimony you will 
ive the subcommittee will be the truth, the whole truth, and nothing 
ut the truth, so help you God? 

Mr. Fietcuer. I do. 

My name is Ferdinand T. Fletcher, member of the Bar Association 

of San Diego County, and past president of that organization. 

I am just going to make this as brief as I possibly can, Senator, I 
know that your time is pressed. 

I appointed the first committee in February 1953 to study this 
problem and report to the bar association. 

As the result of this investigation, it was definitely ascertained that 
we needed an additional resident judge and we prepared a report 
which was submitted to Congress and which was instrumental in 
securing the appointment or the first selection of an additional judge 
for the southern district of California. 

Not being satisfied that that was the permanent solution, we con- 
tinuously studied the problem and our continuous study has proven 
to us the need and resulted in this recent report which indicates 
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clearly that the only complete and satisfactory solution is a separate 
district for San Diego and Imperial Counties. 

Senator We.Lker. I assume that you know Stanley Barnes. 

Mr. Fiercuer. I certainly do, and I saw him this Monday, and 
Stanley Barnes told me—off the record. 

Senator WeLker. Off the record. 

(Discussion off the record.) 

Mr. Fietrcuer. This bill which has been proposed by Senator 
Knowland and Senator Kuchel—we are not alone on this bill. 

As stated before, the State bar of California in an unprecedented 
move, the first time in history, has gone on record by a vote of 40 
to 1 of the board members of that State bar association as endorsing 
a separate district for San Diego and Imperial Counties. 

We have telegraphic communications from our State representa- 
tives in Sacramento at the legislature which is meeting now, that 
both houses of our State legislature have unanimously endorsed and 
are memorializing Congress to create a separate district for San 
Diego and Imperial Counties. A copy of those bills will be forwarded 
to you for the records of your hearings. 

(Such communications not received prior to printing.) 

As you may know, we appeared before the Hows Judiciary Sub- 
committee yesterday, along with Chief Judge Denman of the Ninth 
Circuit Court of Appeals. 

Our report, which was filed, clearly shows the need for two resident 
judges, but we were prepared to supplement that for the benefit of 
the Senate subcommittee, but Judge Denman in open hearing yester- 
day flatly and unequivocally stated that San Diego needed two 


resident full-time judges, and I think his statement so supports it 


that we will not belabor this committee with any of the information 
on that point, which seems to be well established. 

But what is causing us our trouble in the San Diego area is this, its 
being a part of a large district with decentralizing of power and in- 
ability to act on important Federal problems which arise in San Diego 
every day. 

As I know you know, over 50 percent of our county is Federal 
property. 

Senator WeLkerr. That is right. 

Mr. Fiercuer. Emigration is centralizing its activities in San 
Diego, and it has to have representatives of the Federal Government 
who can speak with authority. 

As you also know, the FBI has a regional office in San Diego with 
over 40 agents for the southern counties. They have to have a man 
there in the form of United States attorney in San Diego who can 
speak with authority or can talk to Justice directly in Washington. 

The 11th Naval District is in San Diego, and the mpact of Federal 
activities in our area, which you are much more familiar with than I, 
clearly indicates the necessity of having some avenue of direct ap- 

Hanah to Washington in that area, which can only be accomplished 
y a separate district. 

We do not have a grand jury, a Federal grand jury, we do not have 
a United States attorney, we do not have a United States clerk, and 
the administration problems of not only the courts, but the Federal 
Government is causing terrific delay, expense, and confusion. 

The beautiful thing about it is that this is one situation where we 
have all the facilities that we need. Provision has already been made 
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by General Services Administration for a second courtroom. We 
have the Federal building. We have the place for the clerk and the 
marshal and the crier, and all of the necessary attachés, so there is 
no additional expense there. 

We feel, and we are checking the records now, which we are sure will 
satisfy you, that the expense of sending FBI agents, emigration agents, 
the 11th Naval District personnel to Los Angeles, to grand juries and 
to the United States district attorney’s office, and the per diem, will 
far exceed the cost of setting this up as a separate district. 

Senator Weixker. I am satisfied with your testimony. 

Mr. Fuercuer. Thank you, Senator, I appreciate that. 

Senator WeLKeEr. Because | know a little bit about that. 

Mr. Fietrcuer. I know you do, and what I am saying here I know 
is not necessary to be said before yourself because of your familiarity 
with our local problems. 

I probably should say this, because I understand Judge Denman is 
not going to be here, probably will not be here to testify; he did oppose, 
in principle, the formation of a separate district in the hearing yester- 
day. He cited two reasons for it. 

One was that in 1948 the Judicial Council had by resolution gone on 
record as opposing any further new districts. That was 7 years ago, 
Senator. 

Senator We.ker. That is right. 

Mr. FietcHer. And we have doubled in everything in that 7 years, 
so that what may have been true then may not hold true today. 

The only point he made is that it is easy to assign judges within a 
district, but we have found that most of our assignments have come 
to circuit court from other districts, so it is just as easy for the circuit 
court to assign between districts as it is within the districts, so that the 
two reasons that he gave we feel may well be answered by the tre- 
mendous impact of Federal activities in our area. 

We earnestly solicit your cooperation on this bill. 

Thank you very much. 

Senator We.xer. Thank you for appearing. 


TESTIMONY OF J. A. DONNELLY, ATTORNEY AT LAW, SAN DIEGO, 
CALIF, 


Senator Wreixer. Do you solemnly swear that the testimony you 
are about to give the subcommittee will be the truth, the whole truth, 
and nothing but the truth, so help you God? 

Mr. Donne ty. I do. 

Senator WELKER. State your name, place of residence, and occu- 
pation. 

Mr. Donnetuty. My name is J. A. Donnelly, San Diego, Calif. 
I am an attorney at law, member of the State bar of California, and 
of the Supreme Court of the United States. I also am a member of 
the Federal practices committee of the State bar of California. 

I do not have anything particularly to add in addition to what Mr. 
Fletcher has said or what Mr. Roberts will say, or the report which 
has been filed. 

I might say this, that a few years ago I did considerable work on 
this same problem at the time that a resident judge was appointed for 
San Diego, and I am quite familiar with the problem. 
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Senator We.xer. I know. 

Mr. Donne tty. I wrote a report then which I know was submitted 
and used quite extensively. 

I would like to point out just two things which I think are important. 

I happen to have some practice in the Federal court. One of my 
specialties, for example, is maritime, and I know that many cases 
which should be filed in Federal court are filed in State courts, as far 
as Jones Act cases, where there is concurrent jurisdiction, and it has 
always been my feeling all of those cases should be filed in and tried 
in the courts of the United States because the laws of the United States 
Code are the laws which govern. It is the practice of many of the 
lawyers to file those cases in the State courts because it is impossible 
to tell when a civil case will come to trial in Federal court in San Diego. 

I have always felt that in connection with naturalization matters, 
that they should be handled in the courts of the United States and 
not in the State courts. In San Diego, as you know, the personnel 
does not exist so that they can handle that in the Federal courts. 

I am informed that there would be consider~ble revenue which would 
more than offset the cost of handling the naturalization proceedings 
in the Federal court. 

Now, these gentlemen have spent more time on this particular 
presentation than I, and I merely wanted to put a word in here to tell 
you that I am satisfied that all, probably without exception, of the 
members of the San Diego bar and most of the members of the 
Imperial County bar feel the same as we do. 

We solicit your support. 

Senator Wreixer. Thank you very much. 


TESTIMONY OF SHERWOOD ROBERTS, ATTORNEY AT LAW, 
LA JOLLA, CALIF.—Resumed 


Mr. Roserts. I will add just three or four words to what was said 
by these gentlemen. 

The figures on the amount of business done in San Diego are con- 
tained in the report which has been filed. I would like to add a word 
to what Mr. Fletcher said. 

As far as the Federal activities in our border position and our court 
position, because of these activities and our strategic location on the 
border, we do have a much heavier criminal calendar than a com- 
munity of our size would ordinarily have. 

Judge Denman spoke yesterday batere the House committee on the 
advantages of centralization in one district. Now, that may be true 
where you have an average division, two or three counties, say, in 
an interior State which is not on the border, which is not a seaport 
and therefore does not have this enormous amount of criminal busi- 
ness. As a result we have as large a criminal calendar, even exclud- 
ing wetbacks, as Los Angeles, the central division. Therefore, we felt 
that it does take a United States attorney there with authority to deal 
directly with Mexican fishers, to elicit their help unofficially on matters 
involving immigration and security, this could be much more efficiently 
handled if there was a United States attorney with authority. 

As Mr. Fletcher stated, the regional office of the Immigration and 
the FBI could clear directly through him, he could coordinate his 
enforcement of the law with those of the State, the county, the city, 
and our friends south of the border. 
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Therefore, for those reasons our problems are a little different than 
the average division of equal population, say, in the interior that does 
not have this enormous criminal business that requires this treatment. 

I am glad that Mr. Donnelly mentioned the Jones Act and the 
naturalization. It is true a lot of people feel that some cases might 
best. be tried in State court, but there is no doubt about it, that most 
of those courts are not acquainted with admiralty law matters. There 
is a lack of uniformity throughout the country in the State courts in 
the interpretation of maritime matters which have always been con- 
sidered peculiarly Federal matters, and the court there has a uniform 
body of precedent to fall upon and also to take care of the comparative 
negligence law, they know about that concept in admiralty. 

Insofar as naturalization, we could not handle naturalization matters 
there because of the lack of personnel, so it was turned over to the 
State court, the superior courts in San Diego County. 

We are now informed they are so busy that, like it or not, we will 
have naturalization turned ‘Bc to us in July. I do not think Mr. 
Donnelly knew that, but it has happened. 

So, gentlemen, we would like to be in position to handle the en- 
forcement of the law, including the naturalization matters, when that 
takes place. 

a certainly thank you for your indulgence and your interest in 
this. 

Senator WELKER. I am glad to have you gentlemen here. 

Any further witnesses? 

Mr. Roserts. No, sir; those are our witnesses. 

Mr. Green. Mr. Chairman, I have two additional resolutions here. 

The first is a resolution from the Republican Women’s Federation 
of San Diego, and the second is a letter from Sherwood Roberts, Esq., 
addressed to Hon. Harley M. Kilgore, enclosing a resolution passed 
by the First District Department of California, Veterans of Foreign 
Wars of the United States. 

Senator WELKER. They may be filed in the record at this point. 

(The resolutions above referred to are as follows:) 

REPUBLICAN WOMEN’S FEDERATION OF SAN Digeco Country, 
San Diego 1, Calif., February 238, 1955. 
The CHAIRMAN OF THE SENATE JupDIcIARY COMMITTEE, 
Senate Office Building, Washington, D. C. 


Dear Srr: Enclosed is a copy of a resolution passed at the 1955 convention of 
the San Diego County Federation of Republican Women’s Clubs, 
Yours truly, 
EstHer BIGGER JENKINS, 
Corresponding Secretary. 


RESOLUTION PassED AT THE 1955 CONVENTION 


Whereas a study conducted by the San Diego County Bar Association has shown 
the need for the assignment of an additional resident United States distriet judge 
to San Diego, Calif., and for the establishment of a separate district of the United 
States district court for the counties of Imperial and San Diego, Calif., because of 
the present caseload of the 1 resident United States district judge in San Diego, 
the great growth of San Diego and Imperial Counties during the past decade 
and the future increase of population expected by all experts within the next 
5 years, the increasing commercial importance of the port of San Diego to the 
2 counties and to Baja California, Mexico, and the growth in industry, agriculture, 
and distribution facilities in the area, and the need for local administration of the 
courts and the United States attorney’s office because of the peculiar local prob- 
lems, many of them connected with the 2 counties’ proximity to the Mexican 
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border and the location of many Federal military reservations and facilities in the 
area: Now, therefore, be it 

Resolved, That the Mission Bay Republican Women’s Club (federated) does 
hereby petition the Congress of the United States to enact the necessary legisla- 
tion to establish a separate district of the Federal system for the counties of San 
Diego and Imperial, to be known as the southern district of California, with the 
authorization of two resident United States district judges therefor, including the 
present resident district judge, the present southern district of California compris- 
ing the Los Angeles and Fresno areas to be known as the central district 
of California. 


La Jouua, Cauir., February 28, 1955. 
Hon. Hartey L. KILcore, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear SENATOR Kiicore: We enclese copy of a resolution passed by the first 
district Cepartment of California, Veterans of Foreign Wars of the United States, 
in support of the propose? serarate Fe’eral district of the United States district 
court for San Diego and Imrerial Counties. 

We recuest that this resolution be turned over to the Subcommittee on Improve- 
ment of the Judiciary, for consideration in conjunction with S. 927. 

Thank you for your many courtesies extended in this matter. 

Very truly yours 
SHERWOOD RoBERTs. 


REso.LuTion oF First District, DEPARTMENT OF CALIFORNIA, VETERANS OF 
Forpiegn Wars or Unitep States 


Whereas the bar association of San Diego and Imperial Counties and the board 
of governors of the State bar of California have recommended to Congress the 
establishment of a separate district of the United States district court for the 
counties of San Diego and Imperial, with the assignment of two resident United 
States district judges to that district, including the present resident United States 
district judge, and a committee of the San Diego Bar Association has prepared a 
report and Sa it thereto, after careful study, which has been submitted to 
Congress; an 

Whereas it appears that the establishment of a new district of the United 
States district court for San Diego and Imperial Counties, with two resident 
district judges, is desirable and necessary for the rapidly growing area, with its 
heavy criminal calendar, and peculiar local conditions due to the proximity of the 
Mexican border and the large number of United States military facilities under 
Federal jurisdiction; and, 

Whereas the senate of California Legislature has unanimously voted to memor- 
alize Congress to establish said district and said Senate bill is now before the 
assembly for action together with AJR No. 9 introduced by all Assemblymen of 
San Diego County similar to the Senate bill; 

Now, be it resolved, that the First District, Department of California, Veterans 
of Foreign Wars of the United States, does hereby recommend to the Congress 
of the United States, the establishment of a separate district of San Diego and 
Imperial Counties, with 2 resident United States district judges authorized there- 
for, including the present 1 resident judge. 

Resolution unanimously adopted at a regular meeting of the first district, 
department of California, Veterans of Foreign Wars of the United States, held on 
oer” February 6, 1955, at the VF W club, 914 Seventh Avenue, San Diego, 

alif. 


Attest: 


CuarENcE E. E ty, First District Commander. 


Tom Burogss, Adjutant, 


Mr. Roserts. Mr. Chairman, I might add that this is a nonpartisan 
bill and in addition to this resolution from the Republican Werstha’e 
Club, we do have resolutions in support from the Democratic Central 
Committee and the Republican Central Committee of San Diego, 
Democratic Men’s Club and a resolution of the State Republicans, 
Young Republicans. 

Senator WeLKer. Thank you, I am glad to have seen you all. 

That completes the hearing on S. 927. 
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THURSDAY, MAY 26, 1955 


Unitep Srates SENAT:, 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL 
MACHINERY OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 


The subcommittee met, pursuant to call, at 10:10 a. m., in room 
424, Senate Office Building, Senator William Langer presiding. 

Present: Senators Hennings (chairman of the subcommittee), 
Langer and Welker. 

Also present: George Green, subcommittee counsel. 

Senator Lancer. The subcommittee will come to order. Call 
your first witness, Mr. Green. 

Mr. Green. Mr. Chairman, the hearing this morning is on 8. 1256, 
the omnibus judgeship bill, and such other bills as are related to that 
subject matter. 

he bills referred to follow:) 


[S. 1256, 84th Cong., Ist sess.] 
A BILL To provide for the appointment of additional circuit and district Judges 


Be it enacted by the Senate and House of Represertatives of the United States of 
America in Congress assembled, That (a) the President shall appoint, by and with 
the advice and consent of the Senate, two additional circuit judges for the ninth 
circuit. In order that the table contained in section 44 (a) of title 28 of the United 
States Code will reflect the change made by this subsection in the number of per- 
manent circuit judgeships for said circuit, such table is amended to read as follows 
with respect to said circuit: 


“Circuits Number of judges 
* 


* cd * cad : + =)? 

(b) The President shall appoint, by and with the advice and consent of the 
Senate, one additional circuit judge for the ninth circuit. The first vacancy occur- 
ring in the office of circuit judge in said circuit after such appointment is made 
shai not be filled. 

Sec. 2. The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the Northern District of California, one 
additional district judge for the Northern and Southern Districts of lova, one 
additional district judge for the District of Kansas, one additional judge for the 
Eastern. District of Louisiana, one additional district judge for the Southern 
District of Mississippi, three additional district judges for the Southern District 
of New York, one additional district judge for the Eastern, Middle, and Western 
Districts of North Carolina, one additional district judge for the Northern District 
of Ohio, and one additional district judge for the Eastern District of Pennsylvania. 
In order that the table contained in section 133 of title 28 of the United States 

e will refiect the changes made by this section in the number of permanent 
district judgeships for said districts, such table is amended to read as follows with 
respect to said districts: 
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Districts 
* 
California: 
Northern 
x 


Towa: 
Northern 
Southern 


Judges 


Louisiana: 
Eastern 
Pa 
Mississippi: 
* 
Southern 
* 
New York: 


oe 


Southern 
* 


North Carolina: 
Eastern 
EI sien a ciceinernm wiedin COGS tn an citing ae eee Bes. ee eee Foe o 


Eastern, Middle, and Western 
* * * 
Ohio: 
Northern 
* 


Pennsylvania: 
Eastern 
* 


Sec. 3. The first paragraph of section 4 of the Act of June 6, 1900, as amended 
ur eociien 9 of the Act of June 25, 1948 (62 Stat. 986), is further amended to read 
as follows: 

“There is established a district court for the Territory of Alaska, with the juris- 
diction of district courts of the United States and with general jurisdiction in 
civil, criminal, equity and admiralty causes; and five district judges shall be 
appointed for the Territory, each at an annual salary of $15,000, who shall during 
their terms of office reside in the divisions of the Territory to which they may be 
respectively assigned by the President. The court shall consist of four divisions, 
corresponding to the divisions into which the Territory is divided by this section 
which shall also be recording divisions. The President shall assign one of the 
district judges to the first division, one to the second division, two to the third 
division, and one to the fourth division.” 


[S. 144, 84th Cong., Ist sess.] 
A BILL To provide for the appointment of a district judge for the district of Kansas 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress Assembled, That the President shall appoint, by him and with 
the advice and consent of the Senate, an additional district judge for the district 
of Kansas. In order that the table contained in section 133-of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
judgeships for the district of Kansas, such table is amended to read as follows 


with respect to such district: 
“Districts 
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{S. 149, 84th Cong., Ist sess.] 
A BILL To provide for the appointment of a district judge for the northern and southern districts ef lows 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, an additional district judge for the northern 
and southern districts of Iowa. In order that the table contained in section 133 
of title 28 of the United States Code will reflect the change made by this Act in 
the number of judgeships for the northern and southern districts of Iowa, such 
table is amended to read as follows with respect to such districts: 

“Districts 
* » . 
“Towa: 
* * * 
“Northern and Southern 
+ * * 


[S. 208, 84th Cong., Ist sess.] 
A BILL To provide for the appointment of a district judge for the district of Arizona 


Be it enacted by the Senate and House of Representatives of the United Slates of 
America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, an additional district judge for the district 
of Arizona. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
judgeships for the district of Arizona, such table is amended to read as follows 
with respect to such district: 


“Districts Judges 
* 
“Arizona 
* 


[S. 257, 84th Cong., Ist sess.] 


A BILL To provide for the appointment of an seen district judge for the southern district of 
Pp 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, an additional district judge for the southern 
district of Mississippi. In order that the table contained in section 133 of title 28 
of the United States Code will refiect the change made by this Act in the number 
of judgeships for the southern district of Mississippi, such table is amended to 
read as follows with respect to such district: 


“Districts Judges 
‘te 
Mississippi: 
stk * 


“Southern 
* 


st 


[S. 1164, 84th Cong., Ist sess.] 
A BILL To provide for the appointment.ofa district judge for the southern district of Ohio 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, an additional district judge for the southern 
district of Ohio. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
judgeships for the southern district of Ohio, such table is amended to read as follows 
with respect to such district: 
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“Districts 
& ” 
“Ohio: 
= + 
‘Southern 
a * 


[S. 1045, 84th Cong., Ist sess.] 
A BILL To make permanent certain temporary judgeships 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Conaress assembled, That the existing judgeships for the districts of 
Nevada, New Mexico, South Dakota, and the western district of Pennsylvania, 
created by paragraphs (1), (2), (3), and (5) of section 2 (b) of the Act entitled 
*‘An Act to provide for the appointment of additional circuit and district judges, 
and for other purposes”, approved February 10, 1954 (Public Law 294, Eighty- 
third Congress, second session), stall be permanent. In order that the table 
contained in section 133 of title 28 of the United States Code will reflect the changes 
made by this section in the number of permanent judgeships for certain districts, 
such table is amended to read as follows with respect to said districts: 

“Districts 
Nevada 

* 
New Mexico 
a 


Pennsylvania 
*x 
Western 
x 
South Dakota 
* 


(S. 1512, 84th Cong., Ist sess.] 


A BILL To amend section 107 of title 28 of the United States Code so as to eliminate separate divisions 
and reduce the number of places of holding regular terms of the United States District Court for the 
District of Nebraska 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 107 of title 28 of the United States 
Code is amended to read as follows: 

“$107. Nebraska 

‘‘Nebraska constitutes one judicial district. 

“Court shall be held at Lincoln, North Platte, and Omaha.” 

Sec. 2. The amendment made by the first section of this Act shall take effect 
on July 1, 1955. 


[S. 1470, 84th Cong., Ist sess.] 
A BILL To provide for the appointment of a district judge for the district of Connecticut 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, an additional district judge for the district of 
Connecticut. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
judgeships for the district of Connecticut, such table is amended to read as follows 
with respect to such district: 


“Districts 
ic* * * * * * 
‘Connestiout; ~ <i 33 £-anw- el ckawoe <cipeiania dle: aid Dati teien Lie cabin eee nen 5 
com * » * * * 





CREATION OF CERTAIN UNITED STATES JUDGESHIPS 53 


‘ 


[S. 1634, 84th Cong., Ist sess.) 
A BILL To provide for the appointment of a district judge for the district of Colorado 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, an additional district judge for the district of 
Colorado. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
judgeships for the district of Colorado, such table is amended to read as follows 
with respect to such district: 


“Districts 
. 


“Colorado 


* 


Judges 


[S. 2070, 84th Cong., Ist sess.} 


A BILL To provide for the appointment of a district judge for the district of Maryland 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, an adcitional Cistrict judge for the cistrict 
of Maryland. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
judgeshi~s for the district of Maryland, such table is amended to read as follows 
with respect to such district: 
“Districts 

+ 
“Maryland 3 
* 


Judges 


(S. 2173, 84th Cong., 1st sess.] 
A BILL To provide for the appcintment cf an additicnal circuit judge for the secend circuit 


Be it enacted by the Senate and Hose of Representatives of the United States of 
America in Congress assemtled, That the Presicent shall appoint. by and with 
the advice and consent of the Senate, one additional circuit judge for the second 
circuit. In order that the table contained in section 44 (a) of title 28 of the United 
States Coce will reflect the change made by this Act in the number of permanent 
circuit jucgeships for said circuit, such table is amended to read as follows with 
respect to said circuit: 


“Circr:its 
* 


Second 
* 


Number of judges 


Mr. Green. The first witness on the list this morning is Senator 
Eugene D. Millikin of Colorado, who wishes to testify relative to the 
bill introduced by himself and Senator Allott, S. 1634. 

Senator Lancer. You may proceed. 


STATEMENT OF HON. EUGENE D. MILLIKIN, A UNITED STATES 
SENATOR FROM THE STATE OF COLORADO 


Senator Miuurxr. Mr. Chairman, I am much honored by being 
permitted to appear before this committee. 

The long and short of it is that Colorado is very much in need of 
another district judge. 





54 CREATION OF CERTAIN UNITED STATES JUDGESHIPS 


Senator Allott and I had a wire just today from our district attorney 
out there, and if you do not mind, I will read it. He says: 

Re additional Federal judge, district of Colorado. Present docket so crowded 
there is delay of from 2 to 4 years in getting a case to trial. New cases civil and 
criminal filed in excess of 700 per year; this exceeds by approximately 50 percent 


the national average per Federal judgeship. Colorado Bar Association urges the 
creation of at least one additional judgeship. 


It is signed by Charles J. Kelly, president of the Colorado Bar 
Association. 

Under date of April 8, 1955, Senator Allott and I addressed a com- 
munication to the chairman of the Judiciary Committee in which we 
set forth in great detail the need for a judge. 

Mr. Chairman, I would like to introduce this telegram from Mr. 
Kelly into the record. 

Senator Lancer. It will be introduced, and also your letter is a 
part of the record already, Senator. 

Senator Mi.urk1n. It is already a part of the record. 

I would like to ask whether the statement of Will Shafroth of the 
Supreme Court administrative staff is also a part of the record? 

Senator Lancer. It is a part of the record. 

Senator Mriirkin. Good. 

I want to say that I am especially glad to see the report of Mr. 
Will Shafroth, because he is the son of a former Governor of Colorado 
and a former Senator. His father was a great Senator here, and was 
a great Governor of Colorado, and Will is a great fellow. 

Senator Lancer. Thank you, Senator. 

Senator MILLIKIN. It is good to have the report. 

I think that the telegram I read summarizes the whole situation. 

It is a very serious one. Ido not care to make any speech on the 
subject. I think the letter we have written, together with the report 
of Mr. Shafroth and the district attorney—I may say I have talked 
with Orie Phillips, the circuit judge out there, who is the administra- 
tive head of the judicial business in that area, and with one of the 
judges, also with Mr. Kelly, with the district attorney, and they all 
conform and urge the importance of an additional judge for the 
Colorado district. 

Senator Weiker. Mr. Chairman, I would only like to say this: I 
commend both the distinguished Senators from Colorado for their 
presentation here. 

Coming from the neighboring State of Idaho, I am somewhat mind- 
ful of the dire need of an additional judgeship for the State of Colorado. 
" Few, if any, States, in my opinion, have grown as rapidly as that 

tate. 

I have practiced law in the West for many years. I know the need 
of that judgeship, and I think we are merely being naive from the very 
outset if we do not recognize this dire need and see to it that their 
judiciary is amply taken care of, and their calendar taken care of, 
which should be the first and fundamental duty of this committee. 

I want to thank you for that observation. have no questions. 

Senator Mrutrxin. Mr. Chairman, I would like to express my 
appreciation for the remarks of Senator Welker. 

Senator Lancer. Thank you, Senator. 

Senator Allott? 
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(The telegram from Mr. Kelly and the letter mentioned are as 
follows:) 


Denver, Coro., May 24, 19456. 
Senator Evaene MILLIKIN, 
Senate Office Building, Washington, D. C.: 


Re additional Federal judge district of Colorado, present docket so crowded 
there is delay of from 2 to 4 years in getting a case to trial. New cases, civil and 
criminal, filed in excess of 700 per year, this exceeds by approximately £0 percent 
the national average per Federal judgeship. Colorado Bar Association urges the 
creation of at least one additional judgeship. 

CuarRues J. Keuvy, 
President, Colorado Bar Association. 


Unitrep Sratres SENATE, 
COMMITTEE ON FINANCE, 
April 8, 19558. 
Hon. Hariey M. KILeore, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear SENATOR: We are writing to you about S. 1634, a bill to provide for the 
appointment of an additional district judge for the district of Colorado. 

According to our information, there is a serious need for an additional judge in 
the district of Colorado because of the rapid expansion of that court’s business. 
The Judicial Council of the Tenth Circuit and the Judicial Conference of the 
United States has recommended that an additional judge be authorized. 

We are enclosing a study under date of April 1, 1955, made by Will Shafroth, 
Chief of the Division of Procedural Studies and Statistics, Administrative Office 
of the United States Courts, which discusses the judicial business of the district 
of Colorado during the past 14% years. We wish to call attention to the fact that 
there has been a rapid increase in population in the State of Colorado and that 
there has been ‘‘a marked increase in judicial business.’”” The seriousness of the 
situation can be judged from the fact that Mr. Shafroth states, ““The pending 
backlog of civil cases had increased to a point where there has been a real denial 
of justice in some cases as a result of delay.” 

Your attention is directed to the comments of Mr. Shafroth relating to the use 
of visiting judges from other circuits who sat temporarily in the district of Colorado 
and attended to the trial of many cases and the disposition of other matters. 
We quote from the report: 

“Tt is safe to say that during the past 2 years, the number of days spent by 
visiting judges in the district of Colorado has exceeded that in any other district 
in the United States except in metropolitan courts with many more judges.”’ 

We are informed that during fiscal years 1952-54, 61 percent of the trials in the 
district of Colorado were conducted by visiting judges. We are certain that you 
and the members of your committee are aware of the fact that the use of visiting 
judges is only a temporary expedient at best. Serious consideration should be 
given at this time to increasing the number of judges in the district of Colorado. 
At the present time, Judge William Lee Knous has just returned to his home from 
several weeks of confinement at St. Joseph’s Hospital. I understand that he 
expects to be back on the bench within a very short time. Both Judge Knous and 
Judge Breitenstein have advised me that they are convinced that it will not be 
possible to make the docket current and keep it current until the court is provided 
with an additional Federal judge. 

The Honorable Donald E. Kelley, United States attorney for the district of 
Colorado, has advised as follows: 

“In order to clean up the backlog * * * it would take one judge working full 
time almost 2 years to bring the docket current. In other words, this means that 
three judges would have to better the average caseload and would have to work 
overtime to eliminate the backlog.”’ 

For your information, I am enclosing a copy of Mr. Kelly’s letter under date of 
April 1, 1955, and also a copy of Mr. Shafroth’s report. These documents set out 
in detail essential information concerning the activities of the court which we are 
certain will be of considerable benefit and assistance to you and members of your 
committee in considering S. 1634. 

Members of the bar of the State of Colorado having business in the Federal 
courts also support this legislation. We have received a letter from Charles J. 
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Kelly, esquire, president of the Colorado Bar Association, and Merrill A. Knight, 
chairman of the judiciary committee of the Colorado Bar Association, in which 
they state, as representatives of the association, that consideration of such legisla- 
tion be given at the current session of Congress. 

We earnestly request that your committee give prompt consideration to our 
bill, S. 1634, which would provide for an additional judge. We are certain that 
you and members of your committee will become aware of the serious need for an 
additional judge after studying the enclosed documents. We hope for and urge 
early and favorable consideration of S. 1634. 

With very best regards, we are 

Sincerely, 
Evcene D. Miu, U. S. 8. 
Gorpon A.totrt, U. S. 8. 


Unrrep States DEPARTMENT OF JUSTIC#, 
Untrep Stats ATTORNEY, 
District oF COLORADO, 
Denver 1, Colo., April 1, 1956, 
Hon. Evue=n= MILuixktin, 
United States Senate, 
Senate Office Building, 
Washington, D. C. 

Dar S2nator Minirkin: As you know, the Judicial Conference has recom- 
mended a third district judge for Colorado. I am sure that you are aware of 
the need. However, I felt that I might give you some statistics which you might 
not have. 

As of the present time there are 440 civil and 145 criminal cases pending. 
In addition there are 510 bankruptcy cases pending. I mention the bankruptcy 
cases because their volume has a direct relation to the caseload of the district 
court. It is true that only a small percentage of the cases actually take the time 
of the district judge, but the general trend of bankruptcy cases is upward and 
it does play a part in the statistics. 

In the fiscal year 1953-54 in 84 judicial districts, the average caseload that each 
judge disposed of was 210 civil cases and 103 criminal cases. I do not know 
exactly the relative time consumed by the average criminal case as compared with 
the average civil case. Assuming that the time per case is the same, it would 
mean that one judge could handle 26 cases per month. Taking into consideration 
the time required for bankruptcy matters, a fair caseload for 3 judges would be 
about 70 cases per month. Currently there are about 70 civil and criminal cases 
per month being filed. 

In order to clean up the backlog mentioned above, it would take 1 judge working 
full time almost 2 years to bring the docket current. In other words, this means 
that 3 judges would have to better the average caseload and would have to work 
overtime to eliminate the backlog. 

I sincerely hope that you will be able to convince the Senate of the need for a 
third judge in this district. 

With best wishes, I am 

Sincerely, 
Donatp E. K&ii=‘y, 
United States Attorney. 


Tue JupiciAL BustIness OF THE DistRIcT OF COLORADO 


The State of Colorado had a single district judgeship from its creation until an 
additional position was authorized by the act of February 10, 1954. Court for 
the district is held in Denver. The rapid increase of population from 1,123,000 
in 1940 to 1,456,000 in 1954 has brought with it expansion in the economy of the 
State and a marked increase in judicial business. 

The civil cases filed, terminated and pending from 1941 to date have been as 
follows: 
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| 1954... 
Ist half of 1955. ._. 


The flow of criminal cases has been as follows:' 


Com- Termi- | Pending | Com- Termi- Pending 
Fiscal year menced | nated | June30 || Fiscalyear | monced | nated | June 30 
147 158 : 1949__. 270 | 272 | 39 
256 228 | 1950... 4il 359 | 45 
315 289 $4 || 1951 375 348 56 
495 423 5 || 1952 453 | 379 100 
352 353 1953 389 | 367 | 109 
234 293 96 || 1954 448 387 137 
307 327 68 || ist half of 1955... _| 176 193 123 

313 299 51 || 

i 


1 Transferred cases are not included. 


The heavy caseloads of recent years caused the Judicial Council of the Tenth 
Cireuit and the Judicial Conference of the United States to recommend an addi- 
tional judgeship which was created last year. 

In the meanwhile the pending backlog of civil cases had increased to a point 
where there has been a real denial of justice in some cases as a result of delay. 

The median times from issue to trial and filing to disposition since 1951 are 
shown by the following figures: 





Median from filing to Median from issue to 
Cases termi- disposition | trial 
nated after, |~—#—_—_____—_$_____ ——_—_—_—__—_—__————_- 


National . National 
Colorado median Colorado median 


16.8 

15.0 | 

18.6 | 
123.0 | 








1 Combined figure for 1953 and 1954 


During the first 8 months of the fiscal year 1955, there were 30 civil trials in the 
district, excluding land condemnation, forfeiture, and habeas corpus proceedings. 
The median time from issue to trial for these cases was 20.9 months. 

Half of these cases involved personal injury or damage to property. Of the 30 
cases 17 of them had intervals from issue to trial ranging from a minimum of 18.1 
months to a maximum of 26.4 months. This cives a picture of the business of 
the district and indicates that the average litigant who goes to trial in a civil 
case must now wait from a year and a half to 2 years from the time answer is 
filed before getting to trial. This is the worst docket condition which the distriet 
has faced and indicates the necessity for retief. 

To combat this situation Judze Phillips has brought in a steady stream of 
visiting judges from the circuit to sit in Colorado. It is safe to say that during 
the past 2 years, the number of days spent by visiting judges in the district of 
Colorado has exceeded that in any other district in the United States, exept in 
metropolitan courts with many more judges. 

The visiting judges who have sat in the district since the beginning of the fiscal 
vear 1952 include Judges Ritter and Christenson of Utah, Rice, Savaze, Chandler, 
Wallace, and Vaught of Oklahoma, Hill and Mellott of Kansas, Kennedy of 
Wyoming and Rogers of New Mexico. Judge Murrah of the court of appeals is 


65640—55——_5 
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scheduled to sit in the district court in Denver shortly. Out of 237 trials during 
the fiscal years 1952-54, 145 or 61 percent were conducted by visiting judges. 

During the past 8 months (July 1954—February 1955) Judges Knous and 
Breitenstein have tried 48 cases both civil and criminal and Visiting judges, 19 
cases not including those heard by a 3-judge court. 

The use of visiting judges is a highly commendable and valuable method of 
employing available judgepower in the circuit and it has had its finest exemplifi- 
cation in the 10th circuit. However, it is primarily a temporary expedient for 
use in meeting an emergency. The judgepower in a particular district should be 
sufficient to meet the normal needs of the district. 

The district judges in Colorado and the chief judge of the 10th circuit are con- 
vinced that permanent judicial help is now necessary. Judge Knous is tem- 
porarily ill and Judge Breitenstein has commenced the trial of a Communist 
conspiracy case under the Smith Act which it is estimated will require 3 months. 
Several additional long cases are in prospect. 

For the last 10 years the number of trials in the district has been as follows: 


aD eee : 4 | Criminal 
Fiscal year Total trials | Civil trials | trials 





NL i esi nie csi se itch dccdaniieencecn eee 31 | 10 | 21 
IN cc oP: cc ces oaks ctbnlpinepiaaiiice ate Ets 6 51 | 36 | 15 
io vnccncandnech-- auch edpebelcadtienedtteesa ae. Joh tt ae 24 14 | 10 
a i a eed 37 | 15 | 22 
Tg ok ee ene ee ee ae Oe 38 | 27 | il 
aes t Dnciaoblunb tat eedh Weta «ans Oem ciciocnel s cae Caan | 43 | 16 | 27 
nh ct nianein ng tbndad edi bankas aabeeaill wsting 70 | 34 | 36 
Uo. viccnnk npn tibomm at ieee anak hae alien e ae aaeee 85 | 39 | 46 
WN cg. sn ckch Ee Ee hee 65 | 36 | 29 


1954. -.-.-- ---------------- 2-222 ee nnn e enna ener eee n eee ceeeeee ee 85 | 28 | 57 


While the figures have fluctuated from year to year the strong increasing trend 
is unmistakable. Although the caseload per judge of civil cases commenced is 
now below the national average, 183 compared to 210 in 1954, the criminal case- 
load has been about twice as heavy as the national average, 217 compared with 
103 in 1954 if immigration cases are excluded. The number of criminal trials in 
all district courts was less than 40 percent of the total in 1954 while in Colorado 
it was over two-thirds of the total. 

At a special session in March 1955 the Judicial Conference of the United States 
recommended the creation of an additional judgeship for this district. 

Statistical tables fcr the district are attached. 

Respectfully submitted. 

Wiit SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Apri. 1, 1955. 
District oF CoLoRADO 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





Termi- 
nated 


Com- 
menced 


Pending 
June 30 


Termi- 
nated 


Com- 
menced 


Pending 
June 30 





Fiscal year Fiscal year 





























| 
i} 
| i 
I ite csi 3 steee 193 | 183 99 | 327 | 291 213 
eee 212 215 96 458 339 332 
es ees 278 215 159 368 349 351 
2 eee 211 234 136 361 346 366 
ciated | 647 461 322 419 363 422 
Peat 590 630 282 || 1954_- 365 282 505 
Oe ae | 385 | 481 186 | First half of 1955__ | 143 | 177 471 
WU oi | 


246 255 177 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—Continued 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 
| 7 | ; a taal 
Com- Termi- | Pending c Com- Termi- | Pending 
menced nated | June 3% Fiscal year menced | nated June #0 


| 123 | 49 || 1949_.... 208 188 112 
174 64 || 1950 ..| 267 216 163 

| 235 : 126 || 1951 231 223 171 

| 170 104 || 1962._... 212 219 164 
.-| 608 i) | 34 | 278 || 1953 234 251 147 
| 546 240 || 1954 161 138 170 

| 298 (17 20 | 118 || First half of 1955 52 77 145 

174 92 





PRIVATE CIVIL CASES 

. . Com- Termi- | Pending 

21 menced | nated | June 30 

15 iit ctace enntgtineteiveril teenth titithtiarcnseel Troms tihihiadaial eis 
10 ail ad : 

22 ¢ 70 | 71 | 50 |} 1949......... 119 | 103 101 

ll 38 56 32 || 1950... ES 191 123 | 160 

27 : 4 43 42 33 1951 137 | 126 | 180 

36 «CO etd 41 42 32 || 1952 149 | 127 | 202 

46 39 | 27 | 44 || 1953 185 112 275 


Com- Termi- Pending 


Fiscal year menced nated June # 


29 44 46 42 || 1954 204 | 144 | 335 
57 : 87 61 68 || First half of 1955__| 91 100 326 
; 98 81 85 | | 


x trend 
need is 
ul case- [Cases transferred are not included in ‘‘Commenced” and ‘‘Terminated”’ columns] 
d with —— —_— 

rials in 
ylorado 


CRIMINAL CASES 





. o Com- Termi- Pending | Com- rermi- | Pending 
Fiscal year | menced | nated June 30 | menced nated June 30 


States 147 | 200R rece ue 4 272 | 


| 
is aia iacicasn 350 | 
315 ¢ 1951__. y 375 | 348 | 
495 : § || 1952._._- : 379 | 
352 | 35: 1} 1953__. aie 3a 367 | 
234 1954 387 | 
307 | 
| 313 
yurts. 


| First half of 1955_- 76 193 | 


1OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 

the end they follow. 
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TABLE 2,—Cases commenced per judgeship 
TOTAL CIVIL CASES 


Colorado National National 
e : average: 
Cilia Coan Fiscal year o Gone com- 
seis ‘ -| men per ‘ases com- | menced 
judgeships menced per | judgeship ! Ndzechine |menced per judgeship ! 


judgeship judgeship 


193 
212 
278 
211 
647 
590 
385 


ee ee 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


essences 


Colorado, | ational Colorado, | erage: 

Fiscal year comma om Cases com- menced. per Casre game 
menced per men 

judgeship judgeship 1 judgeship judgeship | 





PRIVATE CIVIL CASES 


National 
average: 
Cases com- 
menced per 
judgeship ! 


Colorado, 

cases com- 
menced per 
judgeship 


SSaSRI8 


_ 


CRIMINAL CASES 


National National 

| Colorado, average: ee average: 
oon a , | Cases com- Fiscal year ane per | Cases com- 
— ae menced per judgeshi menced per 
judgeship judgeship ! ——— judgeship ! 


Fiscal year 


i 
147 | 165 | 313 
256 174 270 
315 190 || 19 411 
495 211 5 375 
352 209 || 453 
234 | 171 || 195% 389 
307 173 224 


! 














1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload iigures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TaBLe 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beyinning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 


Total cases terminated 


after trial Dei oa aaa ie aime 
Filing to disposition | Issue to trial 
i 


Colorado | National 2 Colorado | National | Colorado | National 
ee eae — 


one 


PPro eee 
arke-wnw+oco°o 
SnastntOoeorovruww 
“2+ oeneoerreoe 


aS eee ae 
PRN Seo 


21 


1 The median time interval from filing to disposition is computed by arranging all cases terminated 
during the year, in which a trial was held, in order according to the time from filing to disposition, from 
the lowest to the highest. The median time is then the time required for the middle case of the series or 
if there is an even number of cases, it is the average time for the two middle cases. The same procedure 
is followed in determining the median time from issue to trial. The median instead of the average ts used 
because it prevents distortion of the result by a few nontypical long or short cases. No median has bern 
computed where there were less than 25 cases. 

The period from filing to disposition is the e time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas ae, and forfeiture cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction: 86 districts for 1949 and thereafter; 84 districts before 1949. 

3 This figure is based on the number of cases terminated during the fiscal years 1953 and 1954 combined. 
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TaBLe 4.—Cases commenced per judgship in the district of Colorado and in 86 
districts in the fiscal year 1954 by nature of suit 


Cases commenced per 
judgeship 


Colorado 86 districts 


Civil cases: 
Total cases 


& 


United States cases 
Private cases 


Sz 


United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Att 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments 

Other contracts 

Other United States plaintiff 


United States defendant 


Enjoin Federal agencies 

Hat corpus 

Tort Claims Act 

Tax suits 

Other United States defendant 


. 
oe eR im co cn co no co 


~ 
© 


Federal question 


& One Re 2) axBucsee- w 


& > » Oe BO 


Copyright 
Employers’ Liability Act 
Fair Labor Standards Act 


1 
6 
1 
3 
10 
2 
3 
9 


@ 
—_ 


Insurance 

ne a lr a oe 
Real property 

Personal injury (motor vehicle) 

Personal injury (other negligence) 

Other diversity 


— 
—_ 





Admiralty - 
Criminal cases 





1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Fedéral jurisaiction. Because these 
figures have been relatively stable over a period of years, they are valuahle in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probablity that a given number 
of cases in each category will actually reach trial. 


STATEMENT OF HON. GORDON ALLOTT, A UNITED STATES 
SENATOR FROM THE STATE OF COLORADO 


Senator Attotrr. Mr. Chairman, I appreciate the opportunity of 
making this short statement on behalf of this. 

The letter of Senator Millikin and myself is on file. 

I also want to express my appreciation to Senator Welker. 

There is one additional thing which, I think, needs to be said, and 
that might be added to the general record in this matter, which is 


that at the present time we are able only to maintain the court in 
Denver. 
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Our southern lawyers, our lawyers in southern Colorado, many of 
them are now traveling 300 miles in order to obtain court facilities, 
and if this judge can be placed there, it will not only reduce the great 
backlog of caseload, but make it more convenient for litigants and 
lawyers to get to their courts. 

I think that is all I have. 

I want to thank you for this opportunity of appearing here, and to 
excuse myself for another committee hearing. 

Senator HENNINGS (presiding). We thank you very much for com- 
ing here and giving us the benefit of your views. 

I will assure you that all you have had to say will have the most 
serious consideration by our committee. 

Mr. Green. The next listed witness, Senator Hennings, is Senator 
Schoeppel, of Kansas. 

Senator HenniNGs. Senator Schoeppel? 


STATEMENT OF HON. ANDREW F. SCHOEPPEL, A UNITED STATES 
SENATOR FROM THE STATE OF KANSAS 


Senator ScuonrreLt. Mr. Chairman and members of the com- 
mittee—— 

Senator Henninos. We will be very glad to hear from you, Senator, 
in any way that you care to proceed. 

Senator ScHorpreL. Thank you, Mr. Chairman. 

Now, gentlemen, I would first say ‘“‘thank you’’ for this particular 
spot this morning. I appreciate this particular spot this morning 
because I only have three places I was supposed to be, and this is the 
first and most important for the State of Kansas, sir. 

I am appearing here with reference to the bill which I introduced, 
S. 144, which is a companion bill, is practically the same bill which 
this committee considered last year when I appeared before this 
committee, as did ‘Senator Carlson, in support of an additional 
district judge in the State of Kansas. 

Now, gentlemen, at that time Senator Carlson and I furnished for 
the committee specific data in S. 2910, referred to in this report, 
beginning at page 3. 

I shall not ask that it all be included in the record, but by reference 
I Tt the same testimony given at that time would be applicable 
today. 

I want to say that I have asked the Judicial Council, and also the 
people in my State, to furnish to me a statement covering the judi- 
cial business in the United States District Court for the District 
of Kansas. 

You gentlemen, I know, and probably in your own States you have, 
some of you have, a single judicial district. In Kansas we have just 
the one district. 

You gentlemen will recall that it was a little over 2% or 3 years ago 
that Delmas Hill was appointed the United States district judge out 
— and, at the present time, we have Arthur J. Mellott and Delmas 


I want to offer—I shall not read all of it—but it does show for 
each year from 1948 through 1954 the total of the caseload, and it 
has been increasing tremendously. 
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From 1948 through 1954; in 1948 it went from 491—this is just the 
total of the civil cases now—it has increased to 792, and we have 
pending—lI want to draw your attention to the cases that were pendin 
as of June 30 in each of those years—in 1954, going into 1955, we had 
pending in our United States District Court of Kansas 590 cases. 


Senator Hennrines. Have you figures, too, Senator, on the criminal 
side of the docket? 


Senator ScHorprPEeL. Yes. We have some fi on that. But 
first | want to offer this statement for the record. 


Senator Henninos. It will be received and made a part of the 
record, without objection. 


(The document referred to follows: ) 


Tue Jupici1aL Business OF THE UNITED States District Court For THE 
District oF Kansas 


The State of Kansas consists of a single judicial district which for many years 
was presided over by a single district judge. On October 16, 1945, an additional 
temporary judicial position was authorized and was filled on November 27, 1945, 
by the appointment of Judge Arthur J. Mellott, but during the next summer 
Kansas again became a 1-judge district with the death of Judge Helvering on 
July 5, 1946. By the act of August 3, 1949, a permanent additional judgeship was 
created and Judge Delmas C. Hill was the appointee. In April 1954 the Judicial 
Conference of the United States recommended the creation of a third judgeship for 
the State and reaffirmed the recommendation at its September 1954 meeting. 

Since the year 1941 the number of civil cases commenced annually in the district 
of Kansas has almost tripled as shown by the figures in table 1 attached hereto. 
For the last 7 fiscal years the total civil cases commenced and terminated each 
year and the number pending at the end of the year have been as follows: 


Total civil cases 


Pending on 
Commenced | Terminated June 30 


581 
530 
557 
578 
505 
584 
665 


The increase in private civil cases, which on the average consume much more 
judicial time per case than suits to which the United States is a party, is chiefly 


responsible for the overall increase during the period. This is shown in the 
following table. 


Private civil cases 


Pending on 
Commenced | Terminated June 30 


185 
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From the steady rise in the number of pending cases as shown by these tables 
it is apparent that some congestion is developing from the large caseload. This 
is borne out by the figures on the time required to a of cases by trial. In 
the fiscal year 1954 the median time interval from filing to disposition of civil 
cases terminated by trial in the district of Kansas was 15.4 months compared 
with the national median of 13.5 months and the period from issue to trial was 
8.7 months compared to the national median of 8.1 months. These intervals for 
the = of Kansas are the largest in the 10-year period covered by table 3 
attac ; 

The civil caseload of 396 cases commenced per judge in this district in the fiscal 
year 1954 was the sixth largest of the 86 districts having only Federal jurisciction 
and compares with the national average of 210 such cases. The difference was 
largely in diversity of citizenship cases and in habeas corpus proceedings com- 
menced by petitioners in the Leavenworth Penitentiary. These habeas corpus 
matters on the average do not require much time for hearing but often the decision 
of the constitutional questions involved and the writing of opinions are burden- 
some. On the other hand the diversity cases weigh heavily upon the time of the 
judge because a considerable proportion of these cases reach trial. During the 
fiscal year 1954 the number of diversity of citizenship cases commenced per 
judge ay Kansas was 170 or over twice the national average of 81 such cases 
per judge. 

In add tion to this heavy civil caseload the district has a heavier than average 
load of criminal cases. xcluding the immigration cases which occur only in 
volume in the five districts touching the Mexican border and which by and large 
require very little time per case for disposition, the criminal caseload per judgeship 
of 133 cases in Kansas is considerably larger than the national average of 103 
criminal cases. Although the number of cr'minal cases in 1954 in Kansas was 
considerably larger than in 1953, there has been no steady increase and the crim- 
inal caseload has remained at approximately the same high level for the last 6 
years. Because of the priority which is given to the criminal dockets, they are in 
good condition. On June 30, 1954, there were 84 cases pending on the criminal 
docket, one-fifth of which involved fugitive defendants who could not be tried. 

The number of civil and criminal cases commenced during the first half of the 


fiscal year 1955 was about the same as in the same period of the fiscal vear 1954. 
The number of civil and criminal cases commenced and terminated during the 
first half of the fiscal years 1954 and 1955 and pending at the end of those periods 
were as follows: 


Pending at 
Commenced | Terminated | end of the 
first half 


Total civil cases: 

ist half of 1954 379 269 573 

Ist half of 1955 381 355 616 

Private civil cases: 
half 


193 120 381 
157 166 380 


141 78 108 
148 133 98 


While population per judge is by itself not a good criterion of the number of 
judges needed in a particular district, it is a factor which should be taken into 
consideration. Kansas with 2 district judges had a population, according to the 
may oa of 1,905,299. The population of other States having 3 judges is 
as follows: 


State 


Wisconsin 
South Carolina 
West Virginia 


Population, 
1950 census 


Oregon 
Delaware 
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The population of Kansas was slightly less than that of 3 of the States listed and 
larger than that of 2 of these States. Washington with a population only 
slightly larger than Kansas has 4 judges and Oklahoma, also with a population 
slightly larger, has 5 judges. The figures for these States are as follows: 


Number of | Population, 
judges 1950 census 


Washington 2, 378, 963 
Oklahoma ; 2, 233, 351 


Complete statistical information concerning the judicial business of this district 
for the last 14 years is attached. 
Respectfully submitted. 


JoserH F. Spantou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


FEBRUARY 18, 1955. 

Senator ScHoEpPEL. I have here a compilation of the criminal cases, 
the cases and the records here, which will show that we start with 
1941 through 1954, and it shows that there were in 1954, for instance, 
more criminal cases started in my State than ever before, 266. Of 
those, 234 were terminated and of those pending on June 30—and 
they tell me, according to telephone reports which I have, they have 
not been materially reduced—there are 84 of those pending as of this 
time. 

Now, this exhibit here is in three pages. It is the total civil cases, 
the total criminal cases, and the cases commenced per judgeship, 
which are rather revealing in the private civil cases and the criminal] 
cases. 

I want to leave that with you gentlemen, showing what the tre- 
mendous caseload is per judge. 

I would like to leave this with you gentlemen for such pertinent 
parts as you care to have in the record. 

Senator Hunnines. We are very glad to have that. You suggest 
that it be made a part of the record? 

Senator ScHoEPPEL. Yes, I do. 

Senator Hennines. Without objection, so ordered. 

(The document referred to follows:) 
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OF CERTAIN UNITED STATES JUDGESHIPS 


District oF KANSAS 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 
Pending 
| June 30 || 


Fiscal year 


181 
165 


Com- 
menced 


491 
603 
625 
554 
555 


Termi- | 
nated 


581 
530 | 
587 | 
578 | 
505 
584 
665 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses '] 





i | 
Pending 


Fiscal year June 30 


Fiscal year 


a 
1942.........- 


73 i] 
00 || 
155 || 
165 || 
263 || 
ae 
164 | 


PRIVATE CIVIL CASES 


j 


Pending 
June 30 


108 | 
75 || 
70 
| 57 | 
66 102 || 
139 145 


Fiscal year 


115 
182 | 
} 


CRIMINAL CASES 


Commenced 


(51) 
(95)} 
(34) 
(25)} 
(2) 
(25)| 


335 
403 
Al 
315 
314 
341 
397 


Com- 
| menced 


156 
200 | 
2n4 | 
239 
24) 
320 | 
395 


| 
Termi- 
nated 


396 
350 
M1 | 
341 | 
284 
346 | 
351 


Termi- 
nated 


185 
180 
216 
237 
221 
238 
314 | 


[Cases transferred are not included in ‘“‘Commenced”’ and ‘“Terminated” columns) 


Pending 
June 30 


Termi- 
nated 


Com- 
menced 


| 
Fiscal year | 


174 
367 | 
353 | 
273 | 
268 | 
255 | 


z 


Com- 
menced 


159 
236 
247 
214 
226 


190 | 


266 


| Termi- 


nated 


Pending 
June 30 


| seegexe | 


Pending 


| June 30 


103 


156 
130 


Pending 


| June 30 


116 
136 
2 
206 
226 
308 
3xu 


| Pending 
| June 30 


202 | 
| -30-| 


233 
188 
216 
215 
234 


1 OPA cises, including rent control, are separately listed because from 1945 to 1947 they constituted a 


large proportion of all civil cases commenced, although they required on the average a relatively small 


proportion of court time per case for disposition during those years. 
they follow. In 1952 Defense Production Act cases are included. 


They are included in the figure which 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


National 

average: 

© ced maneel per 
ommen 

total | per judgeship| judgeship ! 


291 


BD BD BD DD tt tt tt 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Kansas National Kansas National 
average: italia nies till eeeacih average: 
ases com- ‘ases com- 
Cases com- menced per Cases com- 


ced ced menced per 
men “4 judgeship ! ayad ; S judgeship! 


oe 
1942. ad 
1943. 
1944. 
1945. 


Kansas National 


average: 
ases com- 
Cases com- | menced per 


nonce P| judge 


Be sin cnathegs 


See footnotes at end of table, p. 69. 
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TaBLe 2.—Cases commenced per judgeship—Continued 
CRIMINAL CASES 


National | Kansas | National 
. Bie ot ay 


verage i 
| Cases com- || Fiscal year 
menced 


| Cases com- 
| | Cases com- menced per 
judgeship | | menced ee ee judgeship ! 


ee ee 1590 159 | 167 
174 || 1949 286 | 236 | 177 
190 1950 247 124 169 
211 |) 1951 214 | 107 | 180 
209 || 1952 : 226 113 177 
171 || 1953.-.- 190 05 171 
178 || 1964... ----_.| 266 133 172 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 

There were 2 judges in this district from the date of Judge Mellott’s commission November 27, 1945, to 
the date of Judge Helvering’s death, July 5, 1946. Accordingly, the caseload statistics are based on 2 judges 
in 1946 and 1 judge for the years prior to 1946 and for 1947, 1948 and 1949. Judge Hill’s appointment in 
October 1949 again gave the district two judges for the fiscal year 1950 and thereafter. 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


i 
Median time intervals (in months) ! 
Re I Ei cacinti lence eeeciicecectinesicstlin detalii id a 
after trial 
Filing to disposition Issue to trial 


Kansas | National? Kansas | National?! Kansas | National? 


2, 883 | 
3, 42! 


3. 963 


aoe 


< 
a 


Ow 


4, 548 
4, 847 
5, 020 | 
75 5, 085 
49 4, 767 
62 | 4, 941 | 
74 4. 825 


= 


BRRNP: 
-oc 


o 


51 


~ Nw 


OOM MOM 


SOurooooow 


da le 

uof.—nwonw + © 

QP OF G2 wm Go Go Go Go GE PO 

PNNN Doo ooo 
Noe 


—- 


a 





1 The median time interval from filing to dis>osition is computed by arranging all cases terminated dur- 
ing the year, in which a trial was heli, in order according to the time from filing to disposition, from the 
lowest to the highest. The median time is then the time required for the middle case of the series or if there 
is an even number of cases, it is the average time for the 2 mi.dle cases. I he same proceivre is followed 
in determining the median time from issue to trial. The median instead of the average is used because it 
prevents distortion of the result by a few nontypical long or short cases. No median has been computed 
where there were less than 25 cases. 

The period from filing to disposition is the elansed time from commencement to termination of the case. 
The perio from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the time requirea for the general run of civil cases. 

? These columns show the number of cases and the median time intervals for 86 districts for 1949 and 
thereafter; 84 districts before 1949. 
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TaBLe 4.—Cases commenced per judgeship in the District of Kansas and in 88 
districts in the fiscal year 1954 by nature of suit 


eee 


Cases commenced per National 
judgeship average: 
Cases termi- 
nated 1954: 
Percentage 
Kansas 86 districts reaching 
trial ! 


Civil cases: Percent 


United States cases 
Private cases 


Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments. 

Other contracts 


Ee Ram oo en to no oo 


_ 
e\o 


Enjoin Federal agencies 
Habeas corpus 

‘Tort Claims Act 

Tax suits 





Ea] me me Cm 09 | 


Federal question 


& 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 

Miller Act 


On Pb 


1 
6 
1 
3 
10 
2 
3 
9 


Other Federal question 


Diversity of citizenship 


—_ | @ 
~ lie 


Insurance 

Other contracts 

Real property ----------- pains dheaennegetindidalocns—= 
Personal injury (motor vehicle) 

Personal injury (other negligence) 14 
Other diversity 5 


Bat 


Admiralty 13 
Criminal cases 172 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


Senator ScnorrreE.. In addition, I received from the Council some 
matters this morning wherein they refer to the report they forwarded 
to me under date of March 7 of this present year, and I want to offer 
that for the benefit of the record. It is short; it is only three and a half 
pages, and I shall not take the time to read it. 

I want to say that the caseload has been so heavy, and we have 
one district judge living in Kansas City, Kans.; that is Judge Arthur J. 
Mellott. 

We have Judge Delmas Hill residing in Wichita, and the court sits 
mainly in Kansas City, Topeka, and in Wichita, and we have an 
alternate pont that they can sit in Fort Scott, and sometimes at 
Leavenworth. 





lelael= 
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I want to say at the outset that we have been compelled because of 
the terrific caseload per judge, for the senior judge of our circuit, 
Orie Phillips in Denver, to reassign or to assign judges from the State 
of Oklahoma, which has a large number, a larger number, of Federal 
judges than the State of Kansas, into the State of Kansas: and Judge 

hillips has done a magnificent job, and the judges in my State on the 
Federal job have done a fine job, but they are getting to the point 
where this caseload ‘s so tremendously heavy that the bar association 
and the lawyers and the Federal court jugdes have all sat down on 
numerous occasions and tried to figure thie thing out as to when and 
what would be the proper approach. 

Hence the introduction of this measure here, which we think is 
most important to our State; and I would appreciate it, gentlemen, 
if you, in your wisdom and judgment, can see fit to expedite this 
situation with reference to my State. 

It is not any more important probably than some of the other 
States that are in here, but I will say of the comparison of the record 
of statistics that I furnished here, Kansas has a tremendously larger 
caseload per judge, and I do not understand how they have kept that 
caseload moving out, except because of the fact that we have so 
many district judges there from Oklahoma, which I can say to you 
gentlemen here has caused some concern down that way because they 
have some caseload that they must look after themselves. 

If there are any other questions that I can answer for you gentle- 
men—I might say that Senator Carlson is out of the city, compelled 
to be in Kansas on official business, else, as I understand it, he would 
be here. 

He probably offered a statement here. 

Mr. Green. I might state, Senator, that Senator Carlson has 
submitted a statement with statistics. 

Senator ScHoEepPEL. Fine. 

Mr. Green. He desired that it be placed in the record. 

Senator Hennines. At this time, if there is no objection, Senator 
Carlson’s statement will be placed in the record, and be made a part 
thereof. 

(The prepared statement of Senator Carlson is as follows:) 


STATEMENT BY SENATOR FRANK CARLSON 


In 1953 I brought to the attention of the Senate the ever-growing need for an 
additional judgeship in Kansas, but due to the fact that the Judicial Conference 
had not as yet had an opportunity to recommend the judgeship, I did not make a 
formal move to amend the bill under discussion. In 1954 I introduced a bill 
calling for the judgeship and I am now supporting the present recommendation 
before the committee. 

The State of Kansas comprises a single judicial district served by two very 
able and industrious judges who have been compelled to carry a workload far 
beyond the requirements that should be followed in good and able practice. 

Of the civil cases commenced in all the 86 districts of the United States district 
courts from July 1, 1953, to June 30, 1954, Kansas ranked 18th. Of the 17 districts 
with larger caseloads than Kansas, all but 2 of the 17 districts are served by from 
3 to 16 judges. 

Kansas ranks No. 1 in total civil and criminal cases in the tenth circuit, both 
in total and in caseload per judge. 

States contiguous to Kansas do not compare with the civil caseload per judge 
with our Kansas judges. 
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I also request that the report compiled in the office of the clerk of the United 
States District Court for the District of Kansas be included as part of my testimony. 

The statistics contained in this report were assembled in the office of the clerk 
of the United States District Court for the District of Kansas from the records 
kept there, from reports of the Bureau of the Census, and from the annual report 
of the Director of the Administrative Office of the United States Courts for the 
period ending June 30, 1954. 


Taste A.—Civil cases commenced in the 86 districts of the United States district 
courts from July 1, 1958, to June 30, 1954 





_ 
COON Oarwne 


— oe 
wornom 


14 
15 
16 

7 
18 
19 
20 
21 
22 
23 
24 
25 
26 

7 
28 
29 
30 


31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 





District 


New York (southern) 
Pennsylvania (eastern) 
Illinois (northern) 
California (northern) 
Florida (southern) 
Texas (southern) 
California (southern) 
Texas (northern) 


New York (eastern) 

Missouri (western) 

New Jersey 

Ohio (northern) 

Michigan (eastern) 

Louisiana (eastern) 
Pennsylvania (western) --_...__- 


Texas (western) - - 
Missouri (eastern) --- 
Alabama (northern). 
Virginia (eastern) 
Texas (eastern) 
Minnesota 

Ohio (southern) 

South Carolina (eastern) 
Mississippi (southern) 
Tennessee (eastern) 
Ones ose biee-<abe-minoseiney 
Washington (western) 
Connecticut 

Louisiana (western) 
New York (northern) 
New York (western) 
Georgia (northern) 
Indiana (southern) 
Puerto Rico 

Illincis (southern) 
Oklahoma (western) 
Illinois (eastern) 
Colorado. - 

Indiana (northern) 
Wisconsin (eastern) | _- 


Civil 
case- 


4, 803 


2, 148 | 
2,040 | 


1, 591 
1, 450 
1, 445 
1,419 





Case- 
load 


order 


District 


44 
45 
46 
47 
48 


49. 


North Car lina (eastern). - 
Georzia (middle) | 
Kentucky (western). ........... 
Pennsylvania (middle) _......... 
Arkansas (eastern) 

Oklahoma (northern) 

Kentucky (eastern) 

North Carolina (middle). . _- 
Iowa (southern) 

Tennessee (western) 

Oklahoma (eastern)... ........_- 
Wisconsin (western) -_..-........- 


Georgia (southern) _ _ _. 

Michigan (western) 

New Mexico-.- 

Tennessee (middle) 

Alabama (middle) 

ss Att dtbackauhencdetbins 
North Carolina 

Arkansas (western) 

oe Virginia (southern) 





Vircinia (western) 
South Carolina (western) 
Iowa (northern) 


Florida (northern) 

Washington (eastern) 

Alabama (southern) 

New Hampshire__..............- 
South Dakota 


West Vircinia (northern) 
Delaware 


Of the 17 districts having a larger caseload than Kansas, 1 had 16 judges, 
1 had 10 judges, 1 had 8 judges, 1 had 7.3 judges, 1 had 7 judges, 2 had 6 judges, 
1 had 5 judges, 1 had 4.3 judges, 4 had 4 judges, 2 had 3 judges, and only 2 had 
2 judges. 
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Taste B.—Cases commenced in the district of Kansas by fiscal years, beginning 
with the year ending June 30, 1951 


Criminal e Cases per 
cases Total cases judgeship 


214 7THS aM 

241 742 ou6 
661 231 2 446 
792 203 1, 085 548 
461 171 632 


1 For the same 7 months ending Jan. 31, 1954, the following number of cases were commenced: Civil, 
421; criminal, 155; total, 576 (56 less cases than same period in 1955). 


TaBLe C.—Districts in the tenth circuit with number of judges and total caseloods 
for the fiscal year ending June 30, 1954 


ee —_ =_ = 


aii Numbe - Crimi lm 
District jud a of | Civil cases — | Total cases 


792 293 | 1, O85 

7 365 | 434 Tuy 

Oiinmames Cwegeetn).......<.- 0. dd... snc 2.3 | 404 220 | 624 
New Mexico ential 7 330 2.8 | 54s 
Oklahoma (northern) énaede oa i 274 168 | 442 
Oklahoma (eastern) - whl cpesciacitienineties .3 | 256 | 147 403 
Utah__. aanernainl i ‘ : 197 124 321 
Wyoming hi Mieddacaiscced 144 117 | 261 





1 Immigration cases not included. 


TaBLEeE D.—States contiguous to Kansas in which there are 2 or more judges, showing 
population, number of judges, civil cases commenced, and cases per judgeship for 
the year ending June 30, 1954 


Population | Numberof | Civil cases 
(1950) judges filed 


1, 905, 299 
3, 954, 653 
2, 233, 351 
1, 325, 089 
1, 325, 510 


1, 846 
934 
365 
250 


NwNwaet 


TaBLe E.—5 States having a population in 1950 comparable to that of the State of 
Kansas, showing population, number of judges, civil cases commenced, and caseload 
per judge for year ending June 30, 1954 


Population | Numberof | Civil cases | Caseload per 
(1950) | judges judgeship 


ve 

781 | 260 
934 187 
518 173 
672 168 
308 102 


2, 117, 027 

2, 233, 351 

Oregon 1, 521, 341 
Washington 2, 378, 963 
West Virginia 2, 005, 552 


1, 905, 299 | 792 365 
| 2 | 
| 


The differential between the high and the low population is 857,622. Oklahoma 
with 328.052 (17 percent) more population has 5 judges or 150 percent more judges 
than Kansas. Oregon with 383,958 (20 percent) less population has 3 judges 
while Kansas has but 2. 

Theoretically each of the Kansas judges serves a population of 952,650 while 
the remaining 21 judges serve a total population of 9,923,153, or an average of 
= per judge, which is one-half the number served by each of the Kansas 
judges. 


65640—55——6 
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TasLe F.—Civil cases tried to the court and to juries in the 86 districts of the 
United States district courts during the fiscal year ending June 30, 1954 


[The first column indicates the order of the districts with respect to the number of civil cases tried to the 
court and the last column gives the same information on the total civil cases tried to gent 12 whesenyemnae seheahmibemetnrs ms iene AE 


District | Number of | Civilcourt | Civil jury 


—_ trial 


judges trials trials load order 


| Illinois (northern) 
| New York (southern) 
California (southern) - 
California (northern) 

| Oregon 
New York (eastern) 
Texas (northern) 

8 | Florida (southern) 

Minnesota - _ __- 

| New Jersey . 
Michigan (eastern) - 
Washington (western) 
Massachusetts... _- 

| Virginia (eastern) 
Alabama (northern). 
Pennsylvania (western) 
Kansas... _. 

| Oklahoma (western) 
Texas (southern) 

| Missouri (eastern) 
Maryland ____. 
Pennsylvania (eastern) 
Louisiana (eastern) 
Tennessee (eastern) 

| Georgia (northern) 

| Ohio (northern) 
Texas (western) - 
Kentucky (western) 
Missouri (western) 

| Oklahoma (northern) 

| Ohio (southern) 
Hawaii___ 
Connecticut 
Kentucky (eastern) 
Arizona 
Tennessee (western) 


o ww 


w 
~ 
SSSRLKSASLILASASASSSESRE 


ov 
Ye 
os 


w 


on 





| North Carolina (eastern) 
New Mexico 
North Carolina (middle) 
Arkansas (eastern) - - 
Utah 

| Oklahoma (eastern) 
Arkansas (western) 

| Texas (eastern) 
South Carolina (eastern) 

| Georgia (middle) : 
North Carolina (western) - 

| Mississinni (southern) -- 

| New York (western) 
Towa (northern) -- 
Delaware_- 
Tennessee (middle). ee cuddle 
South Carolina (western)__.-.....--- . 

| New York (northern) 

| West Virginia (southern) - -- 
Washington (eastern) aeae 
West Virginia (northern) - 

| [ilinois (southern) - - 
Indiana (southern) 

| Wisconsin —— 

2 | Idaho 

| Virginia (western) 

| Florida (northern) 

| Illinois (eastern) 
Alabama (southern) --------- 
Colorado. - 
Indiana (northern) 
Puerto Rico 
Pennsylvania (middle) - 
Mississippi (northern) _- 
Montana oh 
North D: rkota.. 
Louisiana (western) _-_- 
Iowa (southern) --- 
W yoming_- - - 


on 


w 


o 
SRPSPPRS SRLKKSSSVRBSVSse 


= 
~ 








an 





De et et et feet tt feet peed feet et feet feet ft et fet 
WNW NNNNHKOWOWHKHAAAMD 


_ 
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Tanite F.—Civil cases tried to the court and to juries in the 86 districts of the 
United States district courts during the fiscal year ending June 30, 1954——Con 


(The first column indicates the order of the districts with respect to the number of ctvil cases tried to the 
court and the last column gives the same information on the total civil cases tried to juries} 


| 
Civil) 
Number of 
judges 


Civil court 
trials 


Ctvil jury 
trials 


Jury trial 
lead order 


District 


| 


| Rhode Island 

Nevada en 
Alabama (middle) a 
| Wisconsin, (western) ..-- 

| South Dakota... i 
Georgia (southern) - - . 

3 | Michigan (western) 

Vermont. 

| New Hampshire. 

| Maine.....-- 


~ 
Awe Oo~ we 


~~ 


y 


—— ae to Re 
Cwm ioe eorn~s 
we 


te 


Of the districts having more civil jury trials than Kansas, | had 18 judges, 2 had 7 
judges, 2 had 4 judges, 1 had 11 judges, 1 had 6.3 judges, 2 had 3 judges, 1 had 8.3 
judges, 2 had 6 judges, 1 had 2.3 judges, 1 had 8 judges, 2 had 5 judges, 8 had 2 
judges. 


Tar_E G.—Caseload per judgeship of all civil cases commenced in 86 United States 


Load 
posi- 


1 
2 
3 
4 
5 


oo~ 





District 


Mississippi (southern) 
Louisiana (eastern) _. -- 
Maryland 

Texas (northern) 
Puerto Rico 


Missouri (western) 
Texas (western) 

Texas (southern) 

North Carolina (eastern) 
Alabama (northern) 
Texas (eastern) ; 
South Carolina (eastern) 
Florida (southern) 
North Carolina (middle) 


New York (southern) --_-._. 


Iowa (southern) 
Tennessee (western) 
Tennessee (eastern) 
Pennsylvania = 
Illinois (northern) 
Wisconsin (western) 
Connecticut 


Louisiana (western). __-.---...| 


Missouri (eastern) 


Massachusetts_.........--.-- 
| New York (northern) -. 


Georgia (southern) 
New York (western) 
California (northern) 
Georgia (northern) 


Virginia (eastern) -_._.....--- 


' 


judge- 
ship 


579 
485 
440 
436 
27 
396 
377 
366 
361 
360 
337 





Indiana (southern) __--...--- aN 


Alabama (middle) 

North Carolina (western) 
Oklahoma (northern) -__- 
Illinois (southern) 

Ohio (northern) 


| Vermont 


Mississippi (northern) 
Arkansas (eastern) - 


| Ohio (southern) 


New York (eastern) 


| Cases per 


427 | 


317 | 


District 


| South Carolina (western)... 
| Oklahoma (eastern) 
| Illinois (eastern) 
| Iowa (northern) 


Maine 


| Colorado 


Kentucky (eastern) 
Indiana (northern) 
Wisconsin (eastern) 


| Florida (northern) 


Oklahoma (western) 
Oregon ‘ 
Washington ‘(west rn) 


| Washington (eastern) 
| Georgia (middle) 


Alabama (southern 


| Michigan (eastern 


New Hampshire 


| Pennsylvania (western 
| Minnesota 


New Jersey .. 
W yoming 


| Arkansas (western 
| Rhode 
| West Virginia (southern) 
| Pennsylvania (middle) 

| California (southern 


Island 


Kentucky (western) 
Nebraska 


| New Mexico 
| Michigan (western) 


Tennessee (middle) 
Arizona... 


| Idaho. 


Utah__. 

North Dakota 
Virginia (western) 
South Dakota 


| Montana 


West Virginia (northern) 
Nevada 

Delaware 

Hawaii 





district courts by relative load during the fiscal year ending June 30, 


1954 


| Cases per 
Judge- 


' 


! 


ship 
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TaBLe H.—Civil cases commenced in all districts having 2 judges cr £ judges and @ 
roving judge for the year ending June 36, 1954 


Number of | Civil cases 
judges commenced 


970 
879 
792 
732 

74 
633 


Texas (western) 
NR Bo ccnncnnewoudescten snatainatijin ud tectadealecaictioon bsusn 
Texas (eastern) 
South Carolina (eastern)... ......................... Sicpiliaaiee iden deena 
IED CRITI. ©. sc nicnicend enbiaielipne ininioeinaliibiaes dd ktandamatne 
Connecticut 
Louisiana (western) : 
Pe I III on inc dinnncenducadivnsoouduédtubethoonieambenaene 
New York (western) 
| Georgia etn 

Indiana (southern) 
Illinois (sout ern) 
Okla*oma (western) 
Lllinois (eastern) 


CeOnovraonr 


Indiana (nort*ern) 

Wisconsin (eastern) 

COURT EIBOIO) is 5 oo cnc wtceccnoceen pe TS wei 
Kentucky (western) " | 
I... i cin supaces nl ena iensasle senting odin aera arcs shania é 
Nebraska 

Michigan (western) 

New Mexico. 

Tennessee (middle) 





ST BND 68 i hive nec nncceccnccssesdeuibe sc bhava ashi hice ei csi ei 
32 | Virginia (western) 

33 | Sonth Dakota 

34 Montana 

35 | Nevada 

36 | Hawaii 


In only 2 districts listed above were there more cases commenced than in the 
district of Kansas: Maryland had 87 more cases, or 11 percent, while Louisiana 
(eastern) had 178 mere cases, or 22 percent; 13 districts had 7% to 49 percent 
fewer cases, 13 districts had 53 to 79 percent fewer cases, 7 districts had 80 per- 
cent or more fewer cases. Kansas, with 2 judgeships, had 792 cases, or mcre cases 
be all of the last 5 listed districts which had a total of 630 cases and 10 judge- 
ships. 
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TasuF I.—Criminal cases per judgeship commenced in the 86 districts of the United 
States district courts from July 1, 1958, to June 80, 1954 (except immigraticn) 












































| 

Case Case- |} Civil 

load District load District | case 

order order | load 
1 | North Carolina (middle). _____. 44 | Texas (southern)................ “4 
2 | North Carolina (eastern) _ ..... 45 | Connecticut... “Se v6 
3 | North Carolina (western) 46 | Oklahoma (western).....___. | ve 
4 | Mississippi (southern)... ........ 47 | Washington (western) .......... i & 
5 | Kentucky ( 48 | California (northern). .......... wo 
6 | Georgia (southern). _............ 49 | New York (western). ......... au 
7 | Texas (western). __.............- SO | Iilinois (eastern)...............- RS 
8 | Georgia (northern). ............. 51 | Indiana (northern). ............. ss 
9 | Tennessee (eastern) _............- 52 | Michigan (eastern)... -.- iste as 
10 | Tennessee (western) ............. Gt Tt cauldbibbbedindciiesiy ”A 
Sl inpnadpetindesogonndaviiel 54 | Puerto Rico __.......-.--.-...... 82 
icone eh on tneerinn &2 
( 56 | California (southern). ........... 80 
14 | South Carolina (eastern) _ 57 | Mimnesota.............. ‘ 7 
15 | Alabama (northern)....-........ 58 | Illinois (southern) - _.... 7 
16 |. Mississippi (northern)... ........ 59 | Wisconsin (western) 73 
17 | Kentucky (western).........__- 60 | Ohio (northern)................ | 69 
18 | Florida (southern)-..............-. FF cc caccwenesscccee 69 
19 | Texas (northern). ............... 62 | Illinois (northern) _-.............. 66 
20 | Georgia (middie) _..............- OF 2 I 0. cn cthcnccccucsben 66 
21 | Louisiana (eastern)......_....__- 64 | West Virginia (northern)... __- 65 
22 | South Carolina (western) 65 | Ne Ue i wtidddcdsbeducs 62 
23 | Missouri (western).-............- Oh re ets Dek). castesiticlinel 62 
24 | Alabama (middle)............... 67 | South Dakota 62 
25 | Florida (northern) -.............. 68 | Massachusetts........... 61 
Dt; RNG, Oo id oh eth seed 69 | Washington (eastern) _.._. debbie 59 
27 | Virginia (eastern)................ i Nia iis hb indica de ddeoundedé 59 
28 | Oklahoma (northern) _........... 71 | Iowa (southern) .........- aaiae 58 
29 | Alabama (southern) 72 | Michigan (western) . ............ i 58 
30 | Ohio (southern) - | 73 | New York (eastern) ............-. 57 
31 | Tennessee (middie) TD SE eater ncacducncdeaesas | 54 
32 TT 75 | Pennsylvania (western)... ...... 54 
33 Virginia (western) 76 | Pennsylvania e eastern) .......... 53 
I 77 | Pennsylvania (middle) __...... wil 52 
35 | West Virginia (southern) 78 | Wisconsin (eastern) -........... 50 
36 | Oklahoma (eastern). -............ 79 | New York (southern) - .........- 49 
37 | Missouri (eastern)..............-. GD | WA Se iki é this cccesddesbsdz 48 
‘1c. 2!) Sea 81 | North Dakota................... 47 
39 | Indiana (southern)____...._..._- PRS ke en ese stbsaeedinn 38 
40 | Arkansas armed iadvibbibinataall OP Bik cc ews cwccwnc td bisciiid 36 
41 | Arkansas (western).............. OO | VetmenG ss siaecsecis sss bie 35 
42 | New York (northern) - -......._. 85 | New is alia lean 35 
43 | Iowa (northern). -................ OF 5d, cen ctanvabénscke 27 





TaBLz J.— Miscellaneous data showing the ever-increasing burden the judges of 


Kansas are called upon to carry in their effort to keep the work in this district 
current 


Between September 13, 1954, and February 26, 1955, both dates inclusive, 
there were 120 possible court days and during that period one of the judges held 
court on 110 days while the other judge held court on 90 days. Thus, out of a 
total for the 2 judges of 240 possible court days only 40 total days were left to 
them for the study of cases under submission, the wirting of opinions, the dis- 
position of uncontested litigation, and for the direction of the vast amount of 
administrative work necessary tothe functioning of the courts. 

During the period referred to above the following judges were assigned to 
Kansas from other districts: 


Judge Edgar S. Vaught, Oklahoma (western)__......___...__.--- 2 weeks. 
Judge William R. Wallace, Oklahoma (western) _.............-_-- Do. 
Judge Stephen S. Chandler, Jr., Oklahoma (western)_.........--- Do. 
Judge Eugene Rice, Oklahoma (eastern) MiLas bl ideleiuUEl ds. vs 3 weeks. 
Judge Alfred P. Murrah, 10th cireuit_...................-.-..-- 1 day. 


Senator ScHorpPet. I would like to insert this letter of March 7, 
1955, together with the statement attached, for the record. 
(T he document referred to follows:) 
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Marcu 7, 1955. 
Hon. ANDREW F. ScHoEpPEL, 


United States Senate, Washington, D. C. 


Dear Senator ScHoEePpPet: In accordance with your request I am sending you 
a statement concerning the district of Kansas together with a statement and 
statistics furnished to the House Judiciary Committee and to Mr. Green of the 
Senate Judiciary Committee staff. 
Yours sincerely, 


Wit. SHAFROTH. 


A STATEMENT witH REFERENCE TO THE JUDICIAL BUSINESS OF THE UNITED 
Srates District Court FoR THE District or KANSAS 


The heavy caseload of the United States District Court for the District of 
Kansas makes a strong case for the creation of an additional judgeship in that 
district. The proposal has had the careful consideration of the judicial branch. 
Both district judges favor it as does the Honorable Orie L. Phillips, chief judge of 
the United States Court of Appeals for the 10th Circuit in which Kansas is located, 
and it has been recommended by the Judicial Council of the Circuit consisting of 
the members of that court of appeals and by the Judicial Conference of the United 
States. 

At the present time there are 2 district judges in Kansas, Judge Arthur J. 
Mellott who resides at_ Kansas City and who has served since 1945 and Judge 
Delmas C. Hill who resides at Wichita and has served since 1949. The court sits 
mainly in Kansas City, Topeka, and Wichita but it also has sessions at Fort Scott 
and at some other places in the district as the business requires. 

The number of cases commenced in 1954 and the caseload per judge as compared 
to the national average was as follows: 


Total civil cases commenced 

Caseload per judgeship 

National average 

United States civil cases commenced 

Caseload per judgeship 

National average_.........--.---..------ as wm oo vo Garey een ao ae SS aa 
Private civil cases commenced 

Caseload per judgeship 

National average 

Criminal cases commenced 

Caseload per judgeship 

National average, not including immigration cases 103 


From these figures it is apparent that the judges in this district are heavily over- 
burdened. The result has been that more civil cases are being filed than can be 
disposed of and the pending caseload has more than doubled since 1948. The fig- 
ures are as follows: 


Total civil cases 


Fiscal year Commenced | Terminated — 


Studies of the Administrative Office indicate that private civil cases take much 
more time than do cases in which the Government is a party. In the district of 
Kansas the number of private civil cases filed annually has more than doubled 
since 1948 and the number of pending cases at the end of the fiscal year has more 
than tripled. The figures with reference to the private cases is as follows: 
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Private civil cases 


| Pending on 
Commenced Terminated | Jume 30 


———j —_____ — 
156 185 

180 136 
218 vu) 
237 206 
221 | 25 
314 | 389 


A further result has been that the time for the disposition of casea reaching 
trial in this district has been going up as shown by the following table: 


Time intervals in civil cases terminated in which a trial was held, for each fiscal year 
beginning with 1948 


Median time intervals (in months) ! 


Filing to disposition Issue to trial 


National ? Kansas National ? 


9.9 | 
10.4 
11.2 
12.2 
12,1 |} 
12.4 
13.5 


a 


NOK Oe W 


1 The median time interval from filing to disposition is computed by arranging al] cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the two middle cases. The same procedure is followed in 
determining the median time from issue to trial. The median instead of the average is used because it 


prevents distortion of the result by a few nontypical long or short cases. No median has been computed 
where there were less than 25 cases. 


The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases. 


2 These columns show the number of cases and the median time intervals for 86 districts for 1949 and there- 
after; 84 districts before 1949. 


This district is particularly heavily burdened with habeas corpus proceedings 
brought by prisoners in the Leavenworth Penitentiary and by the diversity of 
citizenship cases, including a large number of damage actions for personal injury. 
While the habeas corpus matters do not require much time for hearing in court 
often they involve constitutional questions which require extensive research and 
the writing of opinions. The number of diversity cases filed in this district in 
1954 was 339, or 170 per judge, compared to the national average of 81 per judge. 
The number of personal injury damage cases involving negligence was 173, or 87 
per judge, compared with the national average of 44 per judge. 

The district also has a more than average load of criminal cases if the immigra- 
tion proceedings on the Mexican border are excluded from the national average. 
However, the criminal cases have not been increasing in volume and the criminal 
dockets are kept in good condition. 

According to the 1950 census the population of the 10th Circuit was 7,124,317, 
or 508,880 per district judge. The population of Kansas was 1,905,299, or 952,650 
per judge; and if an additional judgeship is added, the ratio of population per judge 
based on the 1950 figures would be 635,100, which would be still higher than the 
average for the circuit of 474,954. Judge Phillips has done an excellent job in 
keeping the dockets of this court at least fairly current by sending in outside judges. 
However, this is a temporary expedient and it is now perfectly clear that an adai- 
tion to the judgepower is needed. 
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Senator WELKER. Senator, it is true, is it not, that in the large 
State of Kansas you have two district judges, and those are all 
you have? 

Senator Scnorpre.. That is right. 

Senator Wetxer. Mr. Chairman, I think the record shows that 
last year the late Senator McCarran and I handled the interrogat’on 
of the distinguished senior Senator from Kansas, who is not only a 
great Senator but a great member of the bar, and we reported favor- 
ably on the situation that existed in Kansas. 

If the Chair will permit me, let me say that the distinguished senior 
Senator from Nevada and I were present last year when we heard 
it said that there was no need for Federal judges, and we were urging 
that our judgeships be brought up to date, that calendars be brought 
down, and these men be allowed to work as judges and give careful 
consideration to their cases. 

Within the State of Idaho a new judgeship was created. We have 
nowhere near the population nor the workload that you have in the 
State of Kansas, but the record is clear, Mr. Chairman, if you can 
find a harder working judge or team of judges than the State of 
Idaho has as of today, then I will eat my hat. 

Those men are busy day and night. A new judge has even been 
assigned to Los Angeles as of this moment hearing cases in the Circuit 
Court of Appeals. 

If that problem exists in my State of Idaho, what, in Heaven’s 
name, exists in the State of Kansas with its large volume of population, 
its large workload? 

Senator Hennines. What is your population, Senator Schoeppel? 

Senator Scoorpret. It ‘s a little over 2 million. It is about 
2,100,000. 

I might say that there has been over the last 4 or 5 years a tremen- 
dous increase in the filing of litigated cases in the Federal courts. 

It has just pyramided. I know the judges out there at the present 
time just simply could not take their vacations because of the situation, 
and hence I was glad to hear the Senator from Idaho say, and the 
distinguished Senator from North Dakota, who was chairman of the 
committee at the time that I appeared, and the senior Senator from 
Nevada at that time, Senator McCarran, I was happy, at that time, 
to know that they did report favorably on the bill. 

Senator Lancrer. Mr. Chairman, I would say that the committee 
last year reported it out favorably. 

Senator ScHorpren. Thank you so much. 

Senator Wex.xer. I think the record should show with respect to 
the small amount of criminal cases, we made an investigation of that 
last year, and it was our opinion and, I think, it is our opinion now 
that why we do not have a tremendous burden of criminal cases is 
due solely to the fact that the predominant number of those cases 
are disposed of on a quick plea of guilty or nolo contendere, so that 
.the court does not have to spend long and lengthy periods of time in 
hearing on those cases. 

I certainly appreciate the fact that you have permitted me to 
participate with respect to the great State of Kansas. I, for one 
shall look with favor toward the able presentation of the senior 
Senator from Kansas. 
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Senator Hennrvcs. We thank you, Senator Welker, and Senator 
Schoeppel; we are very grateful to you for coming here this morning 
and enlightening us on such great things. 

Senator Lancer. What I said about Kansas I want to say about 
Colorado. It made a showing last year. 

Senator Hennrves. Thank you, Senator. 

Mr. Green. Our next witness, Senator, is Senator Malone. 

Senator Hennineos. Senator Malone? 


STATEMENT OF HON. GEORGE W. MALONE, A UNITED STATES 
SENATOR FROM THE STATE OF NEVADA 


Senator Matone. Mr. Chairman, I am appearing this morning on 
behalf of our State in support of Senate bill 1045, introduced by 
Mr. Bible, who will probably be here later, Mr. Anderson, Mr. Chavez, 
Mr. Duff, Mr. Malone, Mr. Martin of Pennsylvania, and Mr. Mundt. 

Now, the bill provides that the judgeships that were provided last 
year on the basis that one died or resigned, he could not be replaced: 

guess you would call it a temporary basis—that these judgeships be 
made permanent. 

Senator Hennrincs. That is, the judgeship continued only so long 
as the present incumbent remained in office? 

Senator Martone. That is right. 

So we have two judges. We were allocated an additional judge, 
and I want to call to the attention of the committee, eal the 
members who might reside in the East, or even in the Middle West, 
that some of our States are pretty good sized out there. 

Ours is about 600 miles long, 400 hundred miles wide, and the 
centers of population are, of course, Reno and Las Vegas. 

The others are just as important, but not so large. 

They are 450 miles apart, so that it is a major operation for a judge 
to move from one place to another or for the witnesses and attorneys 
to attend in both ends of the State. 

In addition—and I have been listening carefully to testimony that 
has been presented this morning—there is a trend of the times, more 
litigation, more things litigated. 

It seems to be very definite. 

Maybe people are more alert, maybe the radio, television, and the 
airplanes cause it, I do not know. But we have, I am informed, 
much more litigation. 

Now, of course, we, too, have what they call rule 20 cases. There 
are quite a few cases that we try for other States. Iam informed by 
Judge Ross, a new judge, and Judge Foley, a judge appointed at the 
recommendation of Senator McCarran some years ago, that we try 
quite a few cases for other States. 

I want to take the occasion at this time to congratulate the com- 
mittee for its action of last year, a committee of which Senator 
Welker was a member, and many others were members here, and our 
then senior Senator, Senator McCarran. 

I think they did a fine job and followed through, and laid the 
foundation for what your committee bas last year laid as the founda- 
tion for what you are now trying to complete. 

Mr. Chairman, I would like to make as part of the record a letter 
from Judge Roger T. Foley, the United States district judge who has 
been judge for many years out there, relative to this situation. 
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Senator HennineGs. Would you like to read the letter, Senator, 
and then, without objection, it will be made a part of the record? 
Senator Matone. Yes. It is addressed to me: 


Enclosed is a copy of letter received yesterday from Chief Judge Denman. 
Needless to say, I thoroughly agree with Judge Denman’s views. While his 
expression of opinion is not based entirely upon the volume of business, I am sure 


that the court business in this district warrants two permanent judgeships. 
With best wishes, I am— 


And it is signed by Judge Foley. 
Now, I would ask that it be made a part of the record. 
(The letter with its enclosure is.as follows:) 


Unitep States District Court, 
District or Né&vapba, 


Las Vegas, Nev., March 11, 1956. 
Hon. Grorce W. MALone, 


United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator MaAutone: Enclosed is a copy of letter received yesterday from 
Chief Judge Denman. Needless to say, I thoroughly agree with Judge Denman’s 
views. While his expression of opinion is not based entirely upon the volume of 
business, I am sure that the court business in this district warrants two perma- 
nent judgeships. 

With best wishes, I am 

Sincerely yours, 
Rocer T. Fotey, 
United States District Judge. 


Unitep States Court or APPEALS, 
Ninta JupictaL Crrcvit, 


San Francisco, Calif., March 8, 1955. 
Hon. Rocer T. Forey, 


United States District Judge, 
Las Vegas, Nev. 
Dear JupGE Fo.try: My personal view is that because of the distance between 


Las Vegas and Carson City the temporary judgeship in Nevada should be a per- 
manent one. 


The actual volume of business should not be finally determinate. My viewpoint 
alwavs has been that there should be a waiting and ready judge in the I ederal 
courthouse for the service of litigants and not a waiting group of litigants having 
their justice delayed by insufficient judge power to serve them. 

Cordially yours, 
Witiram Denman, Chief Judge. 


Senator Hennines. Thank you, Senator. It will be made a part 
of the record. 


Senator Matone. I have a letter from Judge Denman addressed 
to me. 

I would also like to have my reply to him appear in the record at 
this point. 

(The letters referred to follow:) 


Unitrep States Court oF APPEALS, 
NintH JupiciaL Crrcvlt, 
San Francisco, Calif., March (28), 19565. 
Re making permanent the temporary judgeship for the district of Nevada. 
Hon. GeorcEe W. MALONE, 
United States Senator, 
Senate Office Building, Washington, D. C. 
DeEAR SENATOR MaALone: Your 8. 1045 came up for discussion at the meeting 
last week of the Judicial Conference of the United States. I brought up the 
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question and found there was some opposition and managed to have the matter 
dropped without any adverse actioa by the Conference. 
As you know, I trust you will sueceed in having the bill enacted. 
Very truly yours, 
Wittiam Denman, Chief Judge. 


Aprit 12, 1955 
Mr. WILLIAM DENMAN, 


Chief Judge, United States Court of Appeals, 
Ninth Judicial Circuit, San Francisco, Calif. 

Dear JupGE Denman: I have your note of March 29 and I think you handled 
the matter tactfully. I believe it looks good for passage of the bill because there 
are several Senators personally interested in the legislation. 

From the look of the population figures of Nevada, they do not realize that the 
distance between Reno and Las Vegas, about 450 miles, makes it very awkward 
for one judge. I appreciate what you are doing. 

Sincerely yours, 
Greorce W. MaALone, 
United States Senate. 


I have also a letter from Madison B. Graves, our new United States 
Attorney —he is not new now, he has been in about 2 years—I will not 
read it. The letter is more or less technical, and I would like to make it 
a part of the record, if I may, sir, together with my reply. 

Senator HeNNiInNGs. Without objection, so ordered. 

(The documents referred to follow:) 


UnitTep States DEPARTMENT OF JUSTICE, 
Unirep States ATrorney, District or NEVADA, 
Las Vegas, January 27, 1955. 
Re Status of Recent Appointment of Additional United States district judge 
for the district of Nevada. 
Hon. Georce W. MALONE, 
United States Senator from Nevada, 
Senate Office Building, Washington, D. C. 


Dear SENATOR MALONE: Pursuant to our recent telephone conversation in 
respect to the status of the two United States District Judges for the district of 
Nevada I have checked into the matter in some detail and I make the following 
observations. 

Public Law 294 of the 83d Congress, approved February 10, 1954, provides in 
section 2b, paragraph 2, as follows: 

“The President shall appoint, by and with the advice and consent of the 
Senate, one additional district judge for the district of Nevada. The first vacancy 
een the office of district judge in said district shall no tbe filled.”” {Emphasis 
supplied. 

he above provision grants what is known as a “temporary appointment” of 
a United States district judge. In practice it means that in the event either 
Hon. Roger T. Foley, United States district judge, or Hon. John R. Ross, United 
States district judge, should resign or die, the United States district of Nevada 
would not be entitled to have a successor appointed; in the event both judges 
should resign or die, the United States district of Nevada would be entitled to 
only one judge. 

When I was in Washington last fall for the conference of United States Attor- 
neys, I inquired into the status of these so-called temporary appointments and 
found the practical result to be as outlined by me in the preceding paragraph. I 
ascertained that it is not unusual in the course of legislative enactment to provide 
for an increase of the judiciary by the use of those temporary appointments, and 
the practice is to follow through at a subsequent time with legislation making the 
appointment permanent. So that, if such legislation were enacted the United 
States district of Nevada would be entitled to two district judges at all times. 

You will note that said Public Law 294 relates to the appointment of additional 
circuit and district judges. Section 2a, paragraphs 1, 2, and 3 relate to permanent 
judgeships for the districts of southern California; Colorado; Delaware; southern 
Florida; Idaho; northern and southern Indiana; western Kentucky; Massachu- 
setts; eastern and western Michigan; eastern and western Missouri; New Jersey; 
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southern New York; North Dakota; northern Ohio; eastern and western Penn- 
sylvania; eastern Texas; eastern Virginia; northern and southern West Virginia; 
and eastern Wisconsin. 

Section 2b, paragraphs 1 through 6 inclvsive, provide for temporary district 
judges for the following districts: New Mexico; Nevada; South Dakota; Tennessee ; 
western Pennsylvania; and Utah. 

Section 2b, paragraphs 10, 11, and 12 are illustrations of the transition from a 
temporary appointment to a permanent appointment for the eastern and western 
districts of Missouri; southern Texas; and northern and southern West Virginia. 
These last mentioned paragraphs refer specifically to title 28, section 133 of United 
States Code, to which your attention is respectfully directed. This section sets 
forth the district judges assigned to each district. Section 2b, paragraph 13a 
refers to tile 28, section 134, United States Code. Subdivision b, thereof, reads: 
“Each distriet judge, except in the District of Columbia, shall reside in the 
district * * * for which he is appointed.”’ It is my recommendation that in the 
event you propose a bill to make permanent the gpey temporary appointment 
of Hon. John R. Ross, that you specify in the bill that one of the district judges 
for the United States district of Nevada shall reside in Las Vegas, Nev. and one 
shall reside in Carson City or Reno, Nev. Las Vegas, Carson City, and Reno 
are sites authorized for the holding of the United States district court. For your 
information, Elko, Nev. has been authorized also, but in practice, because of the 
expense involved, court is seldom held there. 

In addition to the citation of title 28 United States Code, sections 133 and 134 
which give the general format for the appointment and number of district judges 
and their tenure and residence, your attention is called, respectfully to the annual 
report of the Director of Administrative Office of the United States Courts, 
whose office is in the United States Supreme Court Building in Washington, D. C. 
The name of the Director is Mr. Henry P. Chandler. The last annual report 
is dated September 1954. The Director issues quarterly reports in addition to 
the annual report. The last quarterly report is dated November 15, 1955 
(Quere-1954?) and covers the first quarter of the fiscal year ending June 30, 
1955. 

Tables C-—1 and D-1 of the annual report relate to civil cases and criminal 
proceedings commenced and terminated in the United States courts during the 
fiscal year ending June 30, 1954, and are tabulated by districts. These two 
tables will prove most interesting, I believe, in your study of the problem. Com- 

are, for example, the two United States districts of Nevada and North Dakota. 

‘ou will observe that as of July 1, 1953, 112 civil cases were pending in Nevada; 
that during the fiscal year ending June 30, 1954, 86 civil cases were commenced ; 
81 cases were terminated; leaving a net load pending as of June 30, 1954 of 113 
civil cases. North Dakota had 202 civil cases pending July 1, 1953; 195 were 
commenced; and 199 were terminated; leaving a total of 198 civil cases pending 
as of June 30, 1954. Turning now to the same two States in relation to the 
criminal cases, as shown in table D-1, Nevada had 22 cases pending as of July 1, 
1953; 179 original proceedings were commenced; 19 cases were received by 
transfer; making a total of 198 criminal cases commenced. One hundred and 
forty-eight cases were terminated by final disposition; 25 by transfer; making a 
total of 173 criminal cases terminated; leaving a balance of 47 cases pending on 
June 30, 1954. North Dakota, on the other hand, had 11 criminal cases pending 
July 1, 1953; 106 were commenced by original proceedings; 3 were received by 
transfer; making a total of 109. Ninety-five cases were terminated by final 
disposition; 6 by transfer; making a total of 101 cases; leaving 19 cases pending 
at June 30, 1954. Despite these figures, North Dakota in Public Law 294 was 
successful in having an additional judge permanently appointed. 

Idaho was another district which was granted a second permanent district 
judge. Table C—1 shows that there were pending, July 1, 1953, 129 civil cases; 
204 were commenced; 176 were terminated; leaving a caseload of 157 civil cases 
pending June 30, 1954. Table D-1 shows that Idaho had 19 criminal cases 
pending July 1, 1953; 76 original proceedings were commenced; 6 were received 
by transfer; making a total of 82 criminal cases commenced; 74 were terminated 
by final disposition; 14 by transfer; making a total of 88; and leaving 13 cases 
pending June 30, 1954. Again, Idaho was successful in obtaining a second 
permanent United States district judge. 

The western district of Michigan, as shown in tables C—1 and D-1, had the 
following caseload: 206 civil cases pending July 1, 1953; 223 commenced; 215 
civil cases terminated; leaving 214 civil cases pending June 30, 1954. Fourteen 
criminal cases pending July 1, 1953; 93 original proceedings commenced; 12 
received by transfer; making a total of 105 commenced; 80 cases terminated by 
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final disposition; 11 by transfer; making a total of 91; leaving a net load of 38 
criminal cases pending ou June 30, 1954. Western Michigan was also successful 
in obtaining an additional permanent district judge. 

The statistics for the particular districts caamed above, as compared to those 
for Nevada, were selected to point up the proposition that despite the fact that 
Nevada is the smallest district in population, its caseload exceeds, in many 
instances, those of more populated districts. 

There are many substantial arguments to warrant the appointment for the 
United States district of Ne: ada of two permanent United States district judges 

(1) The unique position Nevada holds in the entertainment world seems to 
result in a heavy crimipal caseload, particularly in the fields of narcotics, motor 
thefts, and stolen or forged securities and cheeks. 

(2) There have been some wetback problems although, frankly, this is a 
relatively minor reason for the increased criminal load for the United States 
district of Nevada. 

(3) The State of Nevada has the largest United States naval ammunition 
depot that the United States Navy possesses. In addition, the Atomic Energy 
Commission is increasing its activities at Frenchman Flat, and the United States 
Air Force at Nellis Air Force Base. The Navy installation at Fallon is expanding 
and, based upon our past experience, all these installations result in an increase 
in Federal court litigation, both criminal and ci> il. 

(4) The geographical problem of distance is an important one. Northern 
Nevada has better than 200 lawyers; southern Nevada has approximately 100 
lawyers. It is unfair to the clients and their lawvers to have to journey from one 
end of the State, some 450 miles, a distance as far as that between Boston and 
Washington, D. C., to the other end in order to obtain, if possible, an earlier 
trial date. In this connection, with one judge the calendar is so crowded with 
criminal cases that the trials of ci il matters are prolonged unduly. We point 
out at this time that the do*kets of both judges are > irtually evrrent. 

(5) A most important and vital argument is the transportation of oftentimes 
dangerous criminals from the Washoe County federally approved jail to Las 
Vegas to stand trial, and vice versa. 

(6) This is what perhaps might be considered a tenuous argument, to wit; that 
the jurors of the North and the jurors of the South see problems in different ways, 
so that it would not be fair to force a defendant from southern Nevada to be tried 
by a jury of his ‘‘peers” in northern Nevada, or vice versa. The alternative of 
such a situation would be unnecessary delay in proceeding with the trial which, if 
the man were in jail, would be an undue hardship and even if the defendant were 
out on bail, the delay might have serious repercussions in respect to his credit and 
standing in the community, in addition to the perennial problem in law of the 
availability of witnesses. 

(7) The rate of growth of southern Nevada has been rapid during the last 15 
years, and all indications are that its growth will continue at the same phenomenal 
rate. It follows, therefore, that litigation of all types will increase in southern 
Nevada. By the same token the northern part of the State is apparently waking 
up, so we can safely anticipate additional litigation up north. 

(8) It seems unfair at unnecessarily expensive to force one United States 
district judge to journey, together with his staff, from one end of the State to the 
other. 

(9) By requiring 1 judge to come from northern Nevada and 1 from southern 
Nevada, it is submitted that each judge would have a better understanding of the 
practical problems of that portion of the State which he knows best professionally 
and personally. 

(10) An important consideration in creating new judicial appointments is the 
frequent necessity of the circuit (ninth, in this case) for a judge to ease the backlog 
that may temporarily pile up in various cities. Chief Judge Denman appraises 
the situation and assigns for such duty those judges who can leave their districts 
temporarily, when their own calendars are relatively up-to-date. 

There are many other arguments that can be advanced, but I believe that you 
have sufficient ammunition outlined above, together with your own knowledge 
of the situation, to go to bat and accomplish what Senator McCarran could not 
“ aes obtain a permanent United States district judge for the district of 
Nevada. 

Hon. Roger T. Foley and Hon. John R. Ross, United States district judges for 
the district of Nevada, are in accord with your contemplated fight for a permanent 
increase of the judiciary for the United States district of Nevada. 
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If there is any further detailed information that you require, I am authorized 


to inform you that both judges and I assure you of our complete and whole- 
hearted cooperation. 


Best wishes and kindest personal regards. 
Sincerely yours, 
Mapison B. GRAVEs. 
United States Attorney. 


Senator Manone. Thank you. 
Now, from William K. Woodburn, one of the leading attorneys 


of the Nevada Bar, I have a letter addressed to me, dated April 22, 
1955, with an enclosure. 

I will not read the letter, it is two pages long, but it is a very in- 
formative letter. 

Senator Henntncs. I assure the Senator that the committee will 
read the letter. 

Senator Martone. I am sure you will. 

Senator Hennincs. And take it into consideration fully. 

Senator Martone. And it goes into detail as to why we need the 
judgeship. 

Senator Hennincs. If there is no objection, the letter will be re- 
ceived and made a part of the record. 

(The letter referred to is as follows:) 


WoopBURN, FORMAN AND WoopDBURN, 
Reno, Nev., April 22, 1955. 
Hon. GeorcE W. MALONE, 
United States Senate Office Building, 
Washington, D. C. 
DeaR GEORGE: I enclose herewith a letter containing my view on Senate bill 
1045. I have sent a similar letter to Senator Bi’ le. 
Believe me, all of the members of the State bar greatly appreciate the efforts 
of vou and Senator Bible in pushing this measure. 
Kindest regards. 
Sincerely, 
Wm. K. Woopsurn, 


State Bar or NEvapa, 
April 20, 1955. 
Re Senate bill 1045. 
Hon. GrorGe W. MALONg, 
United States Senate Office Building, 
Washington, D. C. 

Dear SENATOR Matone: I write you as president of the State Bar of Nevada, 
with reference to the above bill. 

The State Bar of Nevada, at its last annual meeting at Elko, Nev., in November 
1954, by resolution unanimously endorsed the passage of this bill. We feel that 
it is extremely important to the administration of justice in this district that we 
have t'vo Federal judges. I believe the Judiciary Committee of the United 
States Senate should have the benefit of our views in this matter. 

1. It should be remembered that, in area, Nevada is the sixth largest State in 
the Union, containing 110,000 square miles. 

2. The chief concentrations of population are contained in Washoe County, of 
which Reno, Nev., is the county seat, and in Clark County, of which Las Vegas is 
the county seat. Reno and Las Vegas are approximately 450 miles apart. To 
require litigants and counsel to travel these long distances places an undue burden 
and hardship on them; or if, on the other hand, they are forced to wait for one 
judge to shuttle bet-'veen Carson City, where the court sits while in northern 
Nevada Carson City being approximately 30 miles from Reno—and Las Vegas, 
the seat of the southern division of the court. 

3. Nevada attracts millions of tourists every year and is more or less a crossroad 
of the West. By reason of this, the criminal caseload handled by our Federal 
court is away out of proportion to our population. For instance, for the fiscal 
year July 1, 1953, to June 30, 1954, the Annual Report of the Administrative 
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Office of the United States Courts, dated September 1954, shows that during 
this period 198 criminal proceedings were commenced and terminated in the 
United States District Court for Nevada. Compared with this, Idaho had 82 
criminal proceedings with 1 Federal judge, Montana with 2 Federal judges had 
107 criminal] cases, and Oregon with 3 Federal Judges had 172 criminal proceedings. 
I do not need to tell you that delay breeds contempt and disregard for our courts. 

4. Nevada, by reason of its liberal corporate laws, is the seat of many pro- 
tracted litigations of major importance, all of which is tremendously time-con- 
suming to the court. 


5. In view of the foregoing, I believe it is a physical impossibility for one judge 
to conscientiously and competently handle the work of this district. Our very 
able chief judge of this district, Hon. Roger T. Foley, worked so hard in trying 
to handle all of the business of this district when he was alone, prior to Judge 
Ross’ induction in June 1954, that his health almost broke. It is unfair to ask 
any one man to handle the burdensome duties of our district. 

I have been informed that the Honorable William Denman, chief judge of the 
ninth judicial circuit, feels that the temporary judgeship for Nevada should be 
a permanent one. 

In conclusion, we respectfully urge the Judiciary Committee of the United 
States Senate to give favorable consideration to Senate bill 1045. 

Sincerely, 
WiLuiaM K. Woopsurn, President. 

Senator Matone. Mr. Chairman, I want you to know that | 
appreciate the opportunity of appearing here this morning. 

I want to say further there is a tendency for our Congress to econ- 
omize in the wrong places. 

In other words, we are very liberal in things that maybe some of us 
do not go into in detail, where we do not go into detail, and have little 
time to study it; but our own affairs, even in the service of our own 
Senators, we were dilatory for a long time in having a room for them, 
spending a little money on their own organization, and our States, in 
having civil actions and criminal actions, and in keeping our own 
States in order, that is one of the most important things, in my 
opinion, in the United States today. 

Senator LANGER. You made the same statement last year. Take 
the same statement in the record that you made last year, and you 
will be saved the ae of repeating it. 

Senator Matoner. I do not need to be saved the trouble. 

I want to say we have this juvenile delinquency, we have a lot of 
things coming up, and it is simply a matter, Mr. Chairman, of facing 
our own problems. I do not think we have faced up to them. I really 
do not think so. 

Again I say I am very appreciative for the privilege of appearing 
before your committee, and I hope you will consider this bill favorably. 

Senator HENNINGs. Senator, we appreciate very much your coming 
here this morning to give us the benefits of your views. 

Senator Welker? 

Senator WELKER. Senator, it is a fact, is it not, that your 2 judges, 
the 1 temporary and the 1 permanent, have been busily occupied 
since their appointment? 

Senator Matone. I have personally investigated it; I questioned 
both judges; I talked to Judge Ross on the phone tan a moment ago 
because I said I was coming to this committee, and I know that this 
committee wants to do the right thing by all these States. 

This is what he tells me: That his time from noon to 6, 6 or 7 days 
a week—that is the time he spends; and then he goes back at least 3 
nights a week from 8 to 12 and works. 
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Now, he says the time is divided about 80 percent of the time being 
time in court—you attorneys will understand what that is. He said 
about an equal amount of time is necessary in preparing to go into a 
court, and in preparing the cases. 

Well, that is 160 percent of the time, and that is the reason for the 
nightwork. 

I am glad you asked me that question, because I had overlooked 
that angle of it. 

Senator WELKER. Senator, it would be rather a wholesome thing 
that, perhaps, one of your judges would have a little extra time out in 
Nevada, would it not, so that he might assist the judges in the State 
or Oregon, in the State of W ashington, in Idaho, in California. The 
Circuit Court of Appeals in the Ninth Circuit thinks that would be a 
rather wholesome thing; would it not? 

Senator Matone. I want to say to you, Senator Welker, that 
Judge Ross is making a great reputation for himself. The Attorney 
General thinks so, and he has been called several times into California 
to sit on those cases there. 

Senator We.ker. I notice that Judge Denman states that when he 
brought this matter before the Judicial Conference there was some 
objection. 

I want to assure the Senator from Nevada that before I close my 
term as an attorney, | hope and pray that I will get to attend one of 
these Judicial Conferences some time where there is objection to the 
proper fulfillment of the judicial process by seeing adequate judges 
installed in office. 

I assure you I shall take the opposite view. I want to see many 
judges, so that our judiciary can at long last be brought up to date. 

At my left is the senior Senator from North Dakota, who spear- 
headed this business last year, along with Senator McC arran, so 
that we, perhaps, could get this thing brought up to a modernized 
standard. 

I certainly want to thank the Senator for appearing here, both for 
his State and for the Nation. 

Senator Matonz. I want to thank the Senator from North Dakota, 
too, because I think he did a marvelous thing last year. I want to 

say this, too; our State has doubled the population in the last 2 years. 
They say now there are 300,000 population, while the last census 
showed 160,000. 

Now, where they all come from mystifies some of us, but there is a 
movement, and that may have something to do with it. 

Senator Lancer. Las Vegas went from 10,000 to 50,000. 

Senator Matone. It is 90,000, and it has gone from 3,000 in 1927; 
that is the way it is growing. 

I thank you very much. 

Senator Hmnnines. Thank you very much, Senator Malone, for 
coming here this morning. 

Mr. Green. Mr. Chairman, in relation to the same bill, S. 1045, 
Senator Chavez has submitted a letter, together with documents from 
rarious parts of New Mexico in support of that provision of the bill, 
5. 1045, to be introduced in the record at this time.! 


1 Also to be submitted are letters regarding provisions of this bill from Hon. Styles Bridges and Hon. 
Norris Cotton, United States Senators from the State of New Hampshire, and Hon, George D. Aiken, a 
United States Senator from the State of Vermont. 
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Senator HeENNiNGs. Without objection then, gentlemen, the letter 
from Senator Chavez addressed to the chairman, together with 
certain supporting letters from Judge Carl Hatch; a letter from Judge 
Rogers, another from Mr. Houk, who is president of the State bar of 
New Mexico; a letter from Mr. Larrazolo of Albuquerque—I take it 
he is the United States attorney for that district—and Mr. Whatley 
of Las Cruces, N. Mex., together with a table relating to the District 
of New Mexico and the other material. 

All of these communications and the table will be incorporated in 
the record and made a part thereof. 

(The documents referred to follow:) 

UNITED StTaTEs SENATE, 
COMMITTEE ON PuBLic Works, 

May 26, 1955. 
Hon. Tuomas C. HENNtNGs, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on the Judiciary, Senate Office Building, 
Washington, D. C. 

DeaR Mr. CuHarRMAN: I concur with the objectives of Senate bill 1045, and 
I believe the testimony and written presentations today will sufficiently justify 
the committee making a favorable report. 

In recent weeks I have sought the advice of the bar in New Mexico on this 
particular bill, and I have inquired of the two United States district judges and 
the United States attorney. I am pleased to be able to offer for inclusion in the 
hearings the following: 


1. Letter from the senior judge, Hon. Carl A. Hatch. 

2. Letter from the junior judge, Hon. Waldo Rogers. 

3. Letter from the United States attorney, Hon. Paul F. Larrazolo. 

4. Letter from the president of the New Mexico State Bar, Hon. Howard 
F. Houk, Santa Fe, N. Mex. 

5. Letter from the chairman of the Federal relations committee, chairman of 


the New Mexico State Bar, Hon. W. C. Whatley of Las Cruces, N. Mex. 
6. Three tables from the Administrative Office of the United States Courts 
on the District of New Mexico. 
I believe the letters submitted demonstrate the necessity of making permanent 
the second judgeship for New Mexico. 
Sincerely, 
Dennis CHavez, United States Senator. 


Unitep States District Court, 
District oF New MEeExico, 
Albuquerque, N. Mez., April 18, 1956. 
Hon. DENNIS CHAVEZ, 
United States Senator, 
Senate Office Building, Washington, D. C. 


My Dear Senator: There isn’t any question but what the temporary judge- 
ship authorized by the recent act of Congress should be made permanent. The 
work in this district has grown so steadily over the years it would be impossible 
for one judge to transact the business of the court. Judge Rogers and I are both 
occupied practically all of our time with court matters. We are able to keep our 
work current, but if anything shoula happen to either judge, the Congress would 
have to act immediately to authorize an adaitional judge for this district. It 
would seem the part of wisdom to make the present temporary judge permanent 
as provided in 8S. 1045. 

Your committee may want actual statistics, showing the amount of work in 
this district as compared with other districts in the country. M1. Will Shafroth, 
of the Administrative Office, can give you all the data necessary. 1 think the 
statistics he will furnish you will show conclusively that the work in New Mexico 
is as heavy as the work in other districts where two permanent judges are pro- 
vided for by law. As a matter of fact, I expect it will show that there is more 
work in this district than in some of the districts included in the last bill where 
the judges were made permanent. 


65640—55 7 
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If you will have your committee clerk contact Mr. Shafroth, I am sure he will 
be glad to give you all the assistance you need. However, if you need anything 
further from me, do not hesitate to call upon me, as I will be very glad to assist 
in every way possible. 

With personal regards to yourself and members of your staff. 

Very truly yours, 
Cari A. Hatcn, 





Unirep States District Court, 
District oF New Mexico, 
Albuquerque, N. Mez., April 18, 1956. 
Hon. DENNIS CHAVEZz, 
United States Senate Office Building, 
Washington, D. C. 


Dear SENATOR Cuavez: I have received your letter of April 13, 1955, inviting 
some information from me relative to the need, workload, and related information 
concerning Senate bill 1045 wherein several United States judgeships, including 
mine, are sought to be made permanent, 

I will hereinafter set forth certain statistical information which may be of 
help. Speaking generally, it is my opinion that Judge Hateh and I together are 
able by both of us working industriously to carry the present workload. We 
have hopes of July 1, 1955, to be current with all cases, criminal, civil, and bank- 
ruptcy, which will be at issue. I am of the opinion that one of us working alone 
would be considerably in arrears with our docket. I see no need now, or in the 
foreseeable future, of an additional judge, but do feel that two judges are required 
in the District of New Mexico. 

I have the following statistical information covering a period from June 1, 1954, 
when I actually commenced my duties, to the Ist of April 1955. I think this 
will be of some interest. 

During that period, 451 criminal causes have been filed concerning 509 de- 
fendants. During that same period, 459 criminal matters were disposed of. 
The cases now pending, as of April 1, 1955, many of which are not ready for trial, 
are 49. 

As to civil cases, there have been filed during the above period 249 cases. 
During that period, 248 cases have been tried and disposed of. In the latter 
classification, of course. were those at issue and undisposed of as of June 1, 1954. 
There are now pending, as of April 1, 168 civil cases. Over two-thirds of this 
number are not as yet at issue or ready for trial. Judge Hatch and I estimate that 
by the 20th of June 1955, all of the cases which are now at issue will be tried and 
disposed of. 

As to bankruptcy matters, including those still under reference with Referee 
Jethro 8S. Vaught, Jr., there have been during the above period 81 cases filed and 
67 cases disposed of. There are, at the present, pending 135 cases. These are 
still being processed and administered. 

As to civil cases, I myself have held 50 or more pretrial conferences during the 
above period, some 42 or 44 of which have been reported to the Administrative 
Office of the Courts. 

I am not sure whether the above analysis is complete from your standpcint, 
but I wish to recommend the office of Will Shafroth in the Administrative Office 
of the Courts there in Washington for any other evaluation of our work, including 
caseload and similar matters. 

Our functioning has been hindered to some extent by budget difficulties which 
prevented our dividing our work geographically. We have had to cut down 
drastically on traveling court personnel and hence have had to function primarily 
here in Albuquerque. 

As you know, up to date we have only the big jury room on the sixth floor for 
jury trials. Judge Hatch and I have had to alternate using that room for juries 
and his library for nonjury cases and, act times, even having to use the latter facili- 
ties for jury work. This situation will be remedied in the course of a few months 
inasmuch as a splendid remodeling program is now under way. When all matters 
have been adjusted, it is my preduction that even with the increase in business, 
which statistics indicate is taking place, we two judges, and any average capable 
judges, will by reason of hard and constant attention to duty be able to keep the 
docket reasonably current. 

If I can supplement this letter in any way, please advise me. 

With kindest personal regards, I am, 

Sincerely yours, 
Watupo H. Rocrrs. 
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Unitep States DEPARTMENT OF JUSTICE, 
District oF New Mexico, 
Albuquerque, April 21, 1955. 
Hon. Dennis CHAVEZ, 
United States Senator, 
Senate Office Building, 
Washington, D. C. 

Dear SenaTOR: This will acknowledge receipt of your letter of April 13, 1955, 
concerning my comments on Senate bill 1045, which is being considered for the 
purpose of making the position of the second Federal judge permanent for the 
State of New Mexico. 

My opinion is that this second judgeship should be made permanent because 
the docket of the United States district court in New Mexico is at this time heavy 
enough to justify two judges. As a matter of fact, in my opinion, it would »ot 
be possible for one individual to handle the business of the court at this date. 
Naturally, as time goes on and our State continues to grow, the business of the 
courts will grow correspondingly and will necessitate two judges in the Federal 
court in our State. 

Hoping that the above answers your questions, and with best personal regards, 
I am, 

Very sincerely vours, 
Pau. F. LARRAZOLO, 
United States Attorney. 


State Bar or New Mexico, 
Santa Fe, N. Mezx., April 19, 1956. 
Hon. DENNIS CHAVEZ, 
United States Senator, Washington, D. C. 


DeAR SENATOR CHAVEZ: As president of the State Bar of New Mexico I wish 
to earnestly urge the favorable consideration of 8. 1045 which will make a second 
Federal judge permanent in the district of New Mexico. 

While I do not have accurate facts and figures, I know from personal knowledge 
that the workload of the Federal district court for this district has been steadily 
on the increase. As a matter of fact, but for the unusual diligence of our two 
present judges, Judge Hatch and Judge Rogers, it is doubtful that the docket 
could be kept in as good condition as it is at the present time. In my opinion, it 
is folly to entertain the thought that any one district judge can ever again take 
care of the workload in New Mexico. Our State is growing steadily and with the 
increase in population our courts are naturally being burdened with more and 
more litigation. In the interest of the speedy and proper administration of justice 
there can be no question but what New Mexico is entitled to and should have 
two permanent Federal judges at the present time. The present need will never 
grow less and if this fact is faced realistically I am confident that S. 1045 will 
receive the favorable consideration it deserves by the Senate Committee on the 
Judiciary and that the bill will be finally and favorably acted upon by the Congress. 

With kind personal regards, I am, 

Sincerely yours, 
Howarp F. Hour. 





WuratLey & OMAN, 
Las Cruces, N. Mex., April 28, 1956, 
Re S. 1045, 84th Congress, Ist session. 
Hon. DENNIS CHAVEZ, 
United States Senator, Washington, D. C. 

DEAR SENATOR CHAVEZ: In reference to your letter of April 13, 1955, regarding 
the justification in New Mexico for the passage of the bill in question, upon 
reference to the court records, we find that for the fiscal year 1952 there were filed 
in the United States District Court for the District of New Mexico, 816 cases; of 
which 228 cases were civil; 533 cases were criminal; and 55 cases were bankruptcy. 
This makes an average of 68 cases per month for this period of time. For the 
fiscal year 1953, there were 1,060 cases filed, of which 305 were civil cases; 697 were 
criminal cases; and 58 were bankruptcy cases. This makes an average for the 
period of 88 cases per month. For the fiscal year 1954, 873 cases were filed, of 
which 229 cases were civil cases; 554 were criminal cases; and 90 were bankruptcy 
cases. This makes an average for the period of 72.75 cases per month. And for 
the first three-quarters of the fiscal year 1955, there were 688 cases filed, of which 
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229 were civil cases; 387 were criminal cases; and 72 were bankruptcy cases. 
This makes an average number of cases, per month, for the period of 76.44. 

Toward the end of 1953 (the calendar year), Judge Hatch worked himself almost 
to death in an effort to keep up with his docket; and since the appointment and 
qualification of Judge Rogers, both Judge Hatch and Judge Rogers have been 
constantly occupied in court. 

When it is taken into account what steps must be taken for the efficient dis- 
position of civil cases particularly, it is readily apparent what these two judges in 
New Mexico have to do. Fortunately for the litigants and for the lawyers 
practicing in the Federal court, both of these judges are very efficient and are both 
unusually hard workers. 

The population of New Mexico is increasing constantly and rather rapidly, and 
no good reason is apparent why the increase in population will not continue. 
With the increase in population, and in view particularly of the causes for such 
increase, Federal court business is continuously increasing; and we have every 
reason to think that it will continue in future. In our judgment, there is, and 
will continue to be, urgent need for two United States district court judges in 
New Mexico. 

In the interests of the due administration of justice in the Federal courts in 
New Mexico, we think that there can be no reason why this bill should not pass 
and become law. 

If there be anything else, in connection with this matter, that we can be of any 
assistance, will you please let us know what it is? 

With kind personal regards, I am 

W. C. WHATLEY. 
District or New Mexico 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 








— a | Com- | Termi- | Pending | id : Com- | Termi- | Pending 

Fiscal year | menced | nated | June 30 | Fiscal year | menced | nated | June 30 
ea 133 | 147 cs chacats, 164 122 123 
OURS caus count 137 | 98 OE Oh WOR hig so casa sacs 176 189 110 
teats tse a 125 | 97 0) SOO Gd cto 169 170 109 
WO eae 138 | 106 | DOAN) Seiehcscosecnwees 229 221 117 
Tee 5 n= 194 234 ROMA Dice cis haces 303 282 138 
eo cereal 214 | 213 | 112 || 1954............. 229 206 161 
ie canecnsnee 142 134 | 120 || First half of 1955 140 131 170 
1948_...------.----| 115 | 154 81 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !] 








| 


| | 
as Com- | Termi- | Pending ee ee Com- | Termi- | Pending 

Fiscal year | menced | nated | June 30 || Fiscal year menced | nated | June 30 
WN cn cecil | 76 | 25 || 1949...............] 72 (12)| 62 69 
PNR ocsk ccs ao | 49 | “12 eae ee 85 | 64 
1003... =: ft ee oe 59 | al ae "ae 74 | 66 
1944.____. | 88 (16) 61 | 108 1\ Wee. == seef OD 79 | 57 
ROS Ge 162 | 92 || 1953... ...... | 98 (9)| 101 54 
Picea | 154 (118)| 163.| OO Bs nceccnic ess) ae | 48 69 
WT cto ae ee 85 | 75 || First half of 1955..| 44 62 51 
| RAS | 57 (| 73 | 59 | 


| 





1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—-Continued 


PRIVATE CIVIL CASES 




















a tae | Com- Termi- Pending Sn ree Com- lermi- ending 

Fiscal year | menced nated June 30 Fiscal year menced nated June 30 
lbutaseseaketes 73 71 27 1949 92 60 54 
1942__- 61 49 39 1950 06 104 4t} 
1943_. vs — 42 38 43 1951 93 96 43 
1944. __. 50 45 48 1952 159 142 60 
NR i oer 43 72 19 || 1953___. 205 1 84 
SE 60 50 29 || 1954 ‘ 166 158 92 
Ml at uhuwdetes 65 49 45 || First half of 1955 96 69 119 
NB oscar 58 81 22 

CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 

~ ee — Com- Termi- Pending ee aM Com- lermi- Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 . aa} 288 231 86 || 1949 589 AR 34 
1942.... Ppa. oF 326 357 55 1950 1, 038 1, 046 i8 
Venccs a6 Sabie 471 419 107 1951 _- 580 531 73 
i tsncudep nent | 333 381 59 1952 529 561 30 
1945..._- 461 | 512 8 || 1953 678 676 23 
1946___- 738 730 16 1954 544 516 40 
MR sicoe 1, O86 1, 031 59 First half of 1955_. 275 260 44 
1948. _.- segteh Sie 610 618 32 

TABLE 2.—Cases commenced per judgeship 


New Mexico 


Fiscal year 


l 
| 
Number of menced per 


judgeships judgeship 
1941._- : 1 | 133 | 
eee 1 137 | 
(OAR as 1 | 125 | 
1944..._.. 1 138 | 
1945. 4 1 194 
1946 5 1 | 214 
Wii vatenasss 1 


New Mexico, 
as cases com- 
Fiscal ye: 
iscal year menced per | 
judgeship 
| 


A ee nga 60 | 
1942. | 76 | 
Been G2oackokes eet 83 
Ne | 88 
With éiecansenn set 151 
1946____ 154 
Fl putcskiuseicasseded 77 


See footnote at end of table, 


Cases com- | 


142 | 


National 
| average: 
| Cases com- 
| menced per 
judgeship ! 
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TOTAL CIVIL CASES 


Fiscal year 


New Mexico 
I ae —— 


Cases com- 


re . 
Number of menced per 





164 
168 
158 
169 
295 
321 


971 





National 
average: 
Cases com- 
menced per 
judgeship ! 


esis xGase 
1949_. 
1950__- 
1951. 


1952... 


1953 
1954 


UNITED STATES CIVIL CASES (UNITED STATES 


| judgeships judgeship 
l 11 
1 164 

1 176 
1 169 
l 229 
1 303 
2 115 


4 PARTY 


New Mex 0, 


causes Com- 
menced per 
igeship | 


| National 
average: 
Cases com- 
menced per 
judgeship ! 


National 
average: 
Cases com- 


enced pet 
loechit 
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TABLE 2.—Cases commenced per judgeship—Continued 
PRIVATE CIVIL CASES 








| 
New Mexico, ao New Mexico, ——— 
Fiscal year ae oar Cases com- Fiscal year caeaee Ger Cases com 
ae menced per eee menced per 
judgeship | judgeship ! | judgeship | judgeship ! 
| I 
|| 
WE oddnavin idee newes | 73 | Bt i scnanccdbcanwcens 58 117 
ec ee 61 | 77 | RES: 92 121 
SU ccdicceabicioaa | 42 | 9 Bh MR cseccocakonniees 96 113 
Da dincniiee ee | 50 Bett MiilicathivascaGleanedkod 93 lll 
EE wexenacickuensusinid 43 Be sccacckbansedies 159 126 
a ocearstcaane 60 ee Se 205 | 146 
SPS sbene pemdchnbawn 65 Met) SU Rctuksotnpeacaainen 83 127 
CRIMINAL CASES 
| New Mexico, National New Mexico National 


average: 
Cases com- 
menced per 
judgeship ! 


cases com- 
menced per 
judgeship 


cases com- 
menced per 
| judgeship 
| 


Fiscal year Cases com- 
menced per 


judgeship ! 


Fiscal year 





‘ave rage: | 
| 
ecrtlicicsnes am 
| 


_ 
o 

= 

—_ 


1 icaapiactaaleclke teas 288 165 ied Wh cessacetonci 610 | 167 
RR ee 326 RE cain inicnsuncctiona nd 589 177 
EEE EERIE TS 471 SU OR onc scccistniemnce 1, 038 169 
i oicacaptesedeaseinn 333 NW chcanciaiaiukaiaices | 580 180 
1945_..... saaiiieemica 461 MO 1 MOBO 6 ons cesken | 529 177 
SS 738 SOE YF WR cicecuntekcancoet 678 | 171 
Wie ee 1, 086 PIS Gis oss sececk ac | 272 | 72 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 





Median time intervals (in months) ! 
| Total cases terminated 
after trial | 


Fiscal year | Filing to disposition | Issue to trial 


New Mexico! National 2? |New Mexico; National 2 |New Mexico) National 2 
| } | | 


NE ne oe SB ees 34 | 2, 883 5.7 | 9.0 | 2.3 5.3 
MN S422u. seks snel eiaiieatind 25 | 3, 421 | 4.8 | 8.9 | 2.4 5.0 
1947_.._. cna 24 | 5) ae, BE Ricwalnnei 5.1 
1948... idecventeanants : 32 | 4, 548 7.6 | 9.9 | 3.0 | 5.8 
1949__. ; as 30 | 4, 847 | 6.9 | 10. 4 | 3.9 | 5.9 
i nisstivcankshigleteune dd 35 5, 020 a7 11.2 2.8 | 6.7 
ese eee 35 5, 085 | 6.2 | 12.2 | 3.4 | 7.3 
el pihincstucéass behetitonemens | 47 | 4, 767 5.9 | 12.1 | 2.1 | 7.0 
eee EE 55 | 4,941 | 6.3 | 12. 4 | 3.2 | 7.4 
NR iiiiccacineateccnatibheancll 43 4, 825 8.3 | 13. 5 | 3.6 8.1 


| | | : md 


i The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in de- 
termining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. No median has been computed where there 
were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for 86 districts for 1949 and there- 
after; 84 districts before 1949. 
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TABLE 4.—Cases commenced per judgeship in the district of New Mexico and in 
86 districts in the fiscal year 1954 by nature of suit 


Civil cases: 
TN ccc da bdic ae anlackemenmiasoudeit adc aeees 

United States cases 

Private cases 


Rieaeee Silaae PN iis i eccrine enasiness 
Cr CN en ee wines 
Fair Labor Standards Act 
Other enforcement suits 
Food and Drug Act__-_- 
Liquor laws ia ate aceasta cee aa 
Other forfeitures and penalties 


Other contracts. ...............-.. 
Other United States plaintiff 


United States defendant__.-....--- la ts bored ene 


IN ccscepiledeiaiss' sis daeadechendeaetnos 
Tort Claims Act 


Poeteral wnestion... ... 5 ....506605-.. natok cleat ames asked 


Copyright : cia uekiaiedaieeinas 
Employers’ Liability Act_...........--- 
Fair Labor Standards Act...............- 
Habeas corpus 
SIN a2 nak aa cbanncenade names : 
Miller Act__..... ‘itpddheans ca tuhdcbamdckaken . 
Patent = care 
Other Federal question 


Diversity of citizenship -- 


i), 
Other contracts----- 
Real property a i hcl al iat deca ec ania cheetah eniaedl 
Personal injury (motor vehicle) - - 


Personal] injury (other negligence) 


Other diversity 


Admiralty _-_.. 
Criminal cases 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 


Cases commenced per 
judgeship 


New Mexico 


115 | 210 

32 S4 

83 127 

25 65 

3 | 3 

4 2 

Pe eee 3 
3 5 

eaicieraiadiaen 3 
3 4 

12 25 

2 13 

3 6 

- : 7 19 

1 2 

i 4 

4 5 

l 4 

l 4 

18 3 

ss tile l 
l 6 

2 1 

bos de 3 
2 aaa 10 

8 | 3 

1 | 3 

7 9 

a 65 81 
6 14 

12 15 

9 3 

Det 30 

8 14 

4 - 

"979 172 


the trial stage in the 86 United States district courts having purely Federal jurisdiction. 


figures have been relatively stable over a period of years, they are valuable in assessing the relative 


National 
iverage 
Cases termi- 
nated 1954 
Percentage 





Because t 


burden 


hese 


on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 


of cases in each category will actually reach trial. 
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UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 


, June 9, 1956. 
Hon. Harter M. Kincore, 


Chairman, Committee on Judiciary, 
United States Senate, Washington, D. C. 


Drar Mr. CHAIRMAN: I am writing to express my interest in S. 1256, provid- 
ing for additional district and circuit court judges in the Federal court system. I 
should like particularly to invite to the attention of your committee the fact that 
there is only one Federal district judge for the district of New Hampshire at the 
present time, and to suggest that the committee give consideration to the crea- 
tion of a second judgeship for that district. 

I should like to point out that the Federal court in New Hampshire is required 
to sit in widely dispersed geographical localities within the district, which pre- 
sents a difficult problem for the one judge now available. In addition, the com- 
mittee’s attention is invited to the fact that some of the neighboring Federal 
court jurisdictions have badly congested dockets. It is my belief that the as- 
signment of a second judge to the district of New Hampshire, who could be avail- 
able on oceasion to assist in the neighboring jurisdictions, would contribute ma- 
terially to the efficient operation of the Federal courts in the New England area. 

In the interest of facilitating and expediting the administration of justice under 
our Federal court system, I would very much appreciate it if your committee 
would give serious consideration to the inclusion of this second Federal judgeship 
for the district of New Hampshire. 

Sincerely yours, 


StTyLes BrRIpDGEs. 


UNITED STATES SENATE, 
CoMMITTEE ON Pus Lic Works, 


June 10, 1958. 
Hon. Haritey M. KILGorgE, 


Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Mr. CHatrMAN: I wish to invite the attention of the committee to the 
judicial situation in New Hampshire, and respectfully request that the committee 
give consideration to the creation of a second judgeship for the District of New 
Hampshire in connection with its consideration of S. 1256. 

The creation of an additional judgeship in New Hampshire will have a whole- 
some, beneficial effect on the administration of justice in the State and in the 
First Judicial District for several reasons. 

First, the creation of an additional judgeship in New Hampshire will reduce the 
likelihood that our present district judge will fall behind in consideration of his 
docket, a possibility which must be considered in view of the steadily increasing 
number of cases in the district and in the Nation. 

Second, creation of an additional judgeship will insure that at all times there 
will be a district judge available to the people of the State when needed. At 
present the State is without the services of any Federal judge power whatsoever 
when the judge is absent from the State. The Senate Judiciary Committee, in 
the past, has expressed the view that no district in the United States should be 
without the services of a Federal District judge at all times. 
principle of justice. 

Third, an additional judgeship in New Hampshire and other one-judge States 
will create a pool of judges that can be called upon to help out in those districts 
which have a heavy load of pending cases. In this connection, where the only 
judge in a State finds himself disqualified in a particular case. a judge from another 
district must be sent into the State to handle that ease. That results in delays 
to the litigants and extra costs of the taxpayers. 

Judge John Biggs, Jr., Chief Judge of the Third Judicial Circuit, testified before 
the subcommittee on behalf of the Judicial Conference and indicated his belief 
that creation of a minimum of two district judgeships in each State would be a 


wholesome refinement of our judicial system. He stated his general support for 
this proposal. 


This is a sound 


In addition there are several specific reasons which justify creation of an addi- 
tional judgeship in New Hampshire. One is the growth of the judicial business 
in the district. More than five times as many cases were pending as of June 30, 
1954, as were pending June 30, 1948. Furthermore, the Federal court in New 
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Hampshire is required to sit at widely dispersed geographical locations within the 
district, which presents a difficult problem for the one judge now available. 

I believe it is also proper to point out that New Hampshire is centrally located 
among the 3 States of northern New England, each of which has only | Federal 
district judge, and relatively closer to the busier judicial districts to the South. 
The creation of an additional judgeship in New Hampshire would provide the 
services of an additional judge who is geographically able to serve a wide area 
without excessive traveling. 

For these reasons, I hope the committee and the Congress will approve legisla- 
tion creating an additional judgeship in New Hampshire. 

Yours sincerely, 
Norris Corton. 


UnitTep States SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 


June 10. 1954. 
Hon. Toomas C. HENNINGS, Jr., 


Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Committee on the Judiciary, Washington, D. C. 


DEAR SENATOR HENNINGs: I have noted with interest the attention your sub- 
committee is giving to the appointment of additional circuit and district judges 
to ease the current heavy backlog of court cases and thereby achieve greater 
efficiency in administering justice. 

I favor an additional judgeship for each of the 5 States which do not have more 
than 1 judicial district. The State of Vermont is one of these, so I have some 
knowledge of conditions favoring this change. 

The facts as presented at these hearings, in addition to the report of the full 
Judiciary Committee to the Senate of the 83d Congress, speak strongly in s eal 
of this change. 

I am not advocating this increase on sectional grounds. A strong case for 
two Vermont judges was made at vour hearings by Judge John Biggs, Jr., the 
chief judge of the third judicial district, Pennsylvania, when he singled out 
Vermont as an example where added efficiency would be gained by having two 
judges in each State. 

I think Judge Biggs was on sound ground when he said the caseload in Vermont 
would not keep two judges busy full time, but if Vermont had a second judge 
“he could certainly be kept busy in New York or I would pe rsonally undertake 
to keep him very busy in the eastern district of Pennsylvania.” In other words, 
by providing another judge for the States with only one judicial district at pres- 
ent, it would be possible to create a pool of judges available for service in over- 
burdened districts in nearby States. 

One other argument should be noted, namely that no State should ever be 
left without a Federal judge. This has frequently happened in Vermont when 
our district judge has been called to the bench in New York City. With 2 
judges, 1 Vermont judge would always be available for Connecticut, New York, 
or Pennsylvania. 

I bring these observations to your attention and request that they be made 
a part of the record of the hearings. 

Sincerely yours, 
Greorae D. AIKEN. 





Mr. GREEN. The next witness we have is Senator Purtell. 


STATEMENT OF HON. WILLIAM PURTELL, A UNITED STATES 
SENATOR FROM THE STATE OF CONNECTICUT 


Senator Purrety. Mr. Chairman and members of this committee, 
thank you for this opportunity to appear before this subcommittee in 
support of S. 1470, introduced by my colleague and myself, Senator 
Bush, in support of this bill for the appointment of a district judge 
for the District of Connecticut. 

On March 21 of this year, the State Bar Association of Connecticut 
passed a resolution in favor of increasing from 2 to 3 the number of 
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judges for the United States District Court for the District of Con- 
necticut. Also the Federal Bar Associations of New York, New Jersey, 
and Connecticut, appointed a special committee to inquire into the 
need for an additional Federal judgeship in the United States District 
Court for the District of Connecticut. 

Following hearings which were held on the subject, the board of 
trustees of these associations, or rather this latter association, passed 
a resolution which pointed out the upward trend of civil, criminal 
and bankruptcy cases in the district of Connecticut, and stated it had 
found there was an urgent need for the creation of this additional 
judgeship. 

Mr. Chairman, these two bar associations are eminently qualified 
to properly weigh the need for this additional district judge for 
Connecticut. 

I have with me tables, charts on the caseload of the Connecticut 
district and the comparable caseloads per judgeship in the district 
courts by circuit for the fiscal years 1951, 1952, 1953, and 1954. 

I ask at this time, Mr. Chairman, that they become a part of the 
record. 

Senator Hennincs. Without objection, they will be made a part a 
the record. 

(The document referred to follows:) 


Unrrep States District Court, District or CONNECTICUT 


Civil cases commenced and terminated during the fiscal years 1940-55 and pending 











cases 
Com Termi Pending ] Com Termi Pending 
aaeaih - | Termi- e 1] 3 ermi- | Pe 
Fiscal year | menced nated | June 30 Fiscal year menced | nated | June 30 
i iad ais | 316 — | 267 294 78 
cs 293 | 244 229 | hae 337 324 | 291 
1942__ 211 230 Oe © Wo sence 378 373 296 
RR rs eee 262 235 OF ss ances 371 312 355 
ro | 206 197 OG OE cee nears 563 432 486 
ONG ae SSccck. 324 301 MOO TH TUBB sides cass 622 473 635 
> Fkegnees 407 | 433 | MO Rs pier secsee 499 413 721 
Me 5 eros | 332 | 70 | 305 ] UNG. ccecsasience 1 529 1 304 2854 
i 





1 Commenced and terminated July 1, 1954, through Apr. 30, 1955 (1st 10 months, 1955 fiscal year). 
3? Pending c. o. b. June 30, 1955. 


Criminal cases commenced and terminated during the fiscal years 1940-55 and 
pending cases 





Awe: | Com- | Termi- | Pending ‘ | Com- | Termi- | Pending 
Fiscal year menced | nated | June 30 || Fiscal year menced | nated | June 30 
ON sn ccetiecs 141 | 146 | de 124 | 116 | 37 
I Sansone tadiosieaea 134 | 131 | 22 || 1949........---.---| 132 | 142 | 27 
ES 146 151 AT fh WRGO conn ncccnes | 105 | 126 6 
Watkin iaiat 276 | 247 ge ae er | 127 | 109 24 
DPR ons. cccnsceres 320 | 337 BO ih Meike as waemewicies 104 111 17 
POR cada ween aes | 265 | 252 | G8 tt ROB dew cdtcance | 164 152 | 29 
WOO ne 138 | 140 © l) 1066......2--...-..- 208 | 187 | 50 
BOG ce stenecccccnest 120 131 | BP ERO Gs coneeanscceces | 1143 | 1157 236 


1 Commenced and terminated July 1, 1954, through Apr. 30, 1955 (1st 10 months, 1955 fiscal year). 
3 Pending c. o. b. Apr. 30, 1955. 
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Bankruptcy cases commenced and terminated during the fiscal years 1940-55 and 
pending cases 








| } 
Hi a Com- Termi- | Pending || a ee Com- | Termi- | Pending 
Fiscal year | menced nated | June 30 || Fiscal year menced nated | June 30 
i tapi 695 | 832 nn 301 199 221 
Oi icennsteetnsonan | 839 | 601 | 862 a ae 438 317 342 
WGERttntcdnedkanen 708 | 1,004 Ae ee 553 453 442 
WOR ec wc can 494 | 775 285 5 553 599 396 
TOE caincciemissinwal 292 | 438 | 139 506 557 345 
WR isskecaceanan 162 206 | 95 542 508 379 
Pocket cinta | 108 128 75 fc 687 | 636 430 
iC cciscviensnencibs 187 | 143 | SPE We ictsctaimecanen! 1605} 1585 | 2 450 
' i | 


| 


1 Commenced and terminated July 1, 1954, through Apr. 30, 1955 (Ist 10 months, 1955 fiscal year). 
2 Pending c. o. b. Apr. 30, 1955. 


Court and jury trials commenced during fiscal years 1947-55 


Fiscal year: Number | Fiscal year—Continued Number 
IG ane iedewacecsda danke 22 | pe eer ee 64 
i aici Noid ip ea aaa Sed 34 Rai ease ete i ee 91 
LC) | Se eee ne ee 71 iat Sates ji ateaise 63 
DI av ce etee hss eh aacas  a eanion 49 BN iieitss omeoas eek ae 1 64 
is a oie aiabeeae a mauetens 45 


! During period July 1, 1954, through Apr. 30, 1955 (10 months). 





Pretrial conferences held during fiscal years 1950-55 


Fiscal year: Number | Fiscal year—Continued Number 
DE eta ale oe oe ee 70 Ih ees ts Sak ad aces ela seat eran 236 
OPEN Gi Siar isk ps Sata eh cd pe 85 Nass shi seis abe a dean ss nc 138 
PEGG ckmnadcmwamed ademas 132 IN i ei crea len a le 1 249 


1 During period July 1, 1954, through Apr. 30, 1955 (10 months). 


Caseload per judgeship in United States District Courts (having 3 judgeships) based 
on cases pending at the end of the 3d quarter, fiscal years 1954 and 1955—compared 
with the district of Connecticut 





: | Pending 
: Pending Pending Increase or cases per 
District Mar. 31, 1954 | Mar. 31, 1955| decrease judge, Mar. 

| 31, 1955 

| | on 
COO oi sii ktetns addins nits enti iacinan 222 | 207 | —15 | 69 
Te I CI 6 iin: dickawndscnekiecamudwndaekia 87 794 —77 265 
TE Raid cota vd aemreniieaaenionae 526 599 +73 200 
Ohio, southern. ___--- sabhés tenia eeaaaiuintitas 736 | 695 | —41 | 232 
DROIT is Ca i cccc cs ccswcesaceucces 497 | 450 —47 150 
PIED: WRG oink doccenceuccses eednionieliae 1, 022 | 957 | —65 319 
CO i a a 419 | 473 | +54 158 
Bi EE ee ee ee | 677 | 567 —110 189 
CG Meio iv iane stdin eancaannaiar atime teloeoisiaaare | 678 829 | +151 415 














1 The number of pending cases per judgeship (415) in the district of Connecticut on Mar. 31, 1955, is sub- 
stantially higher than in those districts having 3 judgeships. Moreover, if the same comparison is made 
on the basis of 3 judgeships for the district of Connecticut, only the pending cases per judgeship on Mar. 
31, 1955, in the western district of Missouri would exceed the number for the district of Connecticut (319 
to 276). 
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Comparison of caseload per judgeship in United States district courts (having 3 
judgeships) and district of Connecticut, based on cases filed during 1954 fiscal 
year and first 9 months (July 1, 1954 through Mar. 31, 1955) of fiscal year 1955 











1 
Fiscal year 1955 (July 1, 
Fiscal year 1954 1954 through Mar. 31, 
— | | 1955) 
District | 
| | | 
| Civil } Criminal |. Civil Criminal 
aw 
a eee Paiticiie eel eaacie 31 | 27 | 28 | 13 
Virginia, eastern. _ : acca eke | 223 | 130 168 | 118 
Texas, northern : Se ae ite | 436 | 164 363 | 101 
Ohio, southern Saneee eee 198 127 | 130 | 133 
Missouri, eastern.-. SRG Rh ecw keene eel 238 | 111 147 96 
Missouri, western ; Se a ae ee 377 | 142 | 234 | Y8 
Oregon =n 173 54 150 47 
Washington, western-__..__-- dae ci rt | 169 | 93 lll | 74 
CORMIOORIONE 9 oo oases as cccenondendeeenees 200 | 96 | 231 | 58 
| | 





1 It may be noted that if the district of Connecticut is included with those districts having 3 judgeships 
for the sake of comparison, it would rank No. 3 as to civil cases filed and No. 6 as to criminal cases filed for 
the fiscal year 1954. With respect to the cases filed for the first 9 months of the 1955 fiscal year, compared 


with the other districts herein referred to, the district of Connecticut would rank No. 3 as to civil cases and 
No. 7 as to criminal cases. 


Civil cases filed by private parties, including those in which the United States is a 
defendant, by county, and United States cases as plaintiff 


| | Fiscal year 
Fiscal year | Fiscal year | 1955 
1953 1954 } July 1, 1954- 
| Apr. 30, 1955 


Fairfield 


| 











hnidaetitoas panipdusnn iene’ 123 | 135 | 115 
Pe OFtIOTG occ ras (ihadedategsacaeued. caceae Bein wie 154 | 131 | 128 
Litchfield ; . Jiasonenuneomes eee ; 2 1 | 2 
New Haven ewes oa eae oe 91 | 154 | 121 
New London... sPcopews iii cacioons ‘ . 8 | 7 | 6 
Middlesex. __- ; iiateiin Lehiacceeee ne 4 5 | 4 
Tolland <i : : peaked 5 | 2 1 
Windham : Sta .| 3 | 2 | 1 
United States as plaintiff _ ST eee ewewemssae’ 232 | 62 151 

Total. ...- sé y 622 | 499 | 529 
\ | \ 

Time intervals from issue to trial of civil cases in which a trial was held 
Median 
interval 

Fiscal year: (months) 
WN; coeccceeeeuiasd a eiess eedes eee ae 4.7 
B02 Ein coasted eee ae ae onl aiemics ara eee aie Sere 5. 5 
IOS cco ead an ckdedacaces a bewcuns cues eee ears wee eee eee 6. 4 
I a oe rl oe etc Ses Ae ot sao arn ey red eS 7. 6 
19065 Guly 1, 1004 through Bow. 3D, 1085)... on kk cineca duwess 8. 7 


Time intervals from filing to disposition of civil cases in which a trial was held 


Median 

interval 

Fiscal year: (months) 
RUG Poco Se enc Sesser seu Cee ae Se ee Se eee ee 8.9 
DR Des wis obispo ead Spares ba ir eine ae eae els ee See 7.8 

NON no a cas ca eee een er ee oe wee een eae 9. 6 
Pp ca ee tng a eat Se 11. 2 
1066 (July 1, 1964 through Apr. 90, 1006)... 2.22.0 cc cn cc cc ncu 12. 1 


Estimated median time interval: Claims for trial list and trial, 9.7 months 
(Apr. 30, 1955). 
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Senator Purre uy. I will not attempt to read them now, but I wish 
to emphasize the fact that out of the thirty-three 2-judge districts, 
only 3, Mr. Chairman, have higher « ‘aseloads then Connecticut. 

We have a population, inc idenualie, of over 2,200, 000; and of the 
eight 3-judge districts, only 2, ge ntlemen, have higher civil, private 
civil, cases per judge. 

I think, too, that we cannot too much overemphasize the fact that 
the time from issue to trial, which stood at 4.7 per month in 1951, has 
risen to an estimated 9.5 per month at the present time, 

It seems, therefore, in common justice to those who are affected by 
these court decisions that we must add another judgeship so that the 
time from issue to trial may be reduced. 

In Connecticut we are indeed oe in having two such eminently 
qualified jurists as the Honorable J. Joseph Smith, who is here this 
morning, and the Honorable Robert 'B. Anderson, serving as our dis- 
trict judges, but regardless of the excellent performance of their 
duties, the caseload does increase. 

In fairness to these gentlemen, and in fairness to people who must 
appear ee them, we must provide another judge to assist in reduc- 
ing their caseloads. 

Mr. C hairman, and members of this subcommittee, I do hope, and 
I urge that in your wisdom and in your judgment you will report 
favorably this bill. 

Mr. Chairman, I do not know what your agenda calls for, whether 
or not you have already scheduled our district judge, J. Joseph Smith, 
to appear as a witness, but if you have not, Mr. Chairman, | would 
request the privilege of asking Judge Smith to testify here for a few 
minutes as to the dire need of an additional judge in the district of 
Connecticut. 

Senator Henninas. Senator Purtell, if you had not, I was about to 
take liberties with you and your State by suggesting that we would 
like to hear from Judge Smith this morning. 

Senator PURTELL. May I present Judge J. Joseph Smith. 

Senator Henninos. I had the pleasure of serving with Judge Smith 
in the House of Representatives about 20 years ago, and he has since 
then made, as he did in.the House of Representatives, a distinguished 
record as a jurist in the State of Connecticut. I have heard that 
from many, many other people. 

Senator PurteLL. Would you at this point, then, Mr. Chairman, 
permit me the pleasure of introducing him to you, those of you who 
have not met him. This is United States Judge J. Joseph Smith. 

Senator Henninas. I have already greeted Judge Smith as I came in. 

Senator PurTELL. We are very, very proud of him. 

Senator Henntneas. You may proceed, Judge, in any way that 
pleases you. I think judges are accustomed to proceeding in that 
fashion anyway, are they not, Judge? 

Senator Purreuu. I have just received an urgent telephone call, 
Mr. Chairman, so my leaving is not in any way indicative of my 
lack of interest in what Judge ‘Smith is going to say. 

Senator Henninas. We understand that. We are all in the same 
position you are in this morning so often that we understand per- 
fectly. Thank you for coming. 
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STATEMENT BY PRESCOTT BUSH, UNITED STATES SENATOR 
FROM CONNECTICUT 


Senator Busu. I have the honor to join in the presentation of the 
Honorable J. J. Smith, Federal judge for the district of Connecticut. 

Judge Smith is one of Connecticut’s most distinguished and out- 
standing men in public life. He served 4 terms ‘in the House of 
Representatives, representing Connecticut’s fifth district. Three 
members of this subcommittee were in the House with Judge Smith; 
namely, Senators Hennings, McClellan, and O’Mahoney. 

I strongly endorse the testimony which Judge Smith will give con- 
cerning our need for a third judgeship in the district of Connecticut. 


STATEMENT OF HON. J. JOSEPH SMITH, UNITED STATES DIS- 
TRICT JUDGE FOR THE DISTRICT OF CONNECTICUT 


Judge Smiru. I think the figures submitted will show pretty well 
the position of our caseload now. 

We have had a very sharp increase over the last 5 years, particularly 
in civil cases, although both criminal and bankruptcy business has 
increased, but it does not actually take a great deal more time of the 
judges because we do not get a great volume of petitions for review in 
bankruptcy, and most of the criminal cases are disposed of on a plea. 

Senator Hennines. About what percentage, would you say, Judge, 
are disposed of on pleas of guilty in the criminal docket? 

Judge SmirH. I should think it would run up to 90 percent. 

Senator Henninos. I think that is about the average countrywide, 
is it not? 

Judge Smiru. I think so. 

We do have one case which will take up a great deal of the time of 
Judge Anderson, who has started to handle it, during the next year, 
one of the Smith Act cases. That will tie him up, but that is an un- 
usual situation. 

Usually, except for an occasional year when there are income tax 
evasion cases, something of that nature, the criminal business does 
not take up a great deal of our judges’ time. 

But the increase in the civil caseload has brought us to the point 
where we really need another judge to handle the normal volume of 
business in the district now. 

The population has increased. It became a 2-judge district in 
1927. The population has increased from a little over 1,500,000 to 
2,275,000. 

The motor vehicle registrations in that time increased from a little 
over 300,000 to well over 900,000 in the State, and that is the source 
of a good deal of our private civil business now, because of congestion 
in the State courts, particularly the three larger counties, and more 
and more cases are being brought into the Federal courts; and some of 
the bar also prefer our more liberal discovery rules, and bring the 
cases to us when they can. 

So that the volume has increased to the point where we are steadily 
dropping behind in our civil list, and we have now—well, the backlog 
has risen from 296 pending on June 30, 1950, to 854 at the end of last 
month—that is civil cases pending. 
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We have approximately 350 cases on our civil trial and assignment 
list now with the pleadings closed, of which about 80 have been 
pretried. 

It is our practice to pretry all civil cases; and the number of pre- 
trials has shown a rise over the last 6 years from 70 in 1950 to 249 in 
the first 5 months of this year; and we have, as I say, where while 
we are disposing of more cases, largely because of the assistance you 
have given us in law clerks, and so forth, the increase in filings has 
been faster than our increase in disposals. 

Senator Hennines. And that has been consistently true; has it, 
Judge, over the past years? 

Judge SmiruH. There has been some increase for the last 15 years, 
but it has been particularly sharp in the last 5 years, and continues 
throughout this year. 

Are there any questions? 

Senator Hennines. Have the gentlemen of the committee any 
questions to ask Judge Smith? 

Senator WeLKeErR. I would have the record show the appreciation 
of the State of Idaho to Senator Purtell and to the great jurist, 
Judge Smith, for appearing on behalf of the country here, as I view it, 
not only the State of Connecticut. 

I am certainly mindful of the fact that should you ever catch up 
with this tremendous workload, you would bé of great assistance to 
your neighboring States of New York, New Jersey, and other places 
which are bogged down tremendously. 

I only wish it was my pleasure to practice law before a man who 
makes a presentation the way Judge Smith has made it. 

We appreciate it, Senator Purtell, for your making it possible for 
the committee to hear him. 

Senator Purte ty. Thank you, Senator Welker. 

Senator Hennineos. Thank you for coming today. 

The Chair would like to express particularly his pleasure at seeing 
you, an old friend of over 20 years’ standing. 

Judge SmirH. Thank you, sir. May I present this for the record? 

Senator Hennincs. Yes; without objection it will be received for 
the record. 

(The document referred to follows:) 

FEBRUARY 28, 1955. 
Hon. CHarues E. Ciark, 


Chief Judge, United States Court of Appeals for the Second Circuit, 
Post Office Building, New Haven, Conn. 

DEAR JupDGE CLARK: Since talking with you last week, I have gone over our 
calendar situation with Gil Earl and find that it has been worsening more rapidly 
than I had thought. I had been a little too optimistic in the fall in thinking that 
a leveling off at the present volume would enable us to reach a more current 
status and even continue occasionally to help out elsewhere, if occasionally we 
received a little outside help, as in the past. 

However, the sharp rise in the last 4 years continuing in the first half of this 
fiscal year, with resultant lengthening of time in bringing cases to trial makes it 
apparent that two of us can no longer handle the volume of business even with 
occasional outside help. The increase in population in the district, the conges- 
tion in the State courts, and the steady rise in motor-vehicle negligence cases all 
contribute to the trend. 

I enclose lists of the number of criminal, civil, and bankruptcy cases com- 
menced, terminated, and pending by fiscal years since 1940, including the first 
half of 1955. 
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The criminal cases have picked up a little in the recent years, following the 
drop after the war, but not significantly in number. 

However, at present two Smith Act cases are included, which may be expected 
to take a great deal of trial time. It is possible that on reindictment they will 
be consolidated, which might help so far as trial time is concerned. 

The bankruptey cases, fortunately, seldom take much court time, since peti- 
tions for review of the decisions of our two referees are comparatively rare. 

From 1940 to 1951 the number of civil cases filed, while showing some upward 
curve, remained within our ability to handle on a practically current basis, with 
once in a while a chance for one of us to help out for a short time in the southern 
district or in Vermont. Since 1951, however, the civil load, and particularly the 
private civil cases which are the most time consuming have had a very consider- 
able increase, which continues. In January and February we continued to have 
more filed than disposed of, so that the backlog, particularly of private civil cases 
continues to increase, now totaling over 800 for all civil cases. 

As shown by the table on page 1 the apparent temporary reversal of the trend 
in filings from 1953 to 1954 was much more than accounted for by a drop in United 
States plaintiff cases, private civil cases continuing the upward trend. 

The time from issue to trial which stood at the rather good level of 4.7 months in 
1951 has steadily increased since and is now at an undesirably high level. The 
estimated present time from claim for trial list to trial, based on an analysis of 
150 sample cases, is 9.5 months. Since some time elapses on the average between 
issue and claim for trial, it is safe to assume that the time from issue to trial is now 
more than 9.5 months. 

I enclose also tables prepared by the clerk showing the comparative caseload per 
judgeship in the district courts by circuit by fiscal year in 1951, 1952, 1953, and 
1954, the case load per judgeship in district courts having 2 judgeshins in the same 
years, and the caseload per judgeship in district courts having 3 judgeships in 
1954. 

It will be noted that for the year 1954 on the most significant caseload figure, 
private civil, of the 33 two-judge districts, only 3, eastern Louisiana, eastern and 
western Texas, have bigher caseloads than Connecticut, and of the 8 three-judge 
districts only 2 have higher civil and private civil caseloads per judge. 

Of course the caseloads may vary in type, so that these statistics are valuable 
primarily in explaining the significant one of increased delay in reaching trial and 
in demonstrating that the condition may be expected to worsen, rather than im- 
prove. 

I believe that the caseload per judge has reached the point where three judges are 
permanently necessary to handle the business of the district. 

This is without regard to the additional and we hope temporary load imposed by 
the pending Smith Act case and a private civil antitrust damage action against 
the major automobile companies. 

I request, therefore, that legislation be proposed for an additional district 
judge for the district of Connecticut at this time. 

With iindest regards, 

Sincerely, 
J. JosepH Situ, 
United States District Judge. 

Senator WeLKeER. Does anyone appear in the hearing room at this 
time opposing the bill advocated by Senator Purtell? If not, I would 
think that would be the best evidence of the need of the State of 
Connecticut for an additional judgeship. 

Senator PurreLL. Thank you very much, ! Senator. 

Senator Hennines. Thank you very much, Senator Purtell. 

Senator Hickenlooper has been here for some time. I do not see 
his name on the list, but we will be very happy to hear from you. 

Senator HickENLoopER. I shall try to refrain from reading all of 
the material I have. 

Mr. Green. I believe the Senator will address himself primarily to 
the provision that has been recommended by the Judicial Conference 
of the United States as to the district of Iowa. 

Senator HickeENLoopER. It is just on S. 149. 

Senator Hennines. Thank you, Senator. Will you _ proceed, 
please, in any way you desire? 
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STATEMENT OF HON. BOURKE B, HICKENLOOPER, A MEMBER OF 
THE UNITED STATES SENATE FROM THE STATE OF IOWA 


Senator HickENLoopEeR. Mr. Chairman, I have a prepared state- 
ment which | would like to read, if it is the pleasure of the committee. 

Senator HenninGs. We would be very glad to hear you. 

Senator HickENLOooPER. Mr. Chairman, I appreciate this oppor- 
tunity to testify before your subcommittee in support of S. 149, and 
I also appreciate the consideration you are giving this bill. 

The bill provides for the appointment of an additional Federal 
district judge to serve the northern and south districts of lowa 
without the creation of a third Federal district in the State. While 
the need for an additional judge in the State of lowa is most acute, 
the personnel and offices of the northern and southern districts are 
able to handle the administrative and other work of the districts 
without the establishment of a third district administrative organ- 
ization. The appointment of a third judge for the northern and 
southern districts of lowa was approved at the regular meeting of the 
Judicial Conference on September 24, 25, 1953, and the recommenda- 
tion for such appointment is contained on page 6 of the report of 
that meeting. Unfortunately, this report was not made in time so 
that the third judge for the State of Lowa could be included in the 
omnibus bill which was passed by the Congress in the session of 1953. 

Il want to call the committee’s attention to some significant and 
important facts bearing upon the necessity for the enactment of this 
bill. The northern and southern districts of lowa were established 
by the Congress in 1882 and since that time there has been no change 
in the number of judgeships, with the exception that in 1928, and 
because of the ill health of one of the judges at that time, Congress 
did provide for the appointment of one additional judgeship in the 
southern district with the proviso that the first vacancy in either of 
the two judgeships in the southern district should not be filled. This 
temporary judgeship expired in 1931 and since that time again there 
have been but 2 judges in the State, 1 in each district. Judge Henry 
N. Graven of the northern district has served as Federal judge since 
March 30, 1944, and he is now 61 years of age. Judge William F. 
Riley has served in the southern district since December 28, 1950, 
and is now 70 years of age. These two men are outstanding law yers 
and both, as private practitioners and as judges, have enjoyed the 
highest esteem of the bar and of the public. Over the years they 
have discharged their duty with a zeal and vigor that is almost 
beyond human endurance. This can be testified to by any lawyer 
in Iowa who practices before either Federal court. 

I might inject here that it is a standing joke of the bar of lowa now 
when either one of the judges assigns a case to commence at 9 o’clock 
on Thursday, the question is, ‘Is that 9 a.m. or p. m., Judge?” because 
habitually our courts go 5 to 6 days a week, sometimes as late as 
1 o’clock in the morning, and cases are frequently assigned to begin 
at 10:30 at night in our district in order to attempt to meet the burdens 
of that backlog. 

Senator HenniNGs. We know, Senator, that it is not only unfair 
to the judges but to the litigants 

Senator HicKENLoopER. | touch on that a little later. 

Senator HenninGs. It is unfair to counsel and everybody. 

65640558 
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Senator HickmenLooper. There are districts in the United States 
where the backlog of pending cases is larger, but the prime reason 
why the backlog of cases in the Northern and Southern Districts of 
Towa is not larger than it is is due to the constant drive and determina- 
tion on the part of both of our Federal judges in bringing cases to 
issue and trial. For several years, both judges have with great 
frequency held sessions night after night, sometimes running as late 
as 1 o’clock in the morning. This applies also to pretrial hearings 
and on innumerable occasions they have begun the work of the court 
as early as 6 in the morning. They have “held court on Saturdays 
with great frequency, and I think it is fair to say that it is almost 
the rule that they hold court on Saturday, and altogether thay have 
earried a burden of work which no judge should be expected to carry 
and which is bound to adversely affect the health of such a judge. 

In addition, and with the full understanding of counsel and litigants, 
it has required in almost every case a pruning of the issues involved in 
presession trials and to the point where judges and counsel on occasions 
may feel that substantive rights of litigants might possibly be prej- 
udiced. Pretrial procedure is, of course, agreed to by counsel and is 
necessary on the part of the court if the backlog of cases is to be kept 
anywhere within fairly reasonable bounds. Under the present cir- 
cumstances, with only two judges, if the normal proceedings were not 
compressed, the backlog of cases in both the Northern and Southern 
Districts of Iowa would be vastly greater than it is. Again I state, 
this work is necessary, but it is being accomplished through the sacrifice 
of the physical stamina and health of our judges and the understanding 
(although not always thoroughly satisfactory) cooperation of the 
members of the bar 

A review of the Judicial Business of the United States District 
Courts for the Northern and Southern Districts of lowa was prepared 
by Joseph F. Spaniol, Jr., attorney of the Division of Procedural 
Studies and Statistics Administrative Office of the United States 
Courts on February 15, 1955. If the committee believes that this 
study is important I submit it herewith for inclusion in the record. I 
think it is important myself as a clear statement of the problems which 
we have, and I should like to submit this for the record. I may want 
to use that, Mr. Chairman. 

Senator Hennina. Then, without objection, it will be made a 
part of the record. 

(The document referred to follows:) 


THe JupicIAL BUSINESS OF THE UNITED States District Courts FOR THE 
NORTHERN AND SOUTHERN DistTrRIcTs OF IOWA 


The act of July 20, 1882 (22 Stat. 172) which divided the State of Iowa into 2 
judicial districts, provided for 1 judge for the northern district and 1 judge for the 
southern district. There has been no change in the number of judgeships since 
that date except for the act of January 19, 1928 (45 Stat. 52), which provided for 
the appointment of one additional judgeship for the southern district with the 
proviso that the first vacaney occuring in the existing judgeship should not be 
filled. This temporary judgeship expired in 1931. Judge Henry N. Graven, of 
the northern district, has been in active service since March 30, 1944, and is 61 
years of age. Judge William F. Riley who is the district judge in the southern 
district is 70 years of age and has been in active service since December 28, 1950. 

Except for the war and postwar years of 1945 and 1946 when a large number of 
price and rent control cases were filed, the civil caseload in the northern and south- 
ern districts has been generally below the national average. But in the southern 
district in the last 2 fiscal years the civil caseload has exceeded the national 
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In 1953 there were 


average. 
261 per judgeship nationally and in 1954 the figure was 266 civil cases commenced 
as against a national figure of 210 such cases per judgeship. 
There is no large backlog of pending civil cases in either district. 
31, 1954, there were 69 civil cases pending in the northern district, and 156 in the 


275 cases commenced in this district compared to 


On December 


southern district. During the vear ending on June 30, 1954, the judge in the 
northern district disposed of 181 civil cases and the judge in the southern district, 
285 civil eases. In the southern district the median time interval from filing to 
disposition of civil cases terminated after trial during the fiscal years 1953 and 
1954 was 13.1 months and from issue to trial it was 8.9 months. This compares 
with the national medians for 1954 of 13.5 months and 8.1 months, respectively. 

In the eighth circuit the population per district judgeship on the basis of the 
1950 census and the present number of judgeships is approximately 670,000 
compared with a population per judgeship in the State of Iowa of 1,300,000. 
The number of judgeships and the population for each district in the circuit is as 





follows: 

: Number of | Population : | Number of | Population 

Vis ; . L ’ Vistric ‘ i ion, 

District judgeships 1950 census District judgeships | 1950 census 
Total, 8th circuit 21 14, 065, 606 Minnesota 4 2. 982. 483 
————_—_—_-—— —— Missouri, eastern 3 2,143, 218 
Arkansas, eastern | 1.5 1, “188, 611 Missouri, western. - - 3 1, 811, 435 
Arkansas, western 1.5 720, 900 Nebraska 2 1, 325, 510 
Iowa, northern. -- 1 1, 298, 626 North Dakota 2 619, 636 
lowa, southern. -- 1 1, 322, 447 || South Dakota 2 652, 740 





It will be observed that in the 3 other 2-judge States in the circuit the population 


is far below that in Iowa. 


judge districts in the United States. 
taken together rank ahead of all of these in population per judgeship. 


District 


Towa, northern and southern_ 


Connecticut 


Population, 
1950 census 


2, 621, 073 | Illinois, « 
2, 007, 280 | 


Illinois, 


District 


The following table gives the population for all two- 
It will be seen that the two districts in lowa 


Population, 
1950 census 
1, 343, 225 
1, 647, 659 


New York, northern_------ 2, 418, 585 | Indiana, northern ___-_-_-_-- 1, 592, 794 
New York, western____---- 2, 341, 042 | Indiana, southern________- 2, 341, 430 
DAATOWING = oo eens 2, 343, 001 | Wisconsin, eastern________- 2. 047, 030 
South Carolina, eastern___. 1, 214, 463 | Nebraska___.__..__._______ 1, 325, 510 
Virginia, western_ --_ -- scan h, 4297; 460) North Dakota. .<.= 0... 619, 636 
Alabama, northern_____--- 1, 733; 460 } South Dakota....=.......- 652, 740 
Georgia, northern_ __-_---- ecAie SE APON Re oe ee ate aaa 749, 587 
(jeorg@ia. mic.dle.....-.<... 300k 70) | See ce oe ss 588. 637 
Louisiana, eastern_______-- 1, 339, 322 RUC 68 591, 024 
Louisiana, western____.._-- Be a Oe OCU aie nebo ees 160, 083 
"TOYAS, CABUOTT ..<.5-s ac ennae hy Og eee | ARNO ee mcdaneascuke 499, 794 
TORAS, Wester... <<... 1, S65, 300) Colommdle......... 2h cc5. Je _. 1,325, 089 
Michigan, western___------ 1b OR SEP te 1, 905, 299 
Tennessee, eastern__.__---- 1, 410, 825 | New Mexico. _............ 681, 187 
Tennessee, middle_____._-- 896, 173 | Utah 688, 862 


The following States have a population 


district judgeships: 





Number of | Population, 


1950 census 


District 


Number of 
judgeships 





District judgeships 
Delaware_____--- ‘ 3 
West Virginia-_--___--| 3 
South Carolina_---_--- | 3 
ASEOIBOE. 6 ccimcccns 3 


318, O85 
2,005, 
2 117,024 
1, 909, 511 


552 


Oklahoma. 
Washington. 
Oregon 





smaller than the State of Iowa, but more 


Population, 
1950 census 


2, 233, 351 
2, 378, 963 
1,521, 341 
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Although population figures are not the most reliable basis on which to cal- 
culate the amount of judicial business in the Federal courts, population is a factor 
of some significance in that connection. 

The judges in both districts labor under the disadvantage of distance between 
places of holding court. In the northern district the statute provides for terms 
of the court at Cedar Rapids, Dubuque, Waterloo, Sioux City, Fort Dodge, and 
Mason City and in the sourthern district at Des Moines, Keokuk, Council Bluffs, 
Creston, Davenport, and Ottumwa. There are 6 places of holding court in 
each district and the rules of court provide generally for 2 terms at each place. 
It is approximately three hundred miles from Dubuque to Sioux City in the 
northern district and an equal distance from Davenport to Council Bluffs in the 
southern district and each judge must make at least two swings through his dis- 
trict each year to handle just the regular business which arises. Exhibit 1 at- 
tached shows the number of places visited each month by these judges during the 
fiscal year 1954 together with the number of trials and pretrial conferences held 
at each. This exhibit does not show the amount of routine business transacted 
at each point, but it does testify to the amount of travel undertaken. 

There can be little doubt that because the judges cannot be everywhere at once, 
trials are sometimes delayed. This together with the burden upon the judges 
themselves of long trips away from home and of a slowly, but ever-increasing 
caseload, prompted the Judicial Conference of the United States at its regular 
annual meeting in September 1953, to recommend an additional judicial position 
for the State of Iowa to serve both districts and to renew the recommendation 
in 1954. 

The number of civil and criminal cases commenced and terminated during 
the first half of the fiscal year 1955 compared with the same period in 1954 in the 
northern district is as follows: 





Pending Pending end 
beginning Commenced | Terminated if a0 Sh: 
first half of first half 
Total civil cases: 
First half of 1954__-- Kase panic cee 68 | 104 76 96 
First half of 1955_--- fo A ones oat 72 83 86 69 
Private civil cases: | 
Pirwt Git OF 2906. oo. caunccnsuee eaiameeal 43 | §1 | 40 54 
Wiens Teate OF 20065 oi cee ances Siata dos Saul 37 | 39 42 34 
Criminal cases: 
pot” £ @ | ees eee oa 7 55 48 ll 
First half of 1955_-.--- piace 22 45 53 14 


The same comparison for the southern district is as follows: 





Pending te , 
beginning | Commenced | Terminated | Pending end 
first half | of first half 
Total civil cases | 
Piset Tall Of 1954... ..6. 5.5... ee 196 117 138 | 175 
First half of 1955---- : 177 7 148 | 156 
Private civil cases | 
First half of 1954 ; = eo 114 64 66 112 
First half of 1955_--- Neat 96 76 68 104 
Criminal cases 
First half of 1954__- 19 32 37 | 13 
First half of 1955_--- oe eneen . 4 37 30 


Complete statistical tables concerning the civil and criminal business of both 
the northern and southern districts of Iowa for the last 14 fiscal years are attached. 
Respectfully submitted. 
Josepu F. Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
FEBRUARY 15, 1955. 
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NorTHERN District or Iowa 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 


of each year, beginning with 1941 
TOTAL CIVIL CASES 






































| | | W | 
Re Com- Termi- | Pending |) a in Com- | Termi- | Pending 
Fiscal year menced | nated | June 30 || Fiscal year menced | nated | June 30 
wii nad = —_—_——_——-|—_——___— 
1941_____. : 102 | 93 | 21 | a 129 | 131 48 
1942___ 81 | 78 | OE ROO nal 136 | 137 47 
1943___ ey 103 | 108 | Oi 9060-23 cl 125 117 55 
1944___ mae 130 119 | 30 | WE ir sie cease rs | 173 | 165 | 63 
1945__. S eae ae 326 292 | ee 239 | 234 | 68 
RA e Ss on eos ae 513 | 72 106 1) 2006... 185 | 181 | 72 
WO es coe 223 | 275 53 || First half of 1955_- 83 86 | 69 
008... : 113 | 116 50 || | 
7 | ' ' 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !] 
Fiscal year | _Com-. | Termi- Pending | ee | Com- | Termi- — 
ee | Mmenced nated | June 30 || : y | menced | nated June 30 
m [ | | | 
Beets Be 60 | 61 8 Pees <aceue ene 7 (21)| 56 | 23 
BRR tcp ccace eed Oe 41 BP WeOUesiwacnccktcune 61 (12) 64 20 
SER 78 (46) 76 SO b Seis csccncbwees 48 (7) 55 | 13 
1944 __ ‘ ---| 116 (73) 105 res 87 (13) | 84 16 
1945............---| 303 (240) 281 | BO WGbe sce acteee 147 | 138 | 25 
1946__._- = ‘ 477 (419) 440 80 |} 1954_..-- 111 101 35 
Oe cs 166 (113)| 227 | 19 || First half of 1955..| 44 44 35 
IRS os ekccas|| ae ON 62 | 6 | 
| | | 
PRIVATE CIVIL CA 
i} | 
onal “rns Com- | Termi- | Pending || ba | Com- | Termi- | Pending 
Fiscal year =| menced nated | June 30 | Fiscal year | menced | nated | June 30 
oe | la ae alin | 
cic tees 42 | 32 | eT nies 56 | 75 | 25 
1942__ S scakoried 40 | 37 | gh | Ee 75 73 | 27 
1943____- ; 25 | 32 | O tseet Seehouo as 77 62 42 
pots. e-. pee 14 | 14 | er z 86 | 81 47 
1945_...... 23 | 11 | 21 PONG accka name 92 | 96 43 
OM 58 36 | 32 | 25 || 1954_- 74 | 80 | 37 
so seed 57 | 48 | 34 || First half of 1955_- 39 | 42 34 
Wtiscccieence 64 | 54 44 | | 
| | \ 
CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced” and ‘“Terminated’”’ columns] 
ae , | ‘= 
bi ca | Com- | Termi- Pending pe ara at Com- | Termi- | Pending 
Fiscal year menced | nated | June 30 Fiscal year menced | nated | June 30 
~= = eas es oe | | 
POE 8) ees 71 | 69 | eR oa se 56 | 54 | 4 
1942... __- 97 73 31 || 1950_..___- a 75 | 73 | 7 
1943___ aw 84 | 92 SON cacccccse 50 | 49 | 6 
1944_____ ; 74 78 | 19 |} 1952... | 7 60 13 
So. ae : 101 87 | S8: i) 1000. s52 = 552s | 58 | 64 7 
CT a 80 87 | 26 || 1954..__. a 98 | 80 22 
a... 92 106 | 11 || First half of 1955_ | 45 | 53 | 14 
Rises sii: 66 | 74 | 5 | | | 





1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 


of court time per case for disposition during those years. They are included in the figure which they follow. 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 





























Iowa (northern) National | Towa (northern) National 
average: ] Se eee 
Fiscal year Cases com- |} Fiscal year acne enm.| Cases com- 
judgeships judgeship judgeship ! | judgeships | judgeship judgeship! 
TORS occ 1 102 164 |} 1948._......-- 1 | 113 205 
i 1 81 168 |} 1949._..-..._- 1 | 129 238 
batcastess 1 103 158 || 1050.........- 1 | 136 222 
TOR oee 1 130 169 |} 1951_...-....- 1 | 125 204 
1945_....- 1 326 295 || 1952.........- 1| 73 | 236 
IGM sccccaess 1 513 S00 th S066 21 239 | 261 
SU aagitcanes 1 223 yi i. 7 185 210 
j | 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
| Iowa (north-| National Iowa (north- National 
ern), cases average: ern), cases average: 
Fiscal year commenced | cases com- Fiscal year commenced | cases com- 
| per judge- menced per per judge- menced per 
ship judgeship ! ship judgeship ! 
= | sce lapceecealal 
WR caceconostadeee 60 | BOT Go cetticnsncesiees 49 87 
PIES i cocci crete tinct ats | 41 | 91 as inate pei chichcaiodainind 73 118 
WES co iice ct wencuuag! 78 SOO Six cdses ce ecedasd 61 109 
Bike Gccadiabdnacquse | 116 BE ir Mb bcakdseceemkaeens 48 93 
Wc ecndn sce 303 eee 87 110 
eee | 477 , | =e 147 115 
Wl esénss chapels | 166 | SON Te TI wiinicicsivanteans 111 84 
PRIVATE CIVIL CASES 
| Iowa (north-| National Iowa (north-| National 
| ern),cases | average: ern), cases average: 
Fiscal year | commenced | cases com- Fiscal year commenced | cases com- 
| per judge- menced per per judge- menced per 
ship judgeship ! ship judgeship ! 
OO ciknuiceniisesin 42 | a hn Bi 64 117 
Sec dcensaeedecned | 40 | 77 PE i Gsiachonwicaecs 56 121 
ONE ois coe een 25 | OG) Seer 75 113 
Be os conmtecegens 14 | ite ee oa 77 111 
Wace catete 23 | 57 || 1952 cs 86 126 
i BI i tastisted tet ce sosesaicask die 36 | Ol Seaadcbebanaceaetne 92 146 
Scab ninceanesstibed | 7 NO SOivcssakiincaccenee 74 127 
j sae 
CRIMINAL CASES 
: cece i ae jeataas 
| Iowa (north- National Iowa (north- National 
|} @ern),cases | average: ern), cases average 
Fiscal year | commenced | cases com- Fiscal year commenced | cases com- 
| perjudge- | menced per per judge- menced per 
ship | judgeship! ship judgeship ! 
WRaeaitackinncdandics 71 | 165 Ce ee 66 167 
MS suactetihandinciiie: 97 174 1949_ Bf 177 
WO FP Sie ase soe cans 75 169 
211 | ee sided dates 50 180 
| 200 || 1962. .......- pa onae 71 177 
SS oe 80 | 171 PAA ink ec a hier as 58 171 
SO a os pn dace cg ie 92 173 || 1954 98 172 


' ' 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 


” “ 

| eee 84 | 
tenia deine ace 74 
 Atdcbine i sepeiatdidans ! 101 
totals by adding component parts. 

| 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 


each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of 


Total cases terminated 
after trial 
Fiscal year | 
Iowa 
(northern) 


Iowa 


Tational } 
| National? | (northern) 


termi- 
nated cases requiring 
less than 6 months 
for the interval from 
| filing to disposition 


National ! 


Percentage of termi- 
nated cases requiring 
less than 3 months 
for the interval from 
issue to trial 


| 


Iowa 


| Nati 1 
| (northern) National 





| 





(a oe bocce Feb g | 2, 883 50.0 
———— | 20 3, 421 55.0 
1947 | 18 3, 963 | 44.4 
1948 | 23 4, 548 | 30.4 | 
1949 18 | 4, 847 | 55.6 | 
1950 30 | 5, 020 63.3 
Oi... | 22 | 5, 085 | 59.1 | 
1952__ 37 | 4, 767 | 59.5 
1953 24 4,941 | 25.0 | 
1954__ 26 4, 825 26.9 





1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 


84 districts before 1949. 


29 
29. 


31 


26. 


28 

22. 
20. 
21. 
19. 
17. 


} 


62.5 | 32.4 
50.0 33. 4 
33.3 32.1 
39.1 97.4 
61.1 28.2 
53. 3 24.5 
63.6 | 21.9 
37.8 22.8 
29. 2 21.2 
23.1 | 19.1 


The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 
Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 


sentative of the time required for the general run of civil cases. 
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TABLE 4.—Cases commenced per judge ship in the northern district of Iowa and in 
86 districts in the fiscal year 1954 by nature of suit 
Cases commenced per National 


judgeship iverage 





Iowa Ga his 
=¢ } . » CISTTIC Tt ing 
(northern trial 
Civil cases: Percent 
EE US onic kta siadlisme paint Se ate en ae 185 210 l 
United States cases_._---- ‘ pata en 111 S4 ) 
Private cases : =e 74 127 ; 
United States plaintiff_.....___- : - 107 65 6 


Land condemnation. - _- 3 ; 
Fair Labor Standards Act. __. ? ll 


Other enforcement suits ani = l 3 13 
Food and Drug Act 15 5 I 
Liquor laws a 3 28 
Other forfeitures and penalties-_---_-_-- 3 4 8 
Negotiable instruments___-- ‘ ‘ . 45 25 l 
Other contracts ieiea j a ; 38 13 4 
Other United States plaintiff 5 7 
United States defendant___...._-- P 7 eibadmis 4 19 16 
Enjoin Federal agencies __- , a : : 2 18 
Habeas corpus : es : 7 $ 12 
Tort Claims Act ‘ 5 17 
‘Tax suite... ... é 3 $ 19 
Other United States defendant anata l $ 16 
Pederal avnestion.............4<s--- 10 33 ll 
Copyright 2 = : > aa ‘ l l ‘ 
Employers’ Liability Act__- os f 22 
Fair Labor Standards Act---- 1 l 12 
Habeas corpus. -- : f 2 3 $ 
Jones Act____- i 10 5 
Miller Act ; mei : 2 12 
Patent : 4 ; 17 
Other Federal question. _- 2 9 10 
Diversity of citizenship : Bass 64 81 15 
Insurance __. 3 14 14 
Other contracts 5 ; s f 6 
Real property 7 ‘ 9 i 
Personal injury (motor vehicle) 33 f 14 
Personal injury (other negligence) J 5 14 16 
Other diversity : 6 5 14 
Admiralty despise a ; ‘j } 8 
Criminal cases A ieee 9S 172 } 
1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Be 


ne } rel ? Pyrir r 
I issessing the e Durd 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


figures have been relatively stable over a period of years, they are valua ble in 


Senator HickENLoopER. This report shows, for instance, that the 
eighth circuit, based on the 1950 census, the number of judgeships per 
district is one for approximately 670,000 people. The population of 
Iowa is over 2,600,000—the estimates are that it is over 2,700,000 
now—and, therefore, the number of judgeships in Iowa is one for 
approximately 1,300,000 or twice the population ratio of the other 
districts in the eighth circuit. I call your attention to the fact that 
the State of Arkansas, with a population of 1,909,511, has 3 judges. 
The State of Missouri with a population of 3,954,653 has 6 judges. 
The State of Nebraska with a population of 1,325,510 has 2 judges. 
The State of North Dakota with a population of 619,636 has 2 judges. 
The State of South Dakota with a population of 652,740 has 2 judges. 
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As shown by the table and the report of Mr. Spaniol—please do 
not misunderstand me, Mr. Chairman, they need them, I am sure of 
that. 

Senator Hennines. We understand that it is only a comparison. 

Senator HickENLoopER. I am only giving a comparison. 

As shown by the table and the report of Mr. Spaniol above referred 
to, it will be noted that the State of Iowa has the highest population 
of any 2-judge districts in the United States, and I might just give 
some figures—with respect to the 1950 census population of 2,621,000 
for Iowa, there is no 2-judge district in the United States that comes 
within 300,000 population of equaling that. So we have compara- 
tively less judges per population than any two-judge district or area 
in the United States. 

While population alone should probably not be a governing factor, 
nevertheless it bears an important ratio to the caseload and business 
before the courts. 

In each of the 2 judicial districts in Iowa, court is held at 6 places 
and distances in our State are substantial. That is 6 places in the 
northern and 6 places in the southern. 

For instance, it is approximately 300 miles from Dubuque on the 
eastern border of our State to Sioux City on the west, that is, in the 
northern district, and it is about the same distance in the southern 
district from Keokuk and Davenport on the eastern border to Council 
Bluffs on the west. 

Each judge must make at least two trips through his district to 
hold court and in addition, he must make numerous special trips to 
hold additional sessions of one kind or another in performing his 
duties in connection with litigation. 

The creation of an additional third judgeship is earnestly recom- 
mended by both of our Federal judges. It has had and has the re- 
peated and unanimous approval of the Iowa Bar Association. I have 
been in frequent correspondence with both Judge Graven and Judge 
Riley who, at my request, have kept me informed as to the caseload 
and the tremendous burden which they are required to carry in order 
to keep this caseload within manageable control. 

Mr. Chairman, I am not going to introduce all of the letters. Most 
of these letters from the judges are personal letters to me; they are 
old friends of mine. I have known them for years, and they have a 
lot of personal comment in them that I think they would just as soon 
not have in the record. 

Senator Hennincs. That is all right. 

Senator HickeNLooper. But I assure you that each of our judges 
writes to me worried about the other fellows. 

Senator Hennines. We are certainly willing to take your expression 
relating to the judges’ statements. 

Senator HickENLoopErR. I have had numerous letters from lawyers 
all over the State and have had countless conversations with others, 
and all of them stress the absolute necessity of a third judge for a 
partial relief of the Federal court business there. I want to make 
very clear indeed, that neither of our judges are seeking to avoid 
any work whatsoever. They are lawyers of the highest degree of 
fidelity, they have been honored by the Iowa Bar Association, Judge 
Riley having been president of the association a few years back, and 
has received the highest award as a lawyer, and both have received 
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the highest recognition from their colleagues as lawyers and men. 
They, and the bar of Iowa, are realistic and believe it is unfair, if not 
even inhuman in certain aspects, to take advantace of the great 
moral responsibility which these judges assume and to impose upon 
them the strain which they suffer. 

I have in my hand a certified copy of the most recent resolution 
adopted by the Iowa Bar Association in June 1954 and I would like 
to file a copy of this resolution with the committee. 

Senator Hennincs. Without objection, it will be made a part of the 
record. 

(The document referred to follows:) 


RESOLUTION ADOPTED BY THE TowA State Bar AssociaTION JUNE 5, 1954 


Whereas the members of this association are seriously concerned with the 
heavy load of cases pending in both the northern and southern Federal judicial 
districts of the State of lowa and with the fact that the amount of litigation is 
increasing rapidly and that as a result, a congestion of cases and of business has 
been avoided only through the almost superhuman efforts of the judges both in the 
northern and southern districts of Iowa; and 

Whereas not only are the judges overworked but serious strain is placed upon 
jurors, court reporters, litigants and attorneys and other officers of the court; 
and 

Whereas there is now pending in the Congress ot the United States a measure 
designed to bring relief for this situation and other similar situations now existing 
elsewhere in the United States: Now, therefore, be it 

Resolved bi the Iowa State Bar Asscciation in its 81st annual meeting assembled, 
That we urge upon the Senators and the Members of the House of Representatives 
from the State of Iowa that they give the strongest possible support to the pro- 
posed legislation referred to above and to any other legislation which may be de- 
signed to bring relief to the two Federal districts in this State; be it further 

Resolved That copies of this resolution be forwarded by the secretary of this 
association to each of the United States Senators from Iowa and to each of the 
Members of the House of Representatives from the State of Iowa. 

Certified a true copy. 

[SEAL] Epwarp H, Jongs, 

Secretary, The Iowa State Bar Association, 

JANUARY 12, 1955. 


Senator HickENLoorerR. The Iowa State Bar Association will have 
its next annual meeting beginning June 1, 1955, and there is no ques- 
tion but that this resolution will be restated. 

[ am sure your committee is in possession of the report of the 
Judicial Conference of the United States of September 1953, but if 
not, I submit a copy of that report. You have a copy of that report? 

Senator Hennincs. We have a copy, Senator, thank you. 

Senator HicKENLOoPER. So far as the arrangement of the work in 
the district, if a third judge is authorized, the judges contemplate, 
by mutual agreement, to make assignments of areas in the State over 
which each judge will generally preside. This will provide, of course, 
an equitable share of the caseload work of the court without the 
designation of a third district. I can supply the committee with 
letters from lawyers all over the State of lowa urging that this bill 
be passed. There is not the slightest doubt in my ‘mind as a law yer 
who practiced some 20 years before the State and Federal courts in 
my home State, that there long since should have been a third Federal 
judge established and I can testify of my own personal knowledge 
and experience that this judgeship i is needed. I earnestly hope that 
your subcommittee will see fit to recommend its favorable considera- 
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tion by the full committee and that the full committee in turn can 
recommend favorable consideration by the Senate. 

There are just two things that I would like to add, Mr. Chairman. 
With this backlog which is shown in the tables here, and the potential 
business of these courts, which requires superhuman effort to even 
keep within gunshot of, they periodically take either one—not both 
at the same time—but they frequently take one of our judges and 
assign him to another State neighboring, which has a lesser caseload, 
if you please, than Lowa. 

Our judges are noted for expediting and getting things done. 

Senator Hrennines. That is an Iowa characteristic, is it not, 
Senator? 

Senator HickENLoopER. We have one of our judges now with an 
insurmountable caseload in the Northern District who has been as- 
signed by the Eighth Circuit to go over to South Dakota to hear cases, 
and they have 2 judges in South Dakota, we have 2 in Iowa. I do not 
know how he is going to do it. 

One of our judges i is assigned to begin a lawsuit involving, I think 
it is, $145 million, within another few weeks. That case undoubtedly 
will take an interminable period of time. There are various issues 
involved in it. 

What will happen to the caseload in the Southern District and in 
the Northern District when that man’s time is completely taken up 
with this piece of litigation, I do know, and we have cases of substance 
and time very frequently, which add to this burden. 

Again, I want to thank you, Mr. Chairman and members of the sub- 
committee, for your consideration and your courtesies in connection 
with this bill. 

I might say that I do not want to hang my hat entirely on this bill, 
S. 149 which I filed. If an omnibus bill is considered to be proper pro- 
cedure, I would like to have the third judgeship in Iowa included in 
the omnibus bil, but I am testifying specifically on my State. 

I may say that Senator Tom Martin intended to be here this morn- 
ing, but was unable to come. He asked that it be shown in the record 
that he joins me completely in this statement, which should be a com- 
bined statement for both of us. 

Senator Henninas. The record will so reflect, Senator Hicken- 
looper. 

Senator HickKENLoopER. Thank you. 

Senator Hennings. Have you any questions, Senator Welker? 

Senator WrLxer. If the record does not show the dilemma of the 
bar and the attorneys and litigants in Iowa being considered by the 
late Senator McCarran and myself and Senator Langer in the omni- 
bus bill in 1953, it was not through any dereliction on the part of the 
senior Senator from Iowa. It was because of the fact that we did not 
have the time, and the committee assumes full responsibility—I am 
sure you will agree with me, Senator Langer—that the Iowa case as 
well as the Mississippi case that will be heard later on, was not put 
in the 1953 omnibus bill. 

I fairness, I think that should be so stated, because it was our fault 
and not theirs. 

Senator HickENLoopER. Mr. Chairman, just to clear that up, the 
recommendation of the Judicial Conference had not been received at 
the time that the omnibus bill went to the floor and, therefore, the com- 
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mittee, as I recall it, felt it was not justified in putting in the State 
of Iowa without the recommendation of the judicial conference. 

It was received after the bill had passed. 

Senator EastLanp. It was received in September with respect to 
Mississippi. 

Senator H1icKENLOoPER. So was ours, Mr. Chairman. 

Mr. Chairman, I[ would like to put into the record, a telegram I re- 
ceived this morning from Clyde E. Jones, president of the lowa State 
Bar Association. 

Senator HeNNINGs. It will be received and, without objection, will 
be made a part of the record. 

Senator HicKENLoopPER. Thank you very much. 

Senator Hennines. We thank you, Senator Hickenlooper, for your 
fine presentation this morning for our enlightenment. 

(The telegram referred to follows:) 

Ottumwa, Iowa, May 25, 1955. 


Hon. Bourke B. HIcKENLOOPER, 
Senate Office Building, Washington, D. C. 

Iowa bar urges enactment of Senate bill 149 which would provide for a third 
Federal judge in lowa. Necessity for enactment due to overburden on two present 
judges and public convenience in more rapid disposition of litigation. 

CriybE E. Jongs, 
Pre side nt, Towa State Bar Association 


Senator HenninGs. The next witness. 
Mr. GrrEEN. Senator Langer. 
Senator HENNINGS. Senator Langer. 


STATEMENT OF HON. WILLIAM LANGER, A UNITED STATES 
SENATOR FROM THE STATE OF NORTH DAKOTA 


Senator Lancer. Mr. Chairman, last year, you will remember, 
I offered an amendment which was adopted, providing that the State 
of North Dakota have a judicial district in the east and in the west. 

At the present time, it is all one judicial district. The State, as 
you know, is between 400 and 500 miles long and J ask that the report 
of the committee on S. 2910 as it deals with North Dakota be intro- 
duced and made a part of the record this year. 

Senator HENNINGs. It will be so made. 

(The report is as follows:) 


District oF NortH DAKOTA 


Section 13 of the bill provides for the division of the State of North Dakota into 
2 districts comprising 2 divisions each. 

The eastern district will have two divisions, the northeastern division and the 
southeastern division. 

Places of holding court in the northeastern division are designated as Devils 
Lakes and Grand Forks and in the southeastern division the places for holding 
court are designated as Fargo and Jamestown. 

The western district is comprised of two divisions and the places of holding 
court in the northwest division are designated as Minot and Williston and in the 
southwestern division, the places of holding court are designated as Bismarck and 
Dickinson. 

The provision of the bill reeommends the above by reason of the fact of the 
large increase in litigation in the district of North Dakota, by reason of govern- 
mental activities, such as the Garrison Dam, and also the discovery of oil in that 
State. 

By Public Law 294, 83d Congress, the State of North Dakota was granted an 
additional district judge so that its complement of judge-power at the present is 
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two. it was found that the business of the State of North Dakota amply justified 
that increase and due to very large distances the judges must travel, it seems sound 
to divide the district of North Dakota into two districts so that an equitable 
distribution of the work may be given to judges provided. 

The committee after consideration and study of the provision of the bill reeom- 
mends it for favorable consideration by the Senate. 

Senator Lancer. The judges have been in favor of this proposal, 
and there was only one objection, and that was from a lawyer who 
wanted the district divided north and south instead of east and west, 
but he is the only lawyer in the entire district who wanted it divided 
that way. 

The natural division is east and west. In my State, that is the 
natural division. 

I might say that Senator Young joins me in this amendment. He 
would have been here but he is at a meeting of the Appropriations 
Committee. 

Senator WELKER. Let the record show that the Senator from Idaho 
is fully apprised of the relief provided for in the amendment, and 
wholeheartedly endorses the amendment. 

Senator Lancer. Thank you, Senator. 

Senator Hennincs. I understand that Senator Butler defers to 
Senators Eastland and Bible because he, Senator Butler, has a group 
of gentlemen here to testify this morning. So we will proceed with 
you, Senator Eastland, and then Senator Bible, if you please. 


HON. JAMES O. EASTLAND, A UNITED STATES SENATOR FROM 
THE STATE OF MISSISSIPPI 


Senator EastLanp. I am just going to take a minute. 

There was a bill passed last year creating a new judgeship, addi- 
tional judgeship, for the southern district of Mississippi. It passed 
the Senate but did not pass the House because they stated they 
would not take up any bill of that character. 

Now, the southern district of Mississippi is a district in which we 
have one of the hardest working judges I have ever known. He is 
3 years behind with his docket, and he is constantly getting further 
behind. 

That is an area in which every town in the district, with 1 or 2 
exceptions, doubles in population every 10 years. It is a district 
that is becoming very rapidly industrialized; in fact, it is highly 
industrialized now. 

As you know, oil fields breed litigation. There are today 43 oil 
fields in this district, and they are getting about 2 additional ones a 
month. 

Judge Mize, the present judge, because of this rapid development 
of his area, is getting further behind as more cases are filed. 

Now, this bill has been recommended by the Judicial Conference 
of the United States on two occasions, and I would like to put into 
the record a letter from Mr. Will Shafroth, who is the administrative 
officer of the courts of the United States. 

Senator Henninos. That letter will be received and made a part 
of the record, if there is no objection. 

(The documents referred to follow:) 
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ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., January 14, 1956. 
Hon. JAMES O. EASTLAND, 
United States Senate, Washington, D. C. 


DEAR SENATOR EasTLANp: At the request of Judge Sidney C. Mize of Gulfport, 
I am sending you a statement concerning the judicial business of the southern 
district of Mississippi. As you know the Judicial Conference of the United 
States recommended an additional judgeship for this district in September 1953, 
and has renewed that recommendation in 1954. The attached report indicates 
that there is ample justification for such a provision. 

If there is additional information which you wish I shall be happy to furnish it, 

Yours sincerely, 
Witt SHAFROTH. 


THe JupICcIAL BUSINESS OF THE SOUTHERN DISTRICT OF MISSISSIPPI 


The Judicial Code of 1911 provided for one judge for the northern and southern 
districts of Mississippi and the act of March 1, 1929 (45 Stat. 1422) confined his 
jurisdiction to the southern district and provided for the appointment of an addi- 
tional judge for the northern district. Sinee that date the number of judicial 
positions in the United States district courts in Mississippi has remained the 
same. : 

During the last 11 fiscal years the total number of civil cases commenced 
annually in the southern district has varied considerably, but if the suits arising 
out of the price and rent control regulations of the war and post-war periods are 
eliminated, a steady increase in the judicial business of this district is evident. 
The number of private civil cases commenced has increased steadily from 151 
cases in 1944 to 242 cases in 1954, a rise of 60 percent. The following table shows 
the total number of all civil cases and private civil cases commenced in this district 
during the last 11 fiscal years. The extremely heavy caseload is apparent when 
the 579 civil cases filed in the fiseal year 1954 are compared with the national 
average of 210 civil cases per judgeship and the 242 private civil cases are com- 
pared with the national average of 127 private civil cases. 


Civil cases commenced in the southern district of Mississippi 








Bi ak Total civil Private civil or m Total civil -rivate civil 

Fiscal year cases cases Fiscal year ocnia onaen 
SOUiiv ens cedew exer 414 151 1950__. aris hs last 318 195 
GD Sin okces coed 457 SI ae enccs xe ei ccna 3u 229 
Dike 429 174 1962... alae 383 227 
eas ance al aah eae ee 327 177 | 5 246 
1948. ..- Sad > 345 203 Re a 579 242 
1949... $45 185 


In each of the last 11 fiscal vears the civil caseload has been well above the 
national average and on the average for the entire period it was about 75 percent 
greater. In 1954 the 579 civil cases commenced in the southern district of Missis- 
sippi gave that district the highest caseload per judge in the Nation and the } 
civil caseload of 242 cases was the sixth largest. An indication that this trend is 
continuing and even increasing is the fact that 250 civil cases were commenced in 
the district during the first half of the fiscal vear 1955 as compared with 225 
cases during the same period of the previous fiscal year. Private civil cases in 
the first half of the fiscal year 1955 were 164 compared with 112 for the same 
period in 1954. 

The large increase in the total number of civil cases commenced from 383 cases 
in 1952 to 579 in 1954 is due almost entirely to an increase in suits by the Govern- 
ment on negotiable instruments and other contracts. The figure went from 22 
in 1952 to 239 in 1954, an increase of 217 cases. In addition to these contract 
cases, the district has a large volume of tort suits. In 1954 the number of time- 
‘onsuming personal injury cases filed under the diversity jurisdiction was 144 
compared to a national average of 45 per judge. There were 51 diversity contract 
actions compared with a national average of 28 such cases. 

In addition to these civil cases the judge in the southern district of Mississippi 
is burdened with a heavy load of criminal work. If criminal immigration cases 
which are confined almost entirely to the five districts on the Mexican border are 


e private 
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eliminated, the 367 criminal cases commenced in this district in 1954 are three and 
one-half times the national average of 103 criminal cases per judgeship, without 
immigration. The criminal caseload per judge in this district in 1954 was ex- 
ceeded only by that in the 3 districts in the State of North Carolina. Owing to 
the preference given criminal cases the criminal dockets in the southern district 
of Mississippi are, generally speaking, in good condition. 

Despite the large caseloads Judge Mize has been able to keep his civil dockets 
fairly current, but he has not been able to dispose of cases as fast as they are 
filed and some congestion is resulting. Table 3, attached, shows that in 1954 the 
median time interval from filing to disposition of civil cases tried during the 
fiscal year was 14.8 months compared to a national median of 13.5 months. How- 
ever the median from issue to trial was only 5.7 months compared to the national 
median of 8.1 months. The number of pending civil cases has been increasing 
steadily from 233 cases on June 30, 1950, to 457 cases on June 30, 1954. 

To meet this large caseload, judges have been assigned from other districts to 
assist Judge Mize. During the fiscal year 1953, visiting judges spent a total of 
44 days in this district in the actual trial of cases but in 1954 they spent only 15 
trial days in the district. 

Complete statistical information is attached. 

Respectfully submitted. 

JosePH F. SpaNniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
JANUARY 14, 1954. 


SOUTHERN District oF MISSISSIPPI 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 





Nines . Com- | Termi- | Pending a Com- Termi- | Pending 
Fiseal year menced | nated | June 30 Fiscal year menced | nated June 30 
| | 
08 325 | 317 | PEN SOs cc arenoee sd 445 | 371 | 309 
1942__- 313 329 26 '}) 1900...:-...-- 318 | 394 | 233 
1968... 300 284 | DEG tl SOR ovis aon ka 390 | 313 | 310 
1944___ 414 366 , OE: ae 383 348 | 345 
1945__- 457 471 1G 1) ANGE sk annexe 503 | 483 365 
1946__. 429 403 A ce acacssccaest 579 | 487 457 
1947 __- 327 362 266 || 1955, Ist half___.-.- 250 | 261 | 446 
1948__ ee 345 376 235 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses !] 











Bia Com- Termi- Pending sf | Com- | Termi- | Pending 

Fiscal year menced nated | June 30 Fiscal year menced nated | June 30 
aiiiplaatiapici ae a ah eae = acne peat btiind ~~ —— 
1941__- 131 136 116 WS cds ceubics | 260 (23) 192 169 
1942___ 140 149 107 Ts ensusacaral ae (4) 195 | 97 
1943__- --| 182 (8) 139 150 ise cammcis sete (1) 124 134 
1944 cia 263 (20) 236 177 — ae 156 (18) 164 | 126 
1945__- 337 (189) 335 179 1953__.- : 257 (12) 208 175 
1946__- 255 (158) 264 170 1954_. ‘idan ae } 283 229 
ets sacacuc 150 (50) 195 125 1955, Ist half_._..- 86 144 171 
1948___ 142 (25) 166 101 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 








CREATION OF CERTAIN UNITED STATES JUDGESHIPS 12] 


TABLE 1 (cses commenced and termi+ ated, by fisca yeo?, and ner na the 


of ecch yee , beginning u th 194] Continued 


PRIVATE CIVIL CASES 





Com- lermi- Pending . Con rmi Pendir 
Fiscal year menced | nated | June 30 Pinees yous menced ted | J 

14] 194 18] 125 1949 SE 179 14 
42 173 10 118 | 1950 ’ 4 " 
1943 1iS 145 ¥1 1951 ov sv 76 
1444 15! 130 112 1952 227 4 219 
1045 1 136 a8 1953 246 2 ) 
1946 174 139 131 1954 242 204 

047 177 167 14} 1955, Ist half ; i64 117 

1948 203 210 134 

CRIMINAL CASES 
[Cases transferred are not included in “‘Commenced” and “Terminated”? colum1 


Com- lrermi- Pending Com- I 


Fiscal year scal yea : lermi- | Pending 
— menced nated June 30 Fiscal year menced nated June 3t 

} 041 729 H465 209 1949 807 O78 se 
1942 538 621 2127 || 1950 28] 284 s 


1943 490 13 104 1951 24 72 





1944 645 195 154 $39 268 13 
1945 x 511 562 103 sé $33 2 
1946 524 41 S6 307 297 156 
1947 317 325 45 half ‘ 

1948 304 311 61 


2 Adjusted 


TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Mississippi (southern) ' Mississippi (southerr 
PI National Mississippi — National 


a ——| average average 
Fiseal year . Cases com- Fiscal year Cases co! 
pippnath tna ‘ Cases com- ee ae ee ; Cases com- eS COM 
Number of naman per menced per Number of ~ = menced per 
j zeships indgest i indgeshins Mmenced per Sonata te 
judgeships judgeship judgeship judgeshiy judgeship | J4dgeship 
1941 l 325 164 1948 ] 15 nF 
1942 l 313 168 1449 I $45 238 
1943 1 100 158 | 1950 l S “22 
1944 l 414 169 | 195 ! 4 204 
1945 i 457 295 | 1952 l x O34 
1946 I 420 321 , 1953 ] 2t 
1947 1 327 271 | 1954 1 } 9 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


Mississippi National Mississippi National 


southern), iverage (southerr erage 
4 Fiscal year cases com- Cases com- Fiscal year Cases COI Cases com- 
) menced per menced per menced per re ed per 
judgeship judgeship ! judgeshiy judgeshiy 
41 131 | 83 1948 $2 87 
142 140 91 1949 Or 1s 
, 1943 182 } 100 1950 ; 2 4 
| 1944 263 113 |] 1951 61 | ‘ 
1945 337 238 || 1952 ' ! 
M465 255 251 || 1953 257 | ! 
1947 150 162 || 1954 > | . 
1 | 


sie il ae sige a la ie ae 


See footnotes at end of table, p. 12: 
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TABLE 2.—Cases commenced per judgeship—Continued 


PRIVATE CIVIL CASES 





| Mississippi National | Mississippi National 
| (southern), | average: 1 (southern), average: 
Fiscal year cases com- | Cases com- || Fiscal year | cases com- Cases com- 


menced per | menced per 





menced per | menced per 











judgeship judgeship ! | judgeship | judgeship! 
nies _ -| — _— $$ $$ | —__ 
1941 éaliica . 194 82 || 1948 ope wines 203 117 
1942_. ; . 173 77 1949 ; gz 185 121 
Rs 55 118 58 1950 _. ‘ 195 113 
1944 151 56 || 1951 De Penasco 229 111 
1945 < 120 Tee: == 227 126 
1946 174 70 1953 F ; ; 246 146 
1947 177 109 1954 242 127 
CRIMINAL CASES 
| Mississippi National | Mississippi National 
| (southern), average: (southern), average: 
Fiscal year |} casescom- | Cases com- Fiscal year cases com- Cases com- 
| menced per | menced per || | menced per | menced per 
| judgeship judgeship! || | judgeship | judgeship! 
eT ee SS iiniadiiiccampeetitianiiliiaie 
ee | | | | 
1941_ 729 | 165 || 1948___. 304 | 167 
1942 538 174 || 1949 307 177 
1943___- 490 190 || 1950 | 281 | 169 
1944 645 211 |) 1951 ere 246 | 180 
1945 ‘ 511 209 || 1952 339 177 
1946__. 524 171 || 1953 286 | 171 
1947 317 173 || 1954-- : 367 | 172 
1 | 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 

Total cases terminated 

after trial er oa s 

Fiscal year Filing to disposition Issue to trial 


Mississippi National ? Mississippi National ? Mississippi 





(southern) (southern) (southern) National ? 
1945... 26 2, 883 6.8 9.0 5.2 | 5.3 
1946__- eae 35 3, 421 9.0 8.9 4.6 5.0 
1947 ; 23 3, 963 | _- 9.0 5.1 
1948__- | 44 | 4, 548 | 8.8 9.9 4.3 5.8 
1949__. ; = 35 4. 847 | 7.6 | 10. 4 5.1 | 5.9 
1950__. ‘ 43 5, 020 | 9.7 | 11.3 5.2 6.7 
anna tee ae 23 | a ee eee | 12.2 | 7.3 
SS Soak mr piabiseen 29 | 4, 767 | 14.5 | 3 6.8 | 7.0 
1953....- SEdieS aiken eebaremwutin 48 | 4,941 | 11.4 12. 4 | 7.3 7.4 
Database aeeeenas 26 | 4, 825 | 14.8 | 13.5 5.7 8.1 


! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in 
determining the median time from issue to trial. The median instead of the average is used because it 
prevents distortion of the result by a few non-typical long or short cases. No median has been computed 
where there was less than 25 cases 

The period from filing to disposition is the elapsed time from commencement to termination of the case 
period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included tFecause they are not representa- 
tive of the time required for the general run of civil cases. 

2’ These columns show the number of cases and the median time intervals for all districts having purely 
Federal] jurisdiction’ 86 districts for 1949 and thereafter; 84 districts before 1949 
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TABLE 4.—Cases commenced per judgeship in the southern district of Mississippi 
and in 86 districts in the fiscal year 1953, by nature of Sul 


Cases commenced per Percentage of 
judgeship terminated 
cases reac h 


Nature of suit ing trial in 






8 distric 
Missiesippt | os secstse | Seek 
southern » GUSETFICES ar 
195. 
Civil cases Percent 
Total cases 3 #1 12 
United States cases 257 1S 10 
Private cases 24¢ 146 13 
United States plaintiff 207 &7 7 
Land condemnation 
Price and rent control 12 19 12 
Fair Lator Standards Act ” 2 6 
Other enforcement 2 $ 8 
Food and Drug Act - g i 
Liquor laws : 68 4 32 
Other forfeitures and penalties 8 6 10 
Negotiable instruments mw 21 2 
Other contracts 42 13 4 
Other United States plaintiff v - 7 
United States defendant 30 28 17 
Habeas corpus 4 17 
Tort Claims Act 2 F 13 
Tax suits x) F 29 
Other United States defendant ® 3 17 
Federal question 19 44 10 
Copyright @ 
Employers’ Liability Act 2 7 2» 
Fair Labor Standards Act 4 | { 
Habeas corpus 3 t) 
Jones Act 2 12 : 
Miller Act i 12 
Patent ; 1X 
Other Federal questior | 17 - 
Diversity of citizenship 224 RE) 17 
Insurance 14 14 
Other contracts + 14 12 
Real property i { g 
Personal injury (auto y3 4 if 
Personal injurv (other 43 15 18 
Other diversity os ; 19 
Adu It 3 f - 
(rir 1} Causes ost 171 ) 
his column shows, by nature of suit, the percentage of all cases wt y é ited aft 
the trial stage in the 8&6 United States district courts having purely Federal jurisdiction. Beeca 
figures have been relatively stable over a period of years, they are valuab! e rel i 
n ch judge of the caseloads given in the other 2 columns in terms of the probabili that g writ 
f 





if cases in each category Will actually reach trial 


Senator Easttanp. I would like to submit that in support. 

Thank vou, Mr. Chairman. 

Senator HennineGs. Thank you very much, Senator Eastland. 

Senator Wetker. Once again, Mr. Chairman, | would like to 
reiterate the thinking of this committee that passed upon this matter 
once before. I happened to be one member of this committee. It 
did not take us long to investigate the record and to ascertain the dire 
need for an additional judgeship in the State of Mississippi. 

The distinguished senior Senator has, in my opinion, mildly pre- 
sented the facts to us as we knew them then, and as the Senate knew 
them when they passed the bill, and I certainly urge that it be adopted 
and passed favorably 
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Senator EastLanp. Thank you, sir. 

Senator Hennincs. Thank you, Senator, for your statement. 

Is there anything further? 

Senator Burter. Senator Bible, I think, would like to be heard. 

Senator Hennincs. Of course, we would want Senator Bible next 
if there is nothing further from Senator Eastland. 

Senator Biste. Thank you, Mr. Chairman. 

Senator HeENNINGs. You may proceed in your own way. 


STATEMENT OF HON. ALAN BIBLE, A UNITED STATES SENATOR 
FROM THE STATE OF NEVADA 


Senator Bisie. It is a pleasure for me to appear before this com- 
mittee and to make a statement on behalf of a bill which I introduced, 
together with other cosponsors, Senate bill 1045, and cosponsored by 
Senator Malone of my State, Senators Anderson and Chavez of New 
Mexico, Senators Duff and Martin of Pe ‘nnsylvania. 

As you may recall, in the Ist session of the 83d Congress there was 
introduced a bill by the late Senator MeC er for additional circuit 
and district judgeships. This bill was S. 15 of that Congress and 
became Public Law 294 on February 10, 1984. In that legislation, 
there was provided certain temporary judgeships, among which were 
those for Nevada, New Mexico, the western district of Pe nnsylvania, 
and South Dakota. This was done to alleviate the backlog of cases 
and to provide sufficient judges in order that the dispatch and effi- 
ciency of the Federal judiciary could be increased. 

The bill to which I am now addressing myself, S. 1045, is designed 
to make permanent those temporary judgeships. A review of the 
effects of the temporary judgeships indicates that in these districts 
the additional judge has aided in decreasing the backlog of cases as 
they then existed, which of course was the purpose of the legislation. 
But we must face the fact that with this type of judgeship, there 
must eventually be a vacancy in the district which cannot be filled. 
Therefore, these districts will again revert to the situation which 
existed before and in very short order we must again come before the 
Congress for help. 

I think I can safely say, after an examination of the statistics, that 
in all these districts the same situation applies. The backlog of cases 
can be shown as follows: 

For example, in 1954 in the district of New Mexico there were 229 
civil cases commenced, and pending on June 30, 1954, there were 
151 cases. During the first half of 1955, the backlog had increased 
to 170 cases, so that there is much work to be done to alleviate the 
situation in that district. 

In the district of Nevada, on June 30, 1954, there were pending 117 
cases, and even though there is a second Federal judge in that district 
in the first half of 1955 the pending civil cases had risen to 125. 

At this point in my statement, I would like to introduce for the rec- 
ord a telegram which I received from Federal Judge Jack Ross, reading 
as follows: 

Appreciate telegram re §. 1045. My northern Nevada calendar fully set unti! 
January 1956. Judicial work increasing monthly. Judge Foley faces similar 
situation. Rumored he will end 10th year May 1956. 
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If I may interject, actually the facts are that Judge Foley’s 10th 
vear is in May 1955. He would have these 10 years of service as a 
Federal judge; and I was going to comment at the end of my prepared 
statement, but 1 think I might well do so now as to the caseload in 
Nevada, which was so severe and so heavy that Judge Foley’s health 
broke. He has had several very severe heart attacks; he is a fairly 
sick Man even now. 

I visited with him in Las Vegas when I visited there 2 weeks ago. 

The caseload in Nevada was a realistic one, and not built up for 
the purposes of making a case; and the last sentence of Judge Ross’ 
telegram simply wants to point out that this question of a vacancy is 
something that is fairly imminent in the State of Nevada. 

In the district of South Dakota, as of June 30, 1954, there were 255 
civil cases pending. In the first half of 1955, there were only 195 
cases pending, which shows a decrease of the backlog in that juris- 
diction to a point where progress has been made. However, as in 
other situations, simply because progress has been made is no reason 
to allow the gains to lapse by the possible termination of a temporary 
judgeship. 

The biggest caseload with respect to these temporary judgeships 
is in the western district of Pennsylvania where they now have a 
complement of 64 judges, the one-third being represented by a roving 
judge for all three districts of Pennsylvania who can spend only 
one-third of his time and effort in the western Sateied of Pennsyl- 

vania. In that district there was pending as of June 30, 1954, 1,543 
cases, and that figure has risen to 1,624 during the first half of 1955. 
A tremendous backlog has to be taken care of and, even though the 
number of cases per judge of 152 is less than the national average of 
210, the gain so far made again must not be jeopardized by the 
possible elimination of the temporary judgeship. 

I have been convinced that the Congress was correct in providing 
these judgeships for these districts, and that the judgeships have been 
of great help to the litigants in those areas and to the welfare of the 
Federal judiciary as a whole. 

At this point, I should like to refer to another bill which was 
introduced in the 83d Congress, S. 2910. I believe this bill emphasizes 
a point which to my mind is extremely meritorious. It will be noted 
in the districts covered by my bill, S. 1045, that all of the States 
mentioned, with the exception of the western district of Pennsylvania, 
are what might be termed one-judge States. I mean by that that 
the judicial district and the territorial boundaries of the States co- 
incide, and prior to the addition of these temporary additional judge- 
ships, these States had only the judge power provided by one judge. 

I have quoted here and would like to have it placed in the record— 
| would be very happy to read it, but in the interest of saving time, 
we might just have it placed into the record here—it is a statement 
of two pages, Mr. Chairman. 

Senator HenninGs. As you please. If vou would like to read the 
statement, we would be very glad to hear it. 

Senator Brsie. It points up simply the fact that in these one-judge 

States quite often you are without judge power, which we all recognize 
| think, as practicing lawyers, that we do have events where 1 judge 
is out of a State, where 1 judge is ill, where he is in a different part 
of the State and far removed, and we are without any judge power 
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whatever; so that the situation is commented upon very effectively 
in the report of the last session of the Congress. 

[ wish to quote from the report on S. 2910, which was reported 
from the Committee on the Judiciary on May 10, 1954, but not acted on 


by the Senate. In connection with one-judge States, the committee 
had this to say: 


The third category of judgeships contemplated in the proposed legislation is 
based upon the theory that the judicial business of the United States has grown 
tc such a point as to require a minimum of two judges in any given State. These 
States which now have only one judge are Maine, New Hampshire, Rhode Island, 
Vermont, and Wyoming. These States comprise within its territorial limits one 
judicial district so that there is under existing law one Federal district judge 
within the State. 

It is the belief of the committee that at the time these judicial districts were 
formed perhaps the services of one judge were entirely adequate, but in the main, 
the population of these States has greatly increased, at least to the extent where the 
volume of business to be filed in the court is far greater than it was vears ago 
It may be true that the caseload filed and pending in any one of these courts may 
not bea hackbreaking job for the judge now presiding to handle but most certainly 
the task is not an easy one. More important is the fact that some of the districts 
adjoining these States are those which have found themselves in dire need of help 
and assistance. The result, therefore, is that oftentimes the judge in the one-judge 
State will leave his district to help out in places where that need is pressing. This 
means that during the absence of the judge there is a judicial district without the 
services of any judge power whatsoever. If there be need for an emergency writ 
or any other action by a district judge, the litigants or their attorneys must go to 
where the judge is presiding or await his return. This committee does not believe 
that anv district in the United States should be without the serv ces of a Feceral 
district judge at all times. Thus, if an additional district judge is provided for 
these one-judge States, 3 purposes are apparent and 38 results are accomplished. 

First, there is reduced likelihood that the particular State in question would 
in the future find itself in trouble as regards its caseload as has been the case in 
inany of the distriets dealt in previous legislation and in the instant bill 
Secondly, such a provision would insure that at all times there will be a district 
judge available to the people of the State when needed. Thirdly, it will create a 
pool of judges that can be called to help out in those districts which find themselves 
in trou’ le by reason of increased filings and a heavy load of pending cases. 

In addition to these three major objectives to be achieved by this bill, there also 
is considered the matter of disqualification of judges in certain cases. Where 
there is only one judge in a State and the judge finds himself disqualified or is dis- 
qualified by one of the litigants as provided by law, there must be sent into the 
district a judge from another district to handle that particular litigation. With the 
addition of another district judge in a one-judge district, it should readily become 
apparent that with such a disqualification there is another judge on hand to handle 
the cases. This results in somewhat of a saving as regards the overall expense of a 
new judge and also results in a saving of time for the reason that the trial of such 
a case, by calling in an outside judge, depends a great deal on when the judge is 
free to come. It will be conceded that this approach and theory is new as regards 
the alleviation of the backlog of cases but after a study of the situation, the com- 
mittee is convinced that it is a meritorious way of attempting to handle the 
situation. It will be noted that in Publie Law 294, there were additions made to 
several one-judge States, notably, Idaho, Nevada, New Mexico, North Dakota, 
South Dakota, and Utah. The committee at that time felt that in providing 
judges for these States not only would the States involved be insured from finding 
themselves in trouble in the future, but that the services of any judge could be 
used where necessary in other distriets without depriving the States involved of its 
judge power Therefore, these provisions of the bill are made to carry out to the 
ultimate, and to provide for the remaining one-judge States that relief and that in- 
surance they deserve, with the added feature of enlarging the pool of judges which 
may be available to troubleshoot those districts which are in need. The com- 
mittee is sincerely of the opinion that these provisions are meritorious and neces- 
sary to help in laying a foundation for the sound judicial dispatch of the business 
of the Federal courts and recommends that these provisions be given the approval 
of the Senate 
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The Western States particularly are vast in size and the unusual 
distance between the places holding court cut down considerably on 
the efficiency of the judges who sit in those districts. 

Senator HennrnGs. At that point, Senator Bible, I believe you had 
a telegram you wanted made part of the record? 

Senator Bisue. Yes, I read the telegram into the record. 

Senator HenninGs. And also the statement to which you adverted. 

Senator Brae. Very fine, and it is made a part of my prepared 
written statement. 

Now, the Western States particularly are vast in size and the 
unusual distance between the places holding court cut down con- 
siderably on the efficiency of the judges who sit in those districts. 
When a judge must move from one place of holding court to another 
at frequent intervals, it is obvious that the same results cannot be 
obtained as if the judge were able to maintain and live in one place in 
order to carry out the duties of his office. 

I am also impressed with the idea that in States where there is only 
one judge, the litigants and people of that State would be without 
judge power when that judge is sitting in another district. That has 
happened in our State many, many times, I might add. 

They must either go to him for the signature on writs in emer- 
gencies or wait for his return. That situation does not occur in the 
States included in my bill at this time because we have temporary 
additional judge power, which assures us of the fact that there will be 
one judge within the district so long as no vacancies occur. 

I would like to comment, Mr. Chairman, that particularly in our 
State, which is a State of tremendous area and of tremendous dis- 
tances, the two main areas of the State are Reno in the north, and 
Las Vegas in the south, each of which are some 450 miles apart. 

The Federal district court is located in Carson City, which is 30 
miles south of Reno. 

But at the time we had one district, Federal district judge, and as 
a practicing attorney I can testify to first hand knowledge, of the 
tremendous problem that was posed where those of us who practiced 
in northern Nevada, and I practiced in Reno and in Carson City, 
we would have some writ of importance, I know that was particularly 
true during the times that I was attorney general of the State—it 
would just so happen that the Federal district judge would be in 
Las Vegas some 400 miles away. 

Geographically, we are absolutely a 2-judge State in the Federal 
system; we are just geographically built that way. 

It is my feeling, and I think I can safely say it is the feeling of my 
cosponsors, that this situation should be perpetuated by making the 
temporary judgeships permanent. 

I do not desire to take up the further time of the subcommittee 
except to say that insofar as my own State is concerned, it has been 
universally recommended, so far as I know, that the temporary 
judgeship be made permanent. 

I again think it is very fine that we have unanimous approval of 
all of our bar associations and all our lawyers—of course, lawyers 
usually want more judges, but they usually come up with some 
dissent, and in this case it is a unanimous feeling that it be made 
permanent. 
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I trust that on behalf of the litigants of my State and on behalf of 
the other sponsors of my bill, a: 1045, the committee will see the 
merit of this legislation and will favorably report its provisions to the 
consideration of the Senate. 

I want to thank you, Senator Hennings, as the chairman, and, 
Senator Welker, for your kindness and your indulgence. 

I would also like to make a part of the record at the conclusion of 
my remarks a resolution from our Washoe County Bar Association, 
which is the bar association serving Reno and the western part of our 
area. 

Senator HenninGs. Senator Bible, we thank you very much for 
coming here this morning. 

The resolution and other documents will be made, without objec- 
tion, a part of the record. 

(The document referred to follows:) 


RESOLUTION 


Whereas the Federal district of Nevada now enjoys 2 Federal judgeships, | 
on @ permanent and 1 on a temporary basis; and 

Whereas there is now pending for the consideration of the Congress of the 
United States, Senate bill No. 1045, which, if adopted, among other things, will 


establish for the Federal district of Nevada two permanent Federal district judge- 
ships; and 


Whereas it is the need and desire of the citizens of the State of Nevada and 
the members of the bar of this State that said Senate bill No. 1045 be passed 
and adopted, for the following reasons: to permit the speedy disposition of crimi- 
nal cases; to eliminate the unwarranted traveling expense of persons charged with 
crime and of court attachés between Carson City, Nev., and Las Vegas, Nev.; to 
alleviate as far as possible a congested court calendar, both criminal and civil, 
which would result if Nevada was to have only one Federal judge; to have avail- 
able to the litigants and to the members of the bar a Federal judge for the speedy 
administration of justice at or near the centers of population and business in the 
State of Nevada: Now, therefore, be it 


Resolved, That the Washoe County Bar Association urges the favorable con- 


sideration and adoption of Senate bill No. 1045 by the Congress of the United 
States; and be it further 


Resolved, That copies of this resolution be sent to the United States Senators 
and the United States Representatives of the State of Nevada. 


RicHarD W. BLakeEy, President. 
Attest: 


Napa Novakovicn, Secretary. 


Senator WeLker. Mr. Chairman, may I make an observation? | 
think it unique that a congressional committee should have before 
it a man of the distinguished ability of Senator Bible who, prior to 
coming to the Senate of the United’ States, represented his people so 
ably as attorney general; prior to that he was a great practitioner of 
the law, and I happen to know his situation intimately. 

I am of his neighboring State of Idaho. I have worked in his 
State in the profession of law, and I know the situation, as he does. 

Here is a man who has dedicated himself not to politics but to 
simple sound government in that he wants to restore, as I have said 
before in this hearing, the judicial process to all of the citizens of his 
State. 

It is simply a high compliment, as high as I can pay the State of 
Nevada, to say that this man of opposite political faith, if you please, 
comes here and tells us the story we so richly need, a story that 
should never have had the necessity of being told, since all of us on 
the committee realized that we were confronted with the problem 
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that Senator Bible has presented to us now, that the temporary 
judgeship would result in just exactly as it has resulted, a dilemma 
in the judicial process, and the coming back before our committee 
of these men seeking to serve their State and Nation is highly com- 
mendable. 

Thank you very much. 

Senator Brsite. Thank you, Senator Welker, for your kind remarks. 

Senator Hennines. We are very, very grateful to you. I would 
like to associate myself with the observations that Senator Welker 
has made about your own background and your own distinguished 
career. 

Senator Brste. Thank you, Mr. Chairman. 

Mr. Green. Senator Butler and Senator Beall. 

Senator HENNINGs. We will be very glad to hear from Senator 
Butler, and then we will have the pleasure of hearing from Senator 
Glenn Beall, of Maryland. 


STATEMENT OF HON. JOHN MARSHALL BUTLER, A UNITED 
STATES SENATOR FROM THE STATE OF MARYLAND 


Senator Butter. Mr. Chairman, I appear on behalf of S. 2070. 

My statement will be very brief, because there are persons here who 
are better qualified to speak on the situation as it exists in Maryland, 
than I am. 

[ want to call the attention of the committee, however, to several 
things. 

First, Maryland for many vears has been blessed by having able 
and industrious judges, and if anybody will look at the record to see 
the caseload per judgeship carried by the Maryland district judges 
over a period of vears, will be immediately convinced of that fact. 

I have before me the annual report of the proceedings of the Judicial 
Conference of the United States held here in the Capital on September 
22 through the 24th, 1954. 

A glance at a table which appears on pages 228 and 229 will show 
that the district of Marvland for the vear 1953 had a caseload per 
judgeship of 462 civil cases, and 120 criminal cases. 

In 1954, we had a load per judgship of 440 civil cases, and 122 
criminal cases. 

Now, no matter how able a judge may be, and no matter how 
industrious he may be, he cannot stand up against such a caseload 
as that. 

Maryland is a great State. It is a State of 2,650,000 people. We 
have bad but 2 judges for 28 vears; and I have said we have been 
fortunate that those judge s have been of such high caliber and great 
industry that, except for those attributes, we would have long ago 
come to this committee and asked for an additional judge. 

But I took this matter, and Senator Beall has taken this situation, 
=O seriously that I have asked to appear here today the president of 
the « ity bar association, a representative of our State ba ussociatlion, 
and a representative of the Federal bar association. 

We also have here today our very distinguished district judge 
Judge Rozsel Thompson, who does not aj ppear as a witness, but who 

ould be very happy to answer any questions that the subcommittee 
vould like to ask him. 
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With that preface, I will say to you, Mr. Chairman, and my dear 
friend, Senator Welker, that I am “delighted you have given me the 
opportunity to appear before you and make these brief observations. 

Senator HenninGs. May I say, e your colleague and comember of 
this committee on the Judiciary, I do not have to tell you that your 
observations about the situation in Maryland have the greatest weight 
with this subcommittee. 

Senator BurLter. Thank you, sir. 

Senator Hennincs. We found you not only to be a fine member of 
the United States Senate, but one of the most learned of lawyers on 
this particular committee, and we are grateful to you indeed for 
coming here today and bringing these ge ‘ntlemen from’ Mar yland with 
you, or encouraging them to come, as I am sure that you and Senator 
Beall have done. 

We would be very glad to hear from the judge or from any or all 
of these gentlemen present. 

Senator Burter. Thank you, sir. 

Senator HENNINGs. If it pleases you gentlemen from the State of 
Maryland. 

Senator Weiker. Mr. Chairman, may I make an observation 
before we proceed on this matter? 

Of the many famous and fine people I have associated with since 
coming to the Senate, none outranks the great Senator from Maryland, 
John Marshall Butler, whom we have all served with here on the 
Judiciary Committee, and know his eminently fine characteristics as 
a Senator and as a judicially minded member of this committee, 
never taking advantage of anything for political gain, but only to 
help his great State of. Maryland. 

As far as the junior Senator from Idaho is concerned, I would like 
to visit and meet these able and fine gentlemen from the State of 
Maryland, but I might say that the junior Senator from Idaho could 
well be disqualified Tight now because his mind is made up in favor 
of the bill. 

As a matter of fact, I do not see how you have ever done it in the 
State of Maryland, with such a vast workload as you have had to 
bear during these vears. 

It is a credit to your great State and a credit to you, Senator Butler, 
and to you, Senator Beall, and to you gentlemen who have favored 
us by being here. 

Senator Butter. Mr. Chairman, if I may, I would like to introduce 
these gentlemen. They have made arrangements among themselves 
who will testify. 

First we have Mr. Reuben Oppenheimer who is a representative of 
the Maryland State Bar Association. 

Sitting next to him is our distinguished Judge Rozsel C. Thompson. 

Sitting right ahead of him is J. Crossan € ooper, & very eminent 
lawyer and a member of Venable, Bae ‘tjer & Howard, my old law firm, 
who is the president of the city bar association. 

Then the gentleman sitting there is Gen. William C. Purnell; and 
Mr. Eli Baer, president of the Federal Bar Association of Baltimore 
City. 

Senator HennineGs. We are very glad to have all of you gentlemen 
here: and on behalf of the subcommittee, may | welcome vou here 
not only because you come from the great State of Maryland, but 
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because vou come under the auspices and sponsorship of our two fine 
United States Senators, Senator Butler and Senator Beall. 

Is there anything else, Senator, that you would like to say? 

Senator Beall, vou would like to make a statement, and ; am sure 
we will be glad to hear from you. 


STATEMENT OF HON. J. GLENN BEALL, A UNITED STATES SENATOR 
FROM THE STATE OF MARYLAND 


Senator BEALL. I want to concur with mv colleague, John Butler, 
in endorsing either his bill, or suggesting that it be approved, if it be a 
part of the omnibus bill, because of the need for getting the additional 
judge. 

Mr. Chairman, I cannot testify as a lawyer or from any practical 
experience or from contact with the courts, but I have talked to a 
number of lawyers who have been practicing in the Federal courts, 
and they have told me of the work they have been doing and the large 
caseload, and I think the one observation I would like to make is the 
rapid increase and the growth of the population in the State of Mary- 
land, which shows to me, or indicates to me, as a layman, the need for 
the additional judges. 

Baltimore City is now the sixth city in population in the country. 
It has, I think, up to 1,200,000 people in the city and the suburbs 
of Maryland, with Baltimore as the hub, contain 2,200,000 people 
within an hour’s drive of the city hall of Baltimore, so you see the 
big population there, and the caseload. 

I would like to offer for the record, if I may, a resolution of the 
executive council of the Maryland State Bar Association. They 
have indicated here the need for this additional judge in Maryland 
It is attested to by the signature of Mr. S. Vannort Chapman 

I also have a resolution from - Judicial Council of the fourth 
circuit. This is signed by John J. P arker, chief judge of the fourth 
circuit; Morris A. Soper, United States circuit judge, who is about to 
retire; and Armistead M. Dobie, United States circuit court judge 

This is attested to by Richard M. F. Williams, Jr., the clerk to the 
court. 

Mr. Chairman, I think those gentlemen and members of the court 
and members of the bar have indicated their wholehearted approval 
of the necessity for this additional judge in Maryland, and I am very 
happy to concur in and cooperate with Senator Butler in asking that 
you grant us this additional judge. 

(The documents referred to follow: ) 


RESOLUTION OF THE ExXxecuTIVE CouNncti oF THE MARYLAND SY Hal 
ASSOCIATION PASSED May 1s L955 
Whereas at the present time there are but two judges authorized to constitute 
the bench of the United States District Court for the District of Marvland; an 
Whereas the executive council of the Marvland State Bar Association ha 
studied the caseload of said district court and made inquiry of the bene! 
-aid court as to the need ee on said court: and 
Whereas it is the opinion of Judge William C. Coleman who \v retire 
June 1, 1955. and Associate J ae W. Calvin Chesnut. who is nov on qualified 
retirernent. and Associate Judge Roszel C. Thomsen of said court, that a t 
ive is necessary to handle the caseload and to keep the docket current; a1 
Whereas we are advised there is now pending in Congress a bill to authorize the 


tment of additional judges for the various Federal courts. which may be 
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amended so as to include an authorization for an additional judge for the United 
States District Court for the District of Maryland: Now, therefore, be it 

Resolved by the executive council of the Maryland State Bar Association, That 
the authorization for and appointment of a third judge for the United States 
District Court for the District of Maryland be recommended and requested; and 
be it further 

Resolved, That a copy of this resolution be sent to the President, the Attorney 
General, the two Senators from Maryland, and the Marvland Representatives 
in Congress. 

I hereby certify that the above is a true copy of the resolution of the Executive 
Council of the Marvland State Bar Association passed May 18, 1955. 


S. Vannort CHapman, Secretary. 


RESOLUTION ADOPTED BY THE JUDICIAL COUNCIL OF THE FourTH CriRcUIT 


It appearing to the Council that Hon. William C. Coleman has resigned as 
United States district judge for the district of Maryland effective June 1, 1955, 
and that legal business of importance is increasing in the district to the extent 
that an additional judgeship as well as the prompt filling of the vacancy caused 
by his resignation is necessary, and that, because of illness of other judges within 
the circuit, it is not possible to designate judges from outside the district to hold 
courts therein and thus keep the work of the district current: Now, therefore, be it 
Resolved, That it is the sense of the Council that the vacaney caused by the 
resignation of Judge Coleman should be filled at once and that an additional or 
third district judgeship for the district of Maryland should be created and filled 
as soon as possible, to the end that the judicial business in the district of Maryland 
may be given prompt attention and that the evils incident to delays and the 
accumulation of judicial business may be avoided in that district. 
+ The secretary of the Council shall certify copies of this resolution to the Attorney 
General of the United States, the Director of the Administrative Office of the 
United States Courts, both United States Senators from the State of Maryland 
and the chairmen of the Judiciary Committees of the House of Representatives 
and the Senate. 
This May 23, 1955. 
Joun J. PARKER, 
Chief Judge, Fourth Circutt. 
Morris A. Soper, 
United States Circuit Judge. 
ARMISTEAD M. Dorr, 
United States Circuit Judge. 

A true copy. 

Teste: 

RICHARD M. F. WILLIAMS, Jr., 
Clerk, Judicial Council of the Fourth Circuit. 


Senator Hennincs. Thank vou very much, Senator Beall. 

In spite of the fact that vou may not be a lawyer, we are sure that 
you are thoroughly familiar with the conditions in your own State 
and with the requirements and the necessities of the courts; and 
we welcome you here this morning and are very glad to have this 
statement from you. 

ator Weiker. Mr. Chairman, I suggest we hear from some of 
these learned gentlemen from the State of Maryland. They have 
honored us by coming this way. They have taken time out of their 
busy schedule, and even though our time is taken up—— 

Senator Henninos. I have indicated that we would be very glad 
to hear from any and all of the gentlemen present. 

Senator WELKER. I made the statement that we did not desire to 
hear from them because my mind is made up. 

Senator Burter. This is Mr. J. Crossan Cooper, Jr., who is presi- 
dent of the City Bar Association. 

Senator Hennines. Thank you, sir. We will be very glad to hear 
from you. You may proceed in any way that it pleases you. 


—— 
} 
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STATEMENT OF J. CROSSAN COOPER, JR., PRESIDENT, BAR 
ASSOCIATION, BALTIMORE CITY 


Mr. Cooper. If it please this committee, the Bar Association and 
the members of the Bar of Maryland and of especially Baltimore 
City, for whom I am speaking, are vitally interested in this question 
of an additional judgeship. 

You have heard about the caseload which our judges of Maryland 
are under. 

1 am very fortunate in following Senator Purtell of Connecticut, 
and my old friend, too, of some 30 vears’ standing, Judge Smith, 
because Senator Purtell said that there were only 2 other 2-judge 
States which had a higher caseload than the State of Connecticut, 
and Maryland happens to be one of them. 

Connecticut has a caseload of 415. We have a caseload of 448 per 
judgeship. 

At the present time this is the situation in Maryland. We are a 
two-judge State, but we have been extremely fortunate in having 


Judge Chestnut who is now on qualified retirement continuing to sit 


and hear cases. He has not been able to carry a comparable load to 
the other judges. 

Judge Chestnut is 82 years of age; he is not well. He has very poor 
evesight. When he has to write an opinion in a case and it is necessary 
for eases to be read, he has his law clerk read those cases to him. 

Now, we cannot go on with that situation very much longer 

[n 1951 we had a total number of pending cases of 308. By 1954 
this had increased to 1,198. ‘That 1,198 figure is a little out of line. 

There are included in that about 200 cases which probably will 
never come to trial. They are suits on bonds by the United States, 
and they are either settled or they are determined on a motion. 

Senator HENNINGs. Bond-forfeiture cases. 

Mr. Cooper. That is correct, or FHA cases with a note, where there 
is no question of the liability. 

But even adjusting for that, it leaves us with practically a pending 
caseload of a thousand cases as of ro 30, 1954 

Throughout the present fiscal vear, which is about 9 months, we 
had been operating with our 2 full- Aes judge s and with Judge Chestnut 
whenever he ean sit. We have not quite been able to keep even, and 
the place where we are losing ground is in the civil cases where the 
Government is not a party, and those are the cases which take up the 
vreat time of these judges; antitrust cases, we have several of those. 

I think we have more patent litigation in our district court than 
almost any other district court in the country. 

At the present time we have 17 patent cases pending and, on the 
average, takes 2 2 weeks to try 1 of those, and 1 week for the judge 
to write a really first-class os. 

The wae point which I would like to bring to this committee’ 
attention is the increase in the time interval which is now going on in 
Marvland between the time when a case is instituted, and the time 
When it is finally disposed of. 

To the prac ticing lawyer that is probably the most important part of 
the whole judicial process in the Federal courts 

In 1953 the average period between the institution—May I| change 
that, the median period, as Mr. Shafroth has stated, between the 
institution of a case and its ultimate disposition was 8.8 months. 
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By 1954 that had increased to 13.1 months, which is almost a 50 
percent increase in that time lag. 

Speaking for the members of the bar, I cannot speak highly enough 
as to the industriousness of our three judges. They are available at 
all times. They sit 5 days a week; they sit late. 

Somehow or other they find time to write and to file their opinions. 
I confess I do not see how they do it. 

From my own observations, I have noticed that during the past 
year certain of the judges are definitely overworked and are showng 
signs of overwork, and I think that is something which this committee 
should know about, and I am sure that the judges would not say that 
themselves. I thank you. 

Senator Hennrnes. We thank you very much, Mr. Cooper, for 
your very fine and enlightening statement this morning. 

Mr. Coorrer. May I leave as part of the record the action of the 
City Bar Association? 

Senator Henninecs. Without objection, it will be made a-part of 
the record. 

(The document referred to follows:) 


Action TAKEN BY THE EXeEcUTIVE COMMITTEE OF THE BaR ASSOCIATION OF 
BALTIMORE City ON May 12, 1955 


The Executive Committee of the Bar Association of Baltimore City recom- 
mends and requests that the Congress of the United St@tes pass legislation which 
will create an additional judgeship for the United States District Court for the 
District of Maryland, to the end that there may be three full-time United States 
district judges in Maryland. 


J. Crossan Cooper, Jr., 
President, the Bar Association of Baltimore City. 
Senator Henninecs. Now then, our next witness is Mr. Oppen- 
heimer of the Maryland State Bar Association. 
We are very glad to have you here this morning, Mr. Oppenheimer, 
and we will be glad to have you proceed in your own way, sir. 


STATEMENT OF REUBEN OPPENHEIMER, MARYLAND STATE 
BAR ASSOCIATION 


Mr. OppENHEIMER. May it please the committee, the organized 
Bar of Maryland, the State Bar Association, the Bar Association of 
Baltimore City, the Federal Bar Association, join in asking that 
the additional judgeship be created. 

For the past year we have been fortunate in having three really 
distinguished judges in the district court. Judge Chestnut, one of 
one of the great judges in the whole Federal system, while on qualified 
retirement, fortunately has been able to carry a full load. Un- 
fortunately that condition cannot continue too long in the future. 
We wish it could. 

But all three of them are working—they have all they can do to 
keep abraest of the increasing case ‘load, and the caseload has increased, 
and the median time for hearing cases has substantially increased. 
Now, that is when we have three judges. 

The time must come when we will only have two, and it cannot 
be done. 

There is one aspect of the matter which has been referred to in the 
other testimony which we were privileged to hear this morning. The 
increase in burdens on Federal judges is not beyond the point of fair 
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capacity, it not only unfair to them as hujan beings, it is unfair to the 
system of justice, because any judge must have time to think, time to 
consider, time when he is not writing an opinion, just thinking about 
writing an opinion, and we have had splendid opinions, excellent 
judgme nt, but you cannot keep that strain up indefinitely. 

If I may, I should like to submit for the record a report on the 
judicial business of the United States District Court for the District 
of Maryland, by Mr. Joseph Spaniol, attorney, Division of Procedural 
Studies and Statics of the Administrative Office of the United States 
courts. 

Senator HENNriNGs. We will be very glad to receive that, if there is 
no objection, Mr. Oppenheimer, and make it a part of the record. 

(The document referred to follows:) 


THE JupiIctIaAL BUSINESS OF THE UNITED States District Court FOR THE 
District oF MARYLAND 


The district of Maryland has two jucegeships at the present time. Judge 
Chesnut now almost 82 years old who retired on July 31, 1953, has been holding 
court regularly and the cistrict has thus had the services of 3 judges since the 
appointment of Judge Thomsen a year ago. However, Judge Coleman, the 
senior judge, has announced his resignation as of June 1, 1955. Court is held 
at Baltimore and the term there is practically continuous except during the 
summer months. 

The number of civil cases filed annually in the district increased about 40 
on from 1941 to 1952, but in 1953 and 1954 and in the first 3 quarters of 
the fiscal year 1955 there was an additional increase of about 50 percent over 
the 1952 figures principally as the result of the commencement of a large number 
of suits by the United States against casualty companies on surety bonds and 
in recent months because of a large volume of cases seeking recovery of overpay- 
ments and judgments on negotiable instruments. The number of civil cases 
commenced, terminated, and pending at the end of each fiscal year since 1950 
is shown in the following table: 


Total civil cases 


Fiscal year Commenced Terminated ! yon ae 
1951 442 541 308 
1952 508 506 1) 
1953 2 199 ona 
A , 879 S05 1, 198 
First 3 quarters of 1955 729 1. 031 896 


The large increase in terminations in the last 9 months and the resulting 
decrease in the pending caseload has been among those suits to which the United 
States is a party. But there has also been a noticeable increase in the more 
time-consuming private civil cases from 229 in the prewar year of 1941 to 325 in 
the fiscal vear 1954, and during the same period the number of private civil cases 
pending increase from 11] to 334 and in the last 9 months to 364. The number 
of private civil cases commenced, terminated, and pending at the end of each 
fiscal vear since 1950 is as follows 


Private civil cases 


non cr 
jean 
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The increase in these cases has been a steady one and, in spite of the fact that 
the district has enjoyed the services of 3 judges due to the full-time duty of 1 
retired judge, the terminations have not kept pace. In the first 3 quarters of the 
current fiscal vear 278 private civil cases were filed and only 248 terminated. On 
March 31, 1955, there were 896 civil cases pending in the district distributed by 
the nature of the action as follows: 


Civil cases pending on Mar. 31, 1955, by nature of suit 


Total, civil cases_ Pee ees i aa cal ca Pp ee ee 896 

Sone TRO CON io in he ties eek 6 5n8t 532 

Land condemnation______--~-_- Se ee eee ee ae ee 38 

Contracts: 

Negotiable instruments_____._______---- poze appa 59 

PUTING ic 5. sino tibet nnd lta DeigeeeNd abba bne ee eueiee 51 

Other (includes bond e: ases) Saks mnie oie ate Se iduMai ne shu wets 281 

Ort WASIMG AO oot noe ee ote ee seeae Ae el 19 

ROCIO och cit ees eRe oa an See one Sok wiwae cee ae 

POA ORG IAN po Se crema cg RS a aaa tere ae eee 56 

Private cases______- Suan ee SL Seer eee ess on ree 2 ceally ae 

sb avin et ants homede Rieke Nabe eas Be PGs SO ae 

PIN cntintinninin Sinkdseah te as ee ti Dka tins Dae thew eed 7 

Other Federal question... ut Me ha SES L dee eh Aeoe lS. ee 29 
Diversity of citizenship: _ 

Contracts_____ ~~ ihe eee See cere a on Sey nti 2 84 

Personal injury, motor vehicle. ________- pa deR es ee ane e tae e 106 

Personal injury, other negligence... ___....-.............-....- 37 

emer CIVEIsIty 5. 6 ow Leek nk cee ed $hotce vata eth Oe 

IIE iiniciciita neta dd tcatadatate bh aS Rn eS Nihe ip Se Ores 


The heavy load carried by the judges of this district is illustrated by the follow- 
ing table showing the caseload per judgeship of cases filed in that court, compared 
with the national average, from 1951 to 1954: 


Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases 


Fiscal year oh es Bh ata 
Maryland National Maryland | National Maryland National 





average 7 |} average eee | average 

1951__. 221 204 139 | 111 1 133 | 1180 
1952__- 299 236 150 | 126 2 120 2112 
1953___ 462 261 164 146 2120 | 2114 
1954___ 440 210 163 127 2122 2103 


1 Including immigration cases. 
3 Not including immigration cases. 


It is apparent that, even discounting the large number of suits filed by the 
Government on bonds in recent years which are for the protection of the United 
States and which will result in very few trials, the caseload in Maryland has been 
very much above average. 

In addition to the rising caseloads an important factor contributing to the work- 
load of the court is the number of long cases. So far this year Judge Coleman has 
tried 5 cases which consumed 7 or more trial days. One patent case required 25 
days and 2 others required 7 dayseach. A Miller Act trial consumed 9 days and a 
criminal income-tax-evasion case took 13 days. Judge Chesnut had 1 such crim- 
inal case which required 7 days and Judge Thomsen tried a habeas corpus matter 
for 9 days and another criminal case for 8 days. 

More of these long trials are anticipated. On March 31, 1955, there were 106 
motor-vehicle-accident cases pending, 21 patent suits, 19 Tort Claims Act suits, 
28 tax cases, and 7 private antitrust actions. A criminal antitrust suit involving 
55 concerns in the liquor industry will take 1 to 2 months for trial and has been 
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tentatively set for November 1 before Judge Thomsen. Another complicated 
patent infringement case: against General Motors which will require an equal 
amount of time has been tentatively set for January 1956. A third long case on the 
docket between several shipping companies, involving some $31 million, estimated 
to require at least a month of trial time is awaiting a trial date. These long cases 
seem to have become the ordinary run of business in this district. Judge Thomsetr 
during the current fiscal year has handed down an opinion in the extremely im 
portant case of United States v. Provoo, now on anneal to the Supreme Court and 
within the past week has filed a 40-page opinion in Western Maryland R. R Co. 
v. United States, involving a claim for refund against the United States of income 
taxes involving $1,676,000. 

The district of Mayrland has been noted for promptness in the disposition of 
cases, but with the increased caseloads of the last 2 years, the time required to 
reach trial has been increasing. The median time interval for the disposition of 
civil cases tried went up from 8.8 months in 1953 to 13.1 months in 1954, whieh 
is about the same as the interval of 13.5 months for all 86 districts in 1954. The 
median time interval from issue to trial in 1954 was 5.6 months compared to a 
national median of 8.1 months. 

For the last 14 fiscal years the criminal business of the district has not varied 
appreciably. In 1941 there were 220 criminal cases commenced and in 1954 
criminal cases number 252. In the first 9 months of the fiscal year 1955 ther 
were 217 original proceedings commenced in Maryland and 210 were terminated 
by final disposition, leaving 78 cases pending on March 31, 1955 

Complete statistical tables showing the civil and criminal business in the dis 
trict for the last 14 fiscal years are attached. 

Respectfully svbmitted. 

JosepH F. Spanirou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Court 
May 23, 1955. 


District OF MARYLAND 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the en 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





. : Com- Termi- Pending 8 Com- lrermi Pendin 

Fiscal year menced *nated June 30 Fiscal year menced nated June 
941 428 429 173 || 1949 669 636 44 
1942 439 430 182 1950 58] 600 407 
1943 $31 368 245 1951 442 541 30) 
944 333 308 270 1952 5Q8 A) 1M) 
1945 444 392 322 1953 923 499 R24 
1946 533 485 370 1954 R79 AOS 1.198 
1947 651 551 470 | First half of 1955 537 766 wu 
948 . 524 601 393 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


[OPA cases are in parentheses 


i — Com- Termi- | Pending : Com- Termi- | Pendir 
Fiscal year menced nated June 30 Fiscal year menced nated J 

1941 | 199 209 62 1949 338 (37 330 62 
942 274 249 87 1950 258 3! 265 

943 | 256 ) 197 146 1951 164 (34 224 dF 
1044 205 35 170 181 1952 299 73 200) 134 
1945 | 319 (142 222 | 1953 596 (31 232 49% 
1946 | 346 (137)| 213 1954 554 188 S64 
1947 415 (199)| 277 First half of 1955 363 625 (2 
348 222 «(27 154 





OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 


l 7 
proportion of all civil cases commenced, although they required on the average a relatively small proportior 


of court time per case for disposition during those years. They are included in the figure which they follow 


65640—55——_10 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—Continued 


PRIVATE CIVIL CASES 


| 
pecs Com- Termi- Pending ee poe Com- Termi- | Pending 
Fiscal year menced nated June 30 |! Fiscal year menced nated June 30 
1941 229 220 111 || 1949 331 | 306 | 264 
1942 165 1581 95 1950 323 335 | 252 
1943 175 171 99 1951 278 317 | 213 
1944 128 138 8Y 1952 299 246 266 
1945 125 114 100 1953 | 327 | 267 326 
1946 187 130 157 1954 325 317 | 334 
1947 236 200 193 First half of 1955 174 141 367 
1948 302 256 239 
CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced” and ‘*Terminated’’ columns] 
, Com- Termi- Pending Res e Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 220 247 46 1949 260 225 48 
1942 230 235 41 1950 225 237 37 
1°45 271 245 67 1951 266 219 66 
1944 247 219 95 1952 265 225 86 
1915 343 350 SS 1953 224 248 83 
1945 261 288 61 1954 252 253 83 
1947 222 230 45 First half of 1955 124 12 Si 
1948 222 222 32 
TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 
Maryland National Maryland National 


average: ania - 
Cases com- Fiscal year 
menced per 


average: 
Cases com- 
menced per 


Fiscal year Cases com- 


menced per 


‘ 7 Cases com- 
Number of Number of oe 


: ; : : menced per c. 
re: g | * 7ES 1 Ss "her 4 TES 1 

judgeship: judgeship judgeship judgeships judgeship judgeship 
1941 2 214 164 1948 __ 2 262 205 
1942 2 220 168 1949 2 335 238 
1943 2 216 158 | 1950 2 291 222 
1944 2 167 169 1951 2 221 204 
1945 2 222 295 1952 2 299 236 
1946 2 267 321 1953 2 462 261 
1947 2 326 271 1954 2 440 210 

UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 

Maryland, —— Maryland, oe 

Fiscal year ee Cases com- Fiscal year | Cae ei 

_ menced per ire i : menced per menced Her 

judgeship pian oh, Ned judgeship ee eee 

juaE judgeship ! judgeship ! 
1941 100 83 1948 111 87 
1942 137 91 1949 169 118 
1943 128 100 1950 129 109 
1944 103 lis 1951 82 93 
1945 160 238 1952 150 110 
1946 173 251 1953 208 115 
1947 207 162 1954 277 84 


See footnote at end of table, p. 139. 
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‘Cases commenced per judgeship 


PRIVATE CIVIL CASES 


National 


e 


Continued 


Maryland, sveieme Maryland Na oo 

cases com- C — : a cases con —— 

menced per ases com- | Fiscal year vainck vias Cases ¢ 

judgeship menced per 1dgeship enced pt 
i judgeship ee judgeshit 
115 82 1948 151 113 
83 77 1949 lt 121 
aS 58 1950 162 113 
4 6 1951 139 111 
3 a7 1952 Lo 12 
4 70 1953 lt4 14 
118 109 1954 163 12 

CRIMINAL CASES 

Maryland, N ational Maryland, National 

cases com- or ge cases -cem- BVETARE 

menced per Cases tom- Fiseal year vsinaanai Gime (eee 

judgeship menced per ‘judgeship | ™Menced per 

¢ <3 judgeship ! or *? judge p 
110 165 1948 1] 67 
115 174 1949 130 77 
136 190) 1950) 113 16Y 
124 211 1951 133 1x0) 
172 209 1952 $3 177 
130 171 1953 22 171 
lll 173 1954 126 172 

This column includes 86 districts for 1949 and thereafter, 84 districts before 1949 
Because caseload figures are given to the nearest whole number, it is not always possible to deriv ' 


PaRBLE 3.— Time 


Fiscal year 


intervals tm civi 





totals by adding component parts. 


cases terminated in which a 


each fisca year hegir ning u th 1945 


CURRENCY OF DOCKETS 


Median time intery 
Total cases terminated 
after trial 
Filing to disposition 





Maryland National? Maryland National? 
34 2. 883 ‘ ; 
59 3, 421 6.2 &.9 
ty) $. ¥U63 6h. 6 40 
7s 4, 5468 mi uy 
Sf} 4,847 4.8 $ 
78 5. 020 x 3 ] 2 
76 5 (5 xs 3 
ow) 4, 767 7.1 y 
7 4, O41 a 2.4 
5 4, 825 13.1 13 
} rr , 
wranging al 
re ft is 
i for tt niddle case 
idle case | 
l ‘ 1 « re 
r ehor ase XN mri 
r T cement ts 
‘ ‘ 
‘ «cl be 


{ \ 1? 
4 
; 
) 
§. 2 6.7 
4.5 7.3 
4 7.0 
+ 
‘ I the 
f r 
1 tec ‘ 
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TABLE 4.—Cases commenced per judgeship in the district of Maryland and in 86 
districts in the fiscal year 1954 by nature of sutt 


Cases commenced per National 

judgeship average 

ee ee Cases termi- 
nated 1954 


| Percentage 
Maryland | 86 districts reaching 
trial! 
Civil cases Percent 
Total cases 440) 210 11 
United States cases 277 84 9 
Private cases 163 127 13 
United States, plaintiff 252 65 
Land condemnation 9 3 
Fair Labor Standards Act 3 2 ll 
Other enforcement suits 4 3 13 
Food and Drug Act Siiace 9 5 1 
RS PE ois cance pane 2 3 2s 
Other forfeitures and penalties_. 12 4 8 
Negotiable instruments 119 25 ' 
Other contracts 82 13 4 
Other United States plaintiff 14 6 7 
x 
United States, defendant 25 19 lf 
Enjoin Federal agencies 7 2 1s 
Habeas corpus 6 4 12 
Tort Claims Act 6 5 i7 
Tax suits 2 4 iy 
Other United States defendant 5 { 16 
Federal question 34 33 1] 
Copyright 3 1 ¢ 
Employers’ Liability Act t th 22 
Fair Labor Standards Act 1 1 2 
Habeas corpus 5 3 4 
Jones Act 10 5 
Miller Act 3 ; 12 
Patent 7 3 17 
Other Federal question -- 12 9 10 
Diversity of citizenship : 93 81 15 
Insurance : . 5 14 it 
Other contracts 23 15 16 
Real property . 3 17 
Personal injury (motor vehicle) 47 30 14 
Personal injury (other negligible) - . Z ; 13 14 1 
Other diversity - _- ; 6 5 14 
RONNIE onc cnitvencasanecens joncnaeeaas . ; 36 | 13 5 
Criminal cases-_-_--.----- paca aes eb ae : 126 172 ‘ 





This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdication. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


Mr. OprpenHErMER. Thank you, sir. 

Senator Hennincs. Thank you very much for coming here and 
honoring us with vour attendance. 

Senator WreLkrer. May I say I am gratified that these two dis- 
tinguished witnesses from the honored State of Maryland practice 
in Maryland and not in the Northwest, because I would hate to have 
to make a living against either of them. 

Mr. OppeNHEIMER. It would be a pleasure to be in the Northwest. 

Mr. Green. Mr. Chairman, at this time the subcommittee has 
received a letter from former Senator Herbert R. O’Conor, of Mary- 
land, with the request that it be read into the record. 
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Senator Henninos. If there is no objection, Mr. Green will proceed 
now to read a letter from Hon. Herbert R. O’Conor, addressed to this 
subcommittee. 

Mr. Green. The letter is addressed to the Senate Judiciary Sub- 
committee, Senator Thomas C. Hennings, Jr., chairman, and is dated 
May 25, 1955: 

GENTLEMEN: I am writing in support of the proposal that an additional Federal 
judgeship be created for the district of Maryland. 

It has been my belief, based upon personal observation and study, that both 
the volume and the importance of legislation in this court justify the addition 
of another judge. In fact, as a member of the Senate Judiciary Committee 
several years ago, I sponsored such a proposal, but circumstances were such that 
it was not deemed practicable to press the effort at that time. 

We have been exceptionally fortunate in the makeup of our Federal judiciary 
Our judges have labored indefatigably to keep up with the increasing volume of 
cases, and have taxed themselves to the utmost in doing so. Impartial observers 
have agreed that it has been an imposition upon these jurists to expect a contin 
ation of such burdensome operations, and with the prospect of ever-increasing 
lockets, it appears imperative that another judgeship be created. 

It is with these considerations in mind that I respectfully urge the favorabl 

onsideration by your subcommittee of this proposal. 
Very sincerely yours, 
HerBert R. O’Conor 

Senator HENNINGs. I am sure that I speak for the other members 
of the subcommittee when I say that we are very glad to have a 
letter from a former distinguished Member of the Senate, forme 
Governor of his State, former attorney general of his State, Herbert 
R. O’Conor, which supports the position and suggestions made by 
the other witnesses who have appeared here this morning from the 
State of Maryland. 

If there is no objection, the letter of former Senator O’Conor will 
be made a part of the record and incorporated therein. 

Senator WeLiker. Mr. Chairman, may I join in that fine tribute to 
Senator O’Conor. I have the honor of knowing him. He also served 
with great honor and distinction on this committee. It iswholesome 
indeed, to have such a communication. 

Senator HENNINGsS. Our next witness is Mr. Baer. 

We will be very glad to hear from you, Mr. Baer. 


STATEMENT OF ELI BAER, PRESIDENT, MARYLAND CHAPTER, 
FEDERAL BAR ASSOCIATION 


Mr. Barr. Mr Chairman and Senator Welker, as vou gentlemen 
<now, the Federal Bar Association is a nationally recognized bat 
association and, as chartered bv the act of Congress, it is composed of 
lawyers who are or have been in the Federal service, and its national 
membership is approximately 12,000 lawyers. 

The chapter of which I have the honor to be the president fo 
Miarvland is a very active chapter. Our district vice president is 
Hon. George Cochrane Doub. who is the United States attorney for 
Marvland, and the honorary members for Maryland include all of the 
United States district court judges. 

From time to time our chapter has discussed the need for an addi 
tional judgeship in Marvland. 

While we have been well pleased with the At tivity, energy, and 


‘ apability of the district judges of Marvland, we have heey lnipressed 
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with the glaring need for an additional judgeship to carry out the 
workload and backlog of pending cases. 


For example, in my office we now have two cases which have been- 


filed against the Government under the Federal Tort Claims Act, 
which we consider hardship cases. But because of the condition of 
the docket you cannot get an early date for trial, and it well may be 
that the plaintiffs will no longer be with us when the case is reached 
in the ordinary course on the docket , and there are undoubtedly 
many such instances. 

In many meetings with our membership, and in general conversa- 
tions with numerous members of the bar, the need for an additional 
judgeship has often been discussed, and has been generally agreed 
that another judgeship is absolutely necessary for the smooth fune- 
tioning of the work of the district court of Maryland. 

Therefore, our chapter, which is vitally affected by this bill, strongly 
urges its passage, and we agree wholeheartedly with all that has been 
said by the presidents of the Maryland State and Baltimore City bar 
associations. 

Thank you very much. 

Senator HENNINGsS. Have you any questions to ask Mr. Baer? 

Senator WeLker. No questions. 

I am certainly appreciative of the fact, as I know the chairman is, 
that you brought out the two hardship cases, something that we have 
overlooked so many, many times; that is a very esse ntial element of 
justice, as the great chairman here knows, the great senior and junior 
Senators know. Iam certainly glad you put it in the record. 

That will give us something, an added basis, to argue this bill. 
Thank you, sir. 

Mr. Barr. Thank you, sir. 

Senator Hennineos. The Chair would like to associate himself with 
Senator Welker in that observation; and thank you very much for 
coming here today, Mr. Baer. 

Senator Burter. Mr. Chairman and Senator Welker, I cannot tell 
vou how much I thank you for this hearing. I hope we did not take 
too much time of the committee. The only reason we sort of made 
such a case was that we had not had the opportunity to go before the 
Judicial Conference. We had an extremely emergent situation that 
I thought this committee should hear in full-dress style. 

I thank you very much for your patience and kindness. 

Senator Hennrnas. To our fine and highly esteemed colleague, we 
are grateful that you have brought so many distinguished gentlemen 
from the Maryland bar here, not that your and Senator Beall’s testi- 
mony needed supplementing, but, at the same time, we have heard 
from all of these gentlemen who desired to be heard, and it has been 
our privilege to have you do so. 

We thank you very much, Senator Butler and gentlemen; we thank 
you all for coming here. 

There will be inserted in the record a telegram from Mr. Miles, and 
a copy of a letter from Mr. Rogers. 

(The documents referred to follow: ) 
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WasHINGTON, D. C., May 25, 1955 
Hon. JoHN MARSHALL BUTLER, 


United States Senate, Washington, D. C. 


Our engagement to appear before the House Public Works Committee.on 
Thursday ‘morning may. prevent my attendance at Senate Judiciary Committee 
on same day relating to need for additional Federal judge in Marvland. My 
personal experience during the past 2 years with the badly congested docket in 
the Maryland district and a study in which I participated last year when I was 
president of the Maryland State Bar Association convinces me of the absolute 
necessity for an additional judge. Indeed I do not see how it is possible for the 
present and future caseload to be properly handled without an additional judge 
[ strongly commend you and Senator Beall for your efforts and earnestly hope 
Congress will promptly provide the essential relief 

CLARENCE W. MILEs. 
May 25, 1955 
Hon. JoHN M. BUTLER, 
United States Senate, Washington, D. C. 

DeaAR SENATOR: This is in response to your request for our recommendatior 
with respect to the proposal to create an additional judgeship for the United 
States District Court for the District of Maryland. 

Ordinarily, the Department does not recommend tne creation of additional 
judgeships unless a definite favorable recommendation has been made by thy 
Judicial Conference of the United States. However, I understand there has not 
been an opportunity to present the matter to the Judicial Conference, but it is 
my understanding that the judicial council for the circuit has recommended ar 
additional judgeship for Maryland. 

Accordingly, under the circumstances, the position of the Department would 
be to favor the creation of such additional judgeship. 

Sincerely, 
WititiamM P. RoGers, 
De puty Attorney General 


Mr. Green. We have, Senator, a statement from Senator Gold- 
water relative to the additional district judgeship for the district of 
Arizona, in relation to S. 208. 

Senator HENNINGS. Without objection, the statement of Senator 
Goldwater, relating to a judge for the third district, for the district 
of Arizona, will be received and made a part of the record, together 
with a table bearing upon that matter. 

(The document referred to follows: 


STATEMENT OF Hon. BarRRY GOLDWATER, A UNITED STATES SENATOR 
ARIZONA 


I: ROM 


I appear before the subcommittee today to testify in behalf of S. 208, the bill 
introduced by me to provide for a third district judge for the district of Arizona. 
The Judiciary Committee has previously recommended a third judgeship for the 
district of Arizona. This was done on May 4, 1953, when the committee favorably) 
reported S. 15. This bill provided for a third judgeship for Arizona and this 
measure Was passed by the Senate on May 8, 1953. The bill, however, died it 
the House. 


Until 1922, the district of Arizona had only one Federal district judge In 
that year, an additional temporary judgeship for the district was authorized 
In 1935, the temporary judgeship so created Was made permanent. Also, in the 
vear 1922, the total population‘of the State was slightly in excess of 335,000, and 


it was considered necessary by the Congress at that time to create a temporary 
judgeship. By the year 1935, the population of Arizona had increased to approxi 


mately 450,000, and this was the year in which the temporary judgeship was 
made permanent. 


Today, gentlemen, Arizona is served by the same 2 judgeships and they are 
now serving, by the best estimates of the Bureau of the Census, 1,022,000 peopl 
The Bureau further estimates that by 1965 the population of Arizona will rise to 
1,424,000, which is a gain of 39.3 percent. Arizona is the second fastest growing 


State percentagewise, and the fastest growing State in terms of income growtl 
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retail growth, and bank capital growth. There is every reason to believe that the 
present growth will continue at an accelerated rate in the years to come. It is 
seen, then, that the 2 judges who were serving 450,000 people are now serving, or 
attempting to serve, 1,022,000 people, or more than 2% times as many as in 1935. 
It is interesting to note that where 4 judges handled the litigation in Maricopa 
County 10 years ago, there are presently 9 judges, and still the backlog increases. 

Now, before the committee shall think of me as a working agent for the chamber 
of commerce in Arizona, I wish to state that it would necessarily follow that this 
population and business growth must lead to a similar growth in litigation before 
the Federal courts of that district. The figures as compiled by the Administrative 
Office of the United States Courts indicate that this statement is true. In the 
vear 1941, there were commenced 149 civil cases. In 1952, that number had risen 
to 214 eases. This represents an increase of over 40 percent of filings. in 1941, 
there were 414 criminal cases filed, and in 1952 there were 1,067, a gain of over 
150 percent. The present figures show that in 1954 there were 216 civil cases 
commenced and 3,168 criminal cases commenced. 

Although the civil caseload per judge in Arizona is below the national average, 
the criminal caseload greatly exceeds the average. The reason for this is the 
large number of immigration cases brought against persons who enter the country 
illegally from Mexico. These cases do not ordinarily require a great deal ot time 
for disposition, but when they are filed in volume, as they are in Arizona, they are 
a great burden on the court. For example, during the fiscal year 1954, there 
were 2,751 of these cases commenced in Arizona. 

Even without these immigration cases, the district of Arizona has a criminal 
caseload per judge about twice the average. This caseload consists mostly of 
prosecutions for interstate theft of motor vehicles, illegal traffic in narcotics, and 
other cases of fraud or theft. During the fisca: year 1954, there were 209 criminal 
cases, exclusive of immigration, commenced per judgeship in Arizona compared 
to the national average of 103 such cases. 

I am aware of the fact that the number of civil cases commenced per judge in 
Arizona is somewhat below the national average. but I am one of those who believes 
that the national average per judge is much too high for the proper efficiency and 
dispatch of the business of the Federal judiciary. 

I think it unwise to accept the present average caseload as the media upon 
which a judge can successfully cope with the business of the court; and to allow 
the caseload to reach the alarming heights to which it has advanced in some 
jurisdictions is, in my opinion, to destroy the efficiency of the judicial system. 
The delay, and in some cases the possible hasty decisions in order to cope with 
the overburdening careload, can destroy the respect in which the American judicial 
system has always been held by the American people. 

It would appear that the best course to follow in order to forestall this unhealthy 
condition is to plan now to meet the unprecedented growth in population and 
business in Arizona and to anticipate an additional growth that, on the basis of 
the immediate past, is sure to come. 

I would like to point out also that during the past several vears, Judge Denman 
has designated to the district of Arizona an additional judge to help with the 
burden, but still the caseload grows. The additional judge has been sitting in 
Arizona as much as 6 months a year to help with the intolerable situation. 

I might say, also, that in Arizona, as well as the other States in the West, our 
population line since we became a Territory in 1863 has been one of constant 
increase. There has never been any dip in it: it goes vp constantly, so we can 
predict the future as far as population is concerned with accuracy. 

I would like to point out to the committee that the Federal judges in Arizona 
are required to travel to other parts of the State from where they usually sit in 
order to hold terms of court. The distances between the principal cities in Arizona 
are great, and these travels are demanding upon the already limited time of the 
two judges. 

For this reason, I would recommend and ask thé committee to consider that the 
person who may occupy this additional proposed judgeship be required to reside 
in Phoenix, which is centrally located in the State, both geographically and 
populationwise. 

As you gentlemen know, if the courts are to continue to do justice and give 
speedy and efficient trials to litigants, and if the interests of the Government are 
to be best served by prompt determination of cases to which it is a party, in my 
opinion it is imperative that an additional judgeship be created in the district of 
Arizona at this time. 
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Considering the unprecedented growth in population and business that has 
taken place in Arizona since the last judgeship was established, and considering 
the statistics pointing to the corresponding increase in litigation in the Federal 
courts, and considering the fact that the county governments within the State 
have seen fit to increase substantially the number of superior court judges within 
the last decade, and considering the documents and conclusions of leaders of the 
bar in Arizona with which I accompany this statement, I firmly believe that this 
committee will agree that a third judgeship should be established in the district 
of Arizona. 

I am informed that my bill, S. 208, which provides for a third judgeship fon 
\rizona, was approved by the Judicial Conference of the United States at its 
neeting on March 24 and 25 of this year. The Department of Justice concurs 
in the recommendations of the Judicial Conference. 

Mr. Chairman, at this time, I offer for the record the following: 

1. Complete statistical tables showing the civil and criminal business of .\rizona 
for the last 14 fiscal years. These tables were prepared by the Administrative 
Office of the United States Courts. 

2. A letter addressed to me from Jack D. H. Hays, United States attorney for 
the district of Arizona, dated March 9, 1955. 

3. A telegram addressed to me from the board of governors of the State bar of 
\rizona dated May 25, 1955. 


Tut Jupicrat Business oF THE UNrrep States Districr Court FOR THE 
District OF ARIZONA 


Upon its admission into the Union on Februay 14, 1912, as the 48th State, 
\rizona was provided with one United States district judgeship. By the act of 
September 14, 1922, an additional temporary judgeship was authorized and was 
made permanent by the act of August 19, 1935. Judge David W. Ling, the chief 
judge, resides at Phoenix and Judge James A. Walsh at Tucson. There are four 
statutory places of holding court, Globe, Phoenix, Prescott, and Tucson. 

Since the second judgeship was made permanent in 1935, the number of civil 
cases filed annuallv has increased by 50 percent and the number of criminal cases, 
including immigration proceedings, by 500 percent. Of the 3,168 criminal cases 
filed in the fiscal vear 1954, about 87 percent were wetback cases involving 
violations of the immigration laws. These cases are not burdensome individually 
as the defendants almost all plead guilty and a large number of them can be dis- 
posed of at a single court session. However, because of the volume in which they 
are filed in this district, thev necessarilv take a considerable amount of court time 

Since 1944 the number of civil cases filed, terminated and pending in this district 
ias been as follows: 


. is Pending \ Pending 
, Com- Termi- : Com- lermi- 
Fiscal vez at enc SC: “al end o 
iscal year enaeneed intedl at en i of Fiscal year wennend aie at end of 
period period 
1945 193 176 222 1951 226 231 237 
1946 316 225 331 1952 214 217 234 
1947 261 302 272 1953 213 167 280) 
M48 208 24 216 1954 216 242 254 
O4y 241 242 215 First half of 1955 19] 125 20 
1950 261 234 242 
Che flow of criminal cases during the same period has been as follows 
defendants in the immigration cases are included in the total and are also separately listed in ] 
in the column “‘Commenced.”’ Usually there is one defendant per case 
: Pending Pending 
I Com- lermi- = . Con rermi _— 
r seal ve . t er of Fiseal ve iT : st i 
ee menced nated ; id F ; menced nated 
period period 
O45 745 (218 580 228 1951 1, 234 x 1, 314 ’ 
O46 SOO (325 SOY 219 1952 1, 067 653 1, 020 id4 
47 982 521 1, 130 6S 1953 1, 72¢ ms ‘0 i4 
HS 733 (298 688 117 1944 3, 168 (2, 74 209 ys 
) R89 = (411 S51 133 First half of 
4 1, 209 71 1, 128 195 1955 1, O65 SUS | 0) 128 





146 CREATION OF CERTAIN UNITED STATES JUDGESHIPS : 
The State of Arizona in the last decade has had a large increase in population. 

According to the 1940 census there were approximately 500,000 inhabitants, but 

by 1950 the figure had risen 50 percent to 750,000 and the estimate of the Bureau 

of the Census as of July 1, 1954 was 993,000. Although the total civil business 

in the district of Arizona has not changed appreciably in the last 5 years, the 

private civil cases have been increasing as shown in the following table: 


Civil cases commenced in Arizona 


Fiseal year Total civil | Private civil 
1950 261 107 
195] 226 LOS 
1952 | 214 111 
1953 213 116 
1954 216 149 


During this period the civil caseload per judgeship has been below the national 
average. In the fiscal vear 1954 there were 108 civil cases commenced per 
judgeship in Arizona compared to the national a\ erage of 210 civil cases and the 
caseload of pri, ate civil cases was 75 compared to the national figure of 127. On 
December 31, 1954, there were 160 civil cases pending per judgeship. 

The median time interval from filing to disposition of civil cases terminated 
after a trial in the district of / rizona during the fiscal vear 1954 was 12.9 mon ths 
compared to the national median of 13.5 months and the median inter: al from 
issue to trial was 6.1 months compared to the national median of 8.1 months. 
Median inter, als for cases terminated after trial in previous vears are listed in 
table 3 attached. 

Ithough the ci. il caseload per judge in this State is below the a\ erage, the 
criminal caseload greatly exceeds the average, because of the large number of 
immigration cases brought against persons who enter the country illegally from 
Mexico. 

. en without these wetback eases the District of Arizona has a criminal case- 
load per judge about twice the average. This caseload consists mostiy of prose- 
cutions for interstate theft of motor vehicles, illegal traffic in nareoties, and other 
cases of fraud or theft. During the fiseal year 1954 there were 209 criminal cases, 
exclusive of immigration, commenced per judgeship in ..rizona compared to the 
national average of 103 such cases per judgeship. 

The flow of cases in this district during the first half of the fiseal vear 1955 as 
compared with the similar period of 1954 is as follows: 


Pending Pending 
beginning Filed Terminated end of 
first half first half 
Total civil 
First half 1954 28) 98 106 272 
First half 1955 254 191 125 320 
United States civil 
First half 1954 145 26 44 27 
First half 1955 117 137 71 ISS 
Private civil 
First half 1954 135 72 62 145 
First half 1955 137 54 54 | 137 
Criminal (original cases 
First half 1954 145 1, 782 1,701 218 
First half 1955 QS 1, 065 1, 030 128 


The increase in United States civil cases is due almost entirely to an increase 
in suits on negotiable instruments and suits to recover overpayments to veterans 
and others. These cases numbered 83 in the first half of this fiscal year com- 
pared to 5 in the first half of last year. 

Because of the large criminal caseload and the increasing trend in the popula- 
tion, the Judicial Conference of the United States at a special session in March 
1955 recommended the creation of an additional judgeship for this district. 

Complete statistical tables showing the civil and criminal business of this 
district for the last 14 fiscal vears and copies of letters from the president of the 
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State Bar of Arizona and the vice president of the Maricopa Bar Association 
are attached. 
Respectfully submitted 
JOSEPH F. SpPANIOL, Jr 
Attorney, Division oF Procedural Studies and Statist , 
Administrative O flies of the United States Courts 
APRIL 1, 1955. 
STATE Bar OF ARIZONA 
Phoeniz, Ariz., March 5, 1954 
Hon. Wititram DENMAN, 
Chief Judge, United States Court of Appeals 
Ninth Judicial Circuit, United States Post Office and Courthouse 
San Francisco, Calf. 


Dear JUDGE DENMAN: The committee on judicial selection, tenure and compen 
sation cf the State Bar of Arizona has recommended that the mounting caseload 
in the Phoenix Division of the United States District Court requires immediate 
concern and that prompt steps be taken to obtain the creation of a second divi- 
sion of the court in Phoenix. The phenomenal population increase in Maricopa 
County, Ariz., has completely disrupted the superior courts which are now 14 
months from date of issue to trial. The same population increase is having a 
serious effect upon the Phoenix Division of the United States Distriet Court, and 
good judicial administration indicates that the problem shoula be met before it 
gets out of hand. 

The board of governors of the State bar has concurred in the recommendations 
of our committee on judicial selection, tenure and compensation, and I am, there- 
fore, sending this information to you in the hope that it may be of some benefit in 
meeting the present situation 

Sincerely yours, 


ARTHUR M. Davis, President 


Maricopa County Bar ASSOCIATION 
March \ Poe, 
Senator BARRY GOLDWATER, 
Washington, D. C. 


DEAR SENATOR GOLDWATER: It is my understanding that hearings will shortls 
be held relative to the appointment of a third Federal judze for Arizona. You 
may be interested to know that at the regular meeting of the board of directors of 
the Maricopa County Bar Association held vesterday, the matter of the proposed 
creation of an additional Federal judge for Arizona was discussed and a resolution 
adopted favoring the appointment of another judge. 

As you know, our superior courts are now laboring under a tremendous backlog 
if cases and various studies are now going forward directed toward improving our 
situation with regard to State courts. Also various items of legislation are now 
pending before the State legislature with regard to this matter. It was brought 
out at the meeting vesterday that the tremendous increase in population in this 
irea Which has brought about the difficultv and delay in trials of matters befor 
State courts affect equally the Federal court here. The feeling of the board was 
that unless some prompt action is taken toward the creation of a third Federal 

idgeship for Arizona, the Federal court here will shortly have a backlog compara 
ble to that of the State courts with a consequent breakdown in the <peed\ admit 
stration of justice. 


After considerable discussion a resolution was unanimously adopted bv the 
board suggesting the prompt creation of a third Federal judge for Arizona and 
we are advising vou of the attitude of the attorneys in this area for whatever 


iction vou feel can be taken in Washington 
Verv trulv vours 
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District OF ARIZONA 
TABLE 1.—Cases commenced and terminated, by fiscal year, and. pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 











| | | | 
| ; , ‘ 
a ;} Com- Termi- Pending || a Com- Termi- | Pending 
Fiscal year | menced nated June 30 Fiscal year menced | nated June 30 
1941. 149 138 i 241 | 242 | 215 
1942____. 158 145 131 || 1960......... nest 261 | 234 | 242 
1943 195 150 176 DR didiaeca . 226 231 237 
1944 267 238 205 aaa ease 214 217 234 
1945 193 176 222 SE eS ae aauoaa > 213 167 280 
1946 316 225 313 ees 216 242 254 
1947 261 302 272 First half of 1955_ 191 125 320 
1948 208 264 216 





UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses] ! 











—_ is Com- Termi- | Pending || - | Com- Termi- | Pending 
Fiscal, year menced | .nated June 30 Fiscal year | menced nated June 30 
= EE = — a — — —_ | -_ ea ge 
ee ol 89 85 OI i casckenc | 153 (27)| 123 | 116 
DORE cSacee 112 84 78 Dem -bameme 154 133 | 137 
a 142 (4) 97 > Si. See ee | 118 124 131 
1944____ 203 = (84) 183 | 143 CC a 5 ae 103 (5) 111 | 123 
 — 131 (37) 121 153 WOUEE cinnc mc casiorace ae (6) 75 | 145 
1946___ : 246 (145) 172 227 Ts ew aa} . Oe 95 | 117 
PPR ceca 175 = (79) 237 165 First half of 1955__| 137 71 183 
1948__- : 98 (33) 177 86 
PRIVATE CIVIL CASES 
| | | 
la 2 Com- Termi- | Pending -— Com- | Termi- | Pending 
Fiscal year menced nated | June 30 Fiscal year | menced nated | June 30 
Sica alenioad in Sete Seen ee —|— = 
oe 60 53 68 || 1949..........-.. | 8s | 119 | 99 
NOE crc ceinioe 46 61 | 53 oo EE 107 | 101 | 105 
1943 cruises 53 53 53 a dé 108 | 107 106 
SS re oe | 64 55 | 62 Pe hc mane Wiwks 111 | 106 111 
pe ; : 62 55 | OO) Vi SUE ncracsnacceds 116 92 | 135 
ee ‘ 70 53 | 86 1954__-- i oe 149 147 137 
Sn raateee 2 865 65 | 107 || First half of 1955__| 54 | 54 137 
2 ee 110 87 | 130 | 
| 


CRIMINAL CASES 


(Cases transferred are not included in “‘Commenced” and “Terminated” columns] 





ee os Com- Termi- Pending ‘OMT ever Com- Termi- | Pending 

Fiscal year menced nated | June 30 Fiscal year menced | nated | June 30 
1941 414 463 2 a 889 851 133 
1942 550 510 89 1950 Rte 1, 209 1, 128 195 
1943 684 631 142 1951 a acetal 1, 234 1,314 vl 
1944 ‘ 655 734 63 I ie ss ecsosa cine i's | 1, 067 1, 020 134 
1945 745 580 228 Gs ovegtoncanet 1, 726 1, 707 145 
1946 : S00 S809 219 Pinchakuskeyaseel 3, 168 3, 209 us 
1947 YS2 1, 130 6S First half of 1955__| 1, 065 1,030 128 
1948 ' Si 733 6SS 117 | 





1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They arei ncluded in the figure whict 
they follow. 








CREATION OF CERTAIN UNITED STATES 


TABLE 2.—Cases commenced per judgeshi} 


TOTAL CIVIL CASES 





Arizona 
Fisc Cases 
- Number 
of judge- 
ships 

Potal 
44] 2 149 
142 9 158 
1943 » 5 
2 207 
2 193 
2 31 
0 ) 
9 208 
2 241 
2 261 
> i, 
2 214 
2 213 
2 2lt 


UNITED STATES CIVIL CASES (UNITED STATES A 


Arizona National Ar 


average: 

Cases com- 
menced per 
judgeship ! 


iscal yee ’ ‘ise: a 
Fiscal year Petia Canes com- Fiscal year 
oes, menced per 


menced 


JUDGESHIPS 


Cases com- 


} judgeship menced 
LOGE icsaascs SY 45 83 1948 a8 
1942. 112 56 91 1949 153 
TORR noes 142 71 100 1950 154 
FO acca aie 203 102 113 1951 118 
1945 131 6 238 1952 103 
1946 246 124 251 1953___- 97 
SIT wsinseuxe 175 87 162 1954... 67 


Fiscal year 


Arizona 


Cases com- 


Cases com- 


National 
average: 
Cases com- 


| mence e 
menced per| menced per 


PRIVATE CIVIL CASES 


Ar 


Fiscal year 


Cases com- 


149 


}) 


: ' 
ed 
( 
l * 
1 
i 
164 
7Y 168 
s 158 
$4 149 
7 24 
15R } 
131 271 
104 2 
121 238 
131 222 
113 204 
107 236 
107 2t 
108 210 
PARTY 
izona 
National 
sveragt 
. Cases com- 
Cases com- a i . 
mencec t 
menced per . Pp 


i gvgeshir 
judgeship | Judgeship 


118 
109 
ov U3 
110 
115 
s4 


1zona National 
sverage 

‘ Cases com- 

Cases com- : oe 

menced per 





6 
——— judgeship | judgeship ! menced "buena | judgeship’ 
wt eit ad ea ee j | 
| 
ORE se 60 30 82 ||} 1948 | 110 55 117 
Wess sed 46 2 77 |} 1949... 88 44 121 
1943... 53 27 58 1950 107 ‘4 | 113 
1944 m4 32 56 1951 108 54 lll 
Petacwcenes 62 3l 57 1952 lil 56 126) 
1946 70 35 70 1953___- 116 58 14f 
047 86 43 109 1954 149 7 127 
~ee footnote at end of table, 50. 
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TABLE 2.—Cases commenced per judgeship—Continued 


CRIMINAL CASES 


Arizona National | Arizona | National 

average: es ‘ me average 
Fiscal year ee | Cases com- Fiscal year Si a | Cases com- 
Cases com- | C4S€S COM- | menced per | Cases com- |, C4S°S Com- | enced per 
menced |™enced per! judgeship | | menced |™enced per} jiageship | 

judgeship J I | judgeship 4 I 

ae Z wisdeaciat - 5 —d ae 

1941 414 207 165 1948 733 367 167 
1942 ___ 550 225 174 1949 SS 445 | 177 
1943 684 342 | 190 || 1950 P | 1, 209 605 169 
1944-_ 655 328 | 211 || 195t_. } 1, 234 617 | 180 
1945 745 373 209 1963.... at 1, C67 534 | 177 
1946____ X00 400 171 1953___- | 1, 726 863 171 
1947 982 491 173 1954 ; 3, 168 1, 584 172 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and there- 
after, 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
Total cases terminated 
after trial 


Fiscal year Filing to disposition Issue to trial 
Arizona National ? Arizona National ? Arizona National * 
1945 14 2, 883 |. | 9.0 5.3 
1946 14 3, 421 i 8.9 5.0 
1947 16 3, 963 9.0 5.1 
1948 __.. 28 4, 548 10.7 9.9 7.0 5.8 
1949 40 4, 847 14.6 10.4 10.6 5.9 
1950 32 5, 020 12.9 11.2 7.0 6.7 
1951 . 27 5, OR5 12.0 12.2 3.9 7.3 
1952 35 4, 767 | 15.3 12.1 §.7 7.0 
1953 30 4, 941 12.3 12.4 7.5 | 7.4 
1954 : J adnate 48 | 4, 825 12.9 13.5 6.1 8.1 


1 The median time interval from filing to disposition is computed by arranging all cases terminated 
during the year, in which a trial was held, in order according to the time from filing to disposition, from the 
lowest to the highest. The median time is then the time required for the middle case of the series or if 
there is an even number of cases, it is the average time for the 2 middle cases. The same procedure is fol 
lowed in determining the median time from issue to trial. The median instead of the average is used 
because it prevents distortion of the result by a few nontypical long or short cases. No median has been 
computed where there were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction: (86 districts for 1949 and thereafter; 84 districts before 1949). 
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TABLE 4.—Cases commenced per judgeship in the district of Arizona and in 86 
districts in the fiscal year 1954 by nature of suit 


Cc 








Arizona 86 districts 


Civil cases: 
Total cases 108 210 ll 

United States cases 34 x4 4 

Private cases 75 127 


United States plaintiff 24 


Land condemnation - ) } 
Fair Labor Standards Act ? 
Other enforcement suits l 
Food and Drug Act ? 
Liquor laws ; 
Other forfeitures and penalties 5 4 
Negotiable instruments 
Other contracts - 5 

Other United States plaintiff 6 7 


United States defendant 10 19 T 


Enjoin Federal agencies l 2 l 
Habeas corpus 5 $ 
Tort Claims Act 1 5 17 
Tax suits ; > $ 
Other United States defendant 


Federal question ; 10 


Copyright - - l 
Employers’ Liability Act ) f 
Fair Labor Standards Act l 
Habeas corpus ; ‘ 
Jones Act. snes ] 

Miller Act ] ) ) 
Patent l ; 17 
Other Federal question 7 


Diversity of citizenship ; ; 65 | 


Insurance. .------ 6 14 1 
Other contracts 14 15 ! 
Real property ; ; 17 
Personal injury (motor vehicle 3( s() { 
Personal injury (other negligence 4 14 
Other diversity $ 


Admiralty 
Criminal cases 1, 584 17 


' This column shows, by nature of suit, the percentage of all cases which were terminated after react 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burdet 

n each judge of the caseloads given in the other 2 columns in terms of the probability that a given numbe 
f cases in each category will actually reach trial. 


PHOENIX, Ariz., March 9, 1955 
Hon. Barry GOLDWATER, 
United States Senator, 
Senate Office Building, Washington, D. C. 

DeEaR SENATOR GOLDWATER: I have recently become aware of the fact that 
the Congress of the United States will consider the need for an additional judge 
of the district of Arizona. As United States attorney for this district, I cannot 
but raise my voice with the voices of the many others who work with this court 
and constantly see the need for a third judge in this district. The worst charge 
hurled at our judicial system today is the fact that though our justice is fair and 
impartial, the time taken to secure a result burdens all of the litigants and turns 
our people away from the courts with a bitter memory. 

In my capacity as United States attorney, it is my duty to dispose of the 
Government’s business in the courts with speed and diligence. I sometimes find 
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that the crowded dockets make this standard difficult to attain. There are 
certain matters presently pending before our court which should have bee 
disposed of some time ago, for on their determination rests the decision as to 
whether or not other similar cases should be pursued. The fact that these matters 
are not disposed of cannot be held as a criticism of our twe excellent judges 
both of whom spend long hours attempting to keep our calendar on a current 
basis. The workload has reached the point where two judges cannot keep abreast 
of the ever-increasing litigation. 

The State of Arizona is one of the fastest growing areas in the United States 
In Maricopa County alone, the State litigation has increased so much that 
where 4 judges were sufficient 10 vears ago, 8 judges are presently operating 
and 2 to 3 more judgeships await the results of a survey before they will be author 
ized. Federal court activity has increased proportionately and yet 2 judges 
the same number as 10 vears ago, are called upon to perform the workload now 
so vastly increased. All statistics and economic forecasts indicate that this 
trend will continue at an ever-increasing rate. 

Now is the time to create a third judgeship for the district of Arizona before 
an overwhelming backlog of stagnant litigation is accumulated and the situatior 
becomes more critical. 

Kindest personal regards. 

Sincerely, 
Jack D. H: Hays, 
United States Attorney. 


PHOENIX, ArRiz., May 25, 1955. 
Senator BARRY GOLDWATER, 
United States Senate, Washington, D. C.: 


In meeting April 12, 1955, board of governors State Bar of Arizona approved 
recommendation creation of second division United States district court in 
Phoenix. At same meeting recommended due to increase of litigation in Yuma 
County, Ariz., that sessions of court be held in Yuma at least twice yearly. 


Donatp E. PHI.uips, 
Executive Secretary. 


Mr. GREEN. We have a letter from Senator Lehman in relation to 
the judgeships in New York. 

Senator HENNINGs. Without objection, the letter from Senator 
Herbert H. Lehman of New York relating to the need for additional 
Federal judges in the State of New York will be received and made a 
part of the record. 

(The document referred to follows:) 

UnitED STaTEs SENATE, 
Washington, D. C., May 25, 1955. 
Hon. Tuomas C. HENNINGs, Jr., 
United States Senate, Washington, D. C. 


Dear SENATOR HENNINGs: I understand that the Subcommittee on Improve- 
ments in Judicial Machinery of the Committee on the Judiciary, of which you 
are chairman, has scheduled hearings relating to the subject of additional Federal 
district judges for districts in New York State. 

Unfortunately, other commitments make it impossible for me to appear before 
your committee to urge the importance of having more Federal district judges 
for my State. I would like to state for the record, however, the urgent need for 
the pending legislation. The dockets in the southern district of New York are 
more congested than in any other district in the Nation. The average interval 
for civil cases, from filing to disposition, is almost 4 years. Criminal cases aré 
likewise frequently brought to trial 2 or 3 years after arraignment. 

Nothing is more important for an effective and just administration of the law 
than expeditious litigation and decision. Excessive delays work to the tangibl 
injury of plaintiffs, but may just as well result in a miscarriage of justice harmful 
to the defendant. Slow justice is often no justice. 

The congestion of calendars in New York’s southern district is a shocking matter 

The continuance of these conditions tends to bring into disrepute our entiré 
legal system. We should not tolerate such a state of affairs, 

It is my considered judgment that the appointment of additional district 
judges will help markedly to remedy these conditions. I hope your committe: 
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will give favorable consideration to the provisions for an increase in the number 
of federal judgeships for New York State districts. 
Yours very sincerely, 
Hereert H. LEHMAN. 


Mr. Green. We have a letter from Senator Anderson, relating to 
making permanent the temporary judgeship in New Mexico. 

Senator Henninos. The letter from Senator Anderson, without 
objection, will be received and made a part of the record. 

(The letter referred to follows:) 


CoNGRESS OF THE UNITED StaTEs, 
Joint CoMMITTEE ON Atomic ENERGY, 
May 25, 1955. 
Hon. THomas C. HENnNrNGs, Jr., 
Chairman, Subcommittee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Tom: Thank you for your letter of May 17, advising me that hearings 
will commence on Thursday, May 26, 1955, at 10 a. m., on S. 1045, a bill to make 
permanent certain temporary judgeships. 

Judgeships in the New Mexico district are involved in this bill, and of course 
[am very much interested. However, I will be unable to be present at the hear- 
ings. I will therefore appreciate it if this letter may be made a part of the record. 

By provisions of Publie Law 294 of the 83d Congress, New Mexico was given 
an additional temporary judge. At that time, the one judge in New Mexico was 
having a difficult time in attempting to take care of all matters brought before 
him. In fact, he was working practically day and night, and it was becoming 
increasingly impossible for him to handle all the work. Since an additional judge 
has been appointed in the New Mexico district, the work has further increased 
on account of our growing population and increased Government activities. 
The extra judge is needed now more than ever before. If the position is not made 
permanent, we will have an almost impossible situation, since one judge cannot 
possibly handle, with any degree of promptness, the work coming before the 
listrict court. I sincerely hope that the committee will favorably report the bill 
so that action can be taken during this session of Congress. 

Sincerely yours, 
Curnton P. ANDERSON. 

Mr. Green. We have a letter from Senator Bricker of Ohio, relating 
to the additional judgeship for the southern district of Ohio. 

Senator HenninGs. Without objection, the letter from Senator 
Bricker of Ohio will be received and made a part of the record. 

(The letter and documents referred to follow: ) 


Unitep States SENATE, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
May 26, 1955. 
Hon. Toomas C. HENNINGS, JR., 
{37 Senate Office Building, 
Washington 25, D. C. 

Dear SENATOR HENNINGS: Enclosed herewith is a letter from Mr. Nathan 
Bedell, a lawyer of Jacksonville, Fla., indicating his support of my bill, S. 1164, to 
provide for the appointment of a district judge for the southern district of Ohio. 
You will note that Mr. Bedell supports 8. 1164 because he has been advised that 


the docket in Columbus is so crowded that he must wait 3 years before bringing a 


case to trial. 

Also enclosed is a telegram which I have received from Mr. Frank E. Bennett 
chairman of the Federal court committee of the Columbus Bar Association, in 
support of S. 1164. I ask that both Mr. Bedell’s letter and Mr. Bennett’s tele- 
gram he made a part of the record. 

I hope that you will also file this letter in your record of hearings as an lication 
of my support for the bill. I also respectfully request that before taking any 
iction on 8. 1164 you give me an opportunity to submit a more detailed statement 
in the need for an additional Federal Judge for the southern district of Ohio [ 
have delayed preparing such a statement pending the receipt of more detailed 


65640—55——11 
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information from lawyers and bar association groups in the southern district of 
my State. 
Sincerely yours, 
JoHn W. Bricker. 


BEDELL & BrpDELL, ATTORNEYS AT Law, 
Jacksonville, Fla., May 19, 1955. 
Hon. Joun W. Bricker, 
Senate Office Building, Washington 25, D. C. 

DrAR SENATOR: I recently filed a personal injury suit in Columbus, Ohio, on 
behalf of a man who has been confined to bed for the past 12 months as a result of 
his injuries. He is practically destitute and is in need of further hospitalization 
and medical care. 


| was fortunate enough to associate one of the leading trial lawyers in Columbus 
to file suit there. He has just informed me that we can expect to wait 3 years 


Ce 
before bringing the case to trial. I have not had the heart to break this news to 
my client. 

It is truly said that justice delaved is justice denied. If something is not done 
to remedy this situation my client and undoubtedly a great many others will 
suffer a great injustice. Such a situation cannot long exist without the loss of 
public confidence in the courts. 

I understand that you have introduced a bill to provide for the appointment of 
an additional district judge for the southern district of Ohio. If it takes 3 vears 
to get a case to trial in the southern district certainly there is a erying need tor at 
least one additional judge and I hope and pray on behalf of my client and others 
similarly situated that the Congress will pass vour bill and that the President will 
appoint a judge who will get busy bringing the docket up to date. 

Yours very truly, 
NATHAN BEDELL. 


CotumBus, Onto, May 25, 1955 
Hon. Jonn W. BRICKER, 
Senate Office Building, Washington, D. C.: 

In view of the rapid industrial growth and the inerease in population and the 
resultant inerease in caseload of the Eastern Division of the Southern Judicial 
District of Ohio, the Columbus Bar Association, through its executive committee 
and Federal court committee, wishes to go on record as favoring the passage of 
S.1164. 

FraNK E. BENNETT, 
Chairman. Federal Court Committee, Columbus Bar Association 

Mr. Green. A letter and exhibit from Senator Bush relating to an 
additional judgeship for the District of Connecticut. 

Senator HenninGs. Without objection, the letter from Senator 
Bush, relating to the additional judgeship for the District of Con- 
necticut, may be received and made a part of the record. 

(The documents referred to follow:) 


UNITED STATES SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
May 20, 1955. 
Hon. Tuomas HENNINGS 
( ha man, Subcommiites on Improv ments i? iff idiciary Machine ry, 
Senate Judiciary Committee, United States Senate, Washinaton, D. C. 

DreAR Senator HenniNGS: Thank you for your letter of May 17, advising that 
he Subcommitvee on Improvements in Judicial Machinery of the Committee on 


the Judiciary has scheduled hearings on the bill introduced by Senator Purtell and 
mvself, S. 1470 [ appreciate vour invitation to make a written statement for the 
record 

The creation of an additional Federal judgeship in Connecticut is regarded as 
being urgently needed by the present judges, as vou will see from the attached 
letiers L have received from the Honorable J. Joseph Smith, senior judge, the 
Honorable Charles E. Clark, and the Honorable Robert Anaerson. Also, | 
enclose a resolution adopted by the Council of the State Bar Association of Con- 


necticut, favoring an increase in judges for the district of Connecticut. The 
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sultant lengthening of time in bringi 
that this sharp rise in business cant 
additional judge. 


I was pleased that the Judicial C 


a i 





on Mareh 24, took cognizance of t! 


additional Federal judge for Connect 


It is my sincere hope that vour con 


Sincerely vours, 




















<T} 
LH 
Hon. PrescotT Busu 
United States Senato 
senate Office Buildina, Washington, D. ¢ 

DeAR SENATOR Busnu: I write to ask vour cons 
leagues from Connecticut of provision for al ) 
this court properly to take care of the pres 1 f 
in the district of Connecticut. Connecticut constit s 
ing court at Hartford and New Haven under title 28, 1 
86, with 2 district judges under title 28, 1 1 St s ( 
March 3, 1927, ¢. 300, 44 Stat. 1348 

The volume of business in tl listrict has, of « = 
1927. with a ve ry sharp inereas the last 414 : 

In the past, we were able to hat dle the normal bus 
help out in other districts in the second cireuit ! 
though even there were occasional vears i 
war, when it wa necessary t nol i 

Any Judge Andersor nd I had the 
temporary and that two judges would be able t na 
help upon leveling off at about last year’s level has 
has now made itself plainly felt i i lengt I 
ease for trial, as sl} own by the enclosures I 

have writte to Jud Clart chief ive f the ¢ 
illustrative statistics, copies of which are enclosed 
letter rir 

The most enin t figure e caseload statistics 
cases, for st es f tt Adn Sstrative Office f t ( 
far greater proportion of the time of the judges is re ir 
than bv anv other The caseload statisties, t lnse f 
only as thev demonstrate the reasons for delay in dispos 
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Unitep Srates Court or APPEALS, 
Seconp Crrcvlt, 


New Haven, Conn., March 31, 1956. 
Hon. Prescorr Bus, 


United States Senate, Washington, D. C. 


My Dear Senator: I think you have been informed that the Judicial Con- 
ference of the United States, at its meeting last Thursday, March 24, voted un- 
hesitatingly, and, I think, with really quite warm approval, to recommend an 
additional judge for the United States District Court for the District of Con- 


necticut. I understand it is a practice of the Administrative Office to report all 
recommendations of this kind to the Congress. 


I intend to support this recommendation whenever and wherever it seems de- 


sirable for me to do so. If there is anything further I can do in the premises 
please let me know. 
Sincerely yours, 


CHARLES FE, Cuark. 





Unitep States District Court, 
District oF CONNECTICUT, 


New Haven, Conn., March 21, 19585. 
Hon. Prescotr Bus, 


The United States Senate, 
Washington, D. C. 


Dear Senator Busu: Last Thursday I read in the New Haven Register that 
you and Senator Purtell have put in a bill to create a third Federal judgeship for 
the District of Connecticut. I understand that you have been furnished various 
statistics as to the state of the court’s business and I shall not go into an analysis 
of them. Figures on cases filed, caseload per judge, time within which a case 
may be reached for trial, ete., give a superficial picture of the situation. There 
are other things to be considered. There are short cases, some no longer than a 
day, and long cases, each one of which may take several months. There is some 
deadwood in every court docket. There are afew cases in which failure to procure 
a speedy trial may do little or no harm but there are others in which delay of a 
year or so may be almost a complete denial of justice. These things the trial 
judge learns from continuous contact with the docket and the parties concerned. 
The general impression to be gained from the statistics is that we have a heavy 
and growing docket which has reached a stage where the legitimate interests of 
litigants are being prejudiced by the inability of the judges to keep anywhere 
near abreast of the business. My own conclusion, drawn from day to day exper- 
ience, is that the statistics underdescribe rather than exaggerate the true state 
of affairs. During the year 1955-56, Judge Smith and I will each be engaged 
in the trial of a case each of which will consume several months. His is an 
antitrust matter and mine arises out of the Smith Act. It is entirely probable 
that there will be only 6 court months available for all of the other cases on the 
docket. Moreover, the statistics do not show the large number of time-consuming 
matters which arise on the motion lists. 

The establishment of a third judgeship in this district will in no way diminish 
the time which Judge Smith and I are now required to devote to the work nor, 
of course, is that the purpose of the addition. It is intended rather to provide 
machinery to take care of cases which now, after a reasonable wait on the docket, 
cannot be heard until a much later date. 

Sincerely yours, 
Rospert P. ANDERSON. 





SraTe Bar AssocraTION OF CONNECTICUT, 
Hartford, March 23, 1955. 
Hon. Prescott Busn, 
Senate Office Building, 
Washington 25, D. C. 
DEAR SENATOR Busu: I have been instructed by the council of the State Bar 
Association of Connecticut to inform you that at its meeting in New Haven on 
Monday, March 21 the following resolution was adopted unanimously: 
“Resolved, That the council of the State Bar Association of Connecticut favors 
an increase from 2 to 3 in the number of judges for the United States District 
Court for the District of Connecticut; and be it further 
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“Resolved, That the Senators and Congressmen from Connecticut be informed 
of the adoption of this resolution.” 
Very truly yours, 
Puitip M. Dwyer, 
Executive Secretary. 
Mr. Green. A letter from Robert F. Dreidame, chairman of 
judiciary and legal reform committee of the Cincinnati Bar Associa- 


tion, Cincinnati, Ohio, relating again to the additional judgeship for 
the Southern District of Ohio. 

Senator HeENNINGS. Without objection, the letter from Mr. 
Dreidame, chairman of the Judiciary and ‘legal reform committee of 
the Cincinnati Bar Association will be received and made a part 
of the record of this hearing. 

(The document referred to follows:) 


LinpHorst & DREIDAME, 
Cincinnati, Ohio, May 25, 1955. 
Senator Tuomas C. HENNINGs, Jr., 
Chairman of Senate Subcommittee on Improvement in Judicial Machinery, 
Senate Building, Washington, D. C. 

DEAR SENATOR HENNINGs: I have been advised today by telegram from Senator 
John W. Bricker that hearings will start on Thursday, May 26, 1955, relative to 
Senate bill 1164 to provide for the appointment of an additional Federal judge 
for the Southern District of Ohio. 

I am writing you as chairman of the committee on judici iary and legal reform of 
the Cincinnati Bar Association. My committee has given cons sideration to the 
proposed bill, we have talked with lawvers who are active in the Federal district 
court at Cincinnati, we have talked with the Federal judge here in Cincinnati, 
and we have considered the state of the dockets of pending cases, both civil and 
criminal, in the Cincinnati Federal court. 

It is the considered judgment of our committee that there is no need for an 
additional Federal judge in the Southern District of Ohio, so far as the Cincinnati 
area is concerned. 

We cannot speak for Dayton and Columbus, as we are completely unfamiliar 
with what may be the situation in those two communities. However, so far as 
Cincinnati is concerned, criminal dockets are exceedingly current and civil dockets 
are likewise up to date. Nonjury civil cases can be tried within a matter of weeks 
after filing, if the parties desire, and jury cases can be tried within a matter of 
several months after the cases are filed, if the parties desire. 

If there is anything further that you should like from the Cincinnati Bar Associa- 
tion, or its committee, please advise. In the meantime, will vou please note of record 
that the position of the judiciary and legal reform committee of the Cincinnati 
Bar Association is to the effect that no additional Federal judge is needed for the 
Southern District of Ohio. 

Respectfully yours, 
Ropert F. DREIDAME, 
Chairman of Judiciary and Legal Reform Committee of Cincinnatt Bar 
Association. 


Mr. Green. I think those are all of the exhibits at this time. 

However, Senator Martin of Pennsylvania has requested that he be 
allowed to submit a letter relating to the situation there within the 
next few days, in Pennsylvania. 

Senator Henninas. Without objection, Senator Martin’s statement 
will be received within the next few days and made a part of the 
record of this hearing. 

(The document was subsequently received and is as follows:) 
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Unitep States SENATE, 
COMMITTEE ON PUBLIC Works, 
June 24, 1955. 
Hon. Tuomas C. HENNINGs, JR., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Tom: You may remember that I wrote you a note at the time of the 
hearings on 8S. 1045, to the effect that I hoped to submit more information in its 
behalf for the State of Pennsylvania. 

I believe you will be interested in the letter which I am enclosing from Hon. 
Wallace 8. Gourley, chief judge, western district of Pennsylvania. All of the 
courts in Pennsylvania are overloaded and the western district is no exception, as 
this letter indicates. It would be greatly to our advantage if the temporary 
judgeship in the western district was made permanent. 

If the hearing record on 8. 1045 has not vet been closed, I will appreciate it 
very much if you would include Judge Gourley’s letter as a part of the testimony. 

With kindest regards, I am, 

Very sincerely, 
Epwarp MartTIN. 


Unirep States District Court, 
WesTERN District OF PENNSYLVANIA. 
Pittsburgh, June 6, 1955. 
Hon. Epwarp MARTIN, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Drar Senator MARTIN: It is so kind of you to communicate with me 
relative to Senate bill 1045, which would make permanent the temporary judge- 
ship which now exists in the western district of Pennsylvania, and I sincerely 
trust that you and your associates in the Senate will be able to favorably consider 
said legislation. 

When I was first elevated to the bench in December of 1945, we had approxi- 
mately seven hundred to eight hundred matters for the consideration of the court, 
and as of June 1, 1955, we have approximately 2,000 matters which require the 
attention of the court, and this figure increases from month to month and year 
to year. 

In view of the foregoing, it can be reasonably anticipated that the caseload in 
the western district will increase from year to year, and unfortunate as it is, a 
litigant now has to wait 214 to 4 years from the date a proceeding is filed until 
it can be heard by the court. 

I believe these figures speak more thoroughly than any words that I might 
be able to express, and if a situation would arise which would cause a vacancy 
on this court, a most substantial prejudice would arise to the many litigants 
who see fit to file their causes of action in the United States district court. 

With my highest personal regards, I remain, 

Most sincerely, 
WALLACE S. GOURLEY. 

Senator Henninos. Are we ready for Judge Biggs? 

Mr. Green. Judge Biggs and Mr. Shafroth. 

Senator HenninGs. Gentlemen, does it make any difference to 
vou in which order you proceed? 

Judge Bices. Not the slightest. I do not care a bit but, perhaps, 
Mr. Shafroth, since he is going to supply statistics, probably should 
have the benefit of what I have to say. 

Senator Hennincs. If none of you have any pressing engagements 
at this time, we are going to run a little past the noon hour, and we 
are delighted to hear from you, and we welcome you here before 
this committee. 
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STATEMENT OF HON. JOHN BIGGS, JR., CHIEF JUDGE, THIRD 
JUDICIAL CIRCUIT 


Judge Brags. Senator, it is a pleasure to be here and to see Senator 
Welker. 

My name is John Biggs, Jr., and I am chief judge of the third 
judicial circuit of the United States, a member of the Judicial Con- 
ference of the United States, and I am appearing here on behalf of 
the Judicial Conference. 

I think it would be desirable, although a good deal of it will result 
in duplication, if I offer for the record various statistics relating to 
the districts and circuits which were testified to this morning, pre- 
pared by Mr. Shafroth, chief of the Bureau of Procedural Studies 
and Statistics of the Administrative Office, and by his assistant, Mr. 
Spaniol, 

Senator HENNINGs. Judge, may we then, without objection, if 
Senator Welker agrees, receive all the exhibits to which you refer, and 
they will be made a part of the record of these hearings. 

Judge Bices. Very well, sir. 

May I pass them over now? I have quite a few of them, and some 
of them will be duplicated. 

Senator HenNniNGs. Of course, the reporter will take note of that, 
and eliminate those which have already been offered and made a part 
of the record. 

Judge Biaas. The complete list is as follows: As to courts of 
appeals, the Conference recommended the creation of one additional 
judgeship for the Court of Appeals for the Second Circuit; as to the 
district courts, as to the district court of Connecticut, the Conference 
recommended the creation of one additional judgeship. 

For the eastern district of New York, the creation of one additional 
judgeship was recommended by the Conference. The Conference 
recommended the creation of three additional judgeships for the 
southern district of New York. 

In the third judicial circuit, the recommendation of one additional 
judgeship was submitted by the Conference. 

I misstated that. For the eastern district of Pennsylvania, the 
creation of one additional judgeship was recommended. 

In the middle district of Pennsylvania, the creation of one additional 
judgeship on a temporary basis was recommended by the Conference. 

In the fourth judicial circuit, the creation of one additional judge- 
ship for the eastern, middle, and western district of North Carolina 
was recommended. 

In the fifth judicial circuit of Mississippi, the creation of one addi- 
tional judgeship was recommended. 

For the eastern district of Louisiana, there was also the recom- 
mendation of one additional judgeship. 

The recommendation of the Conference is that one additional judge- 
ship be created for the northern district of Texas. 

For the sixth judicial circuit, the creation of one additional judge- 
ship for the eastern district of Michigan was recommended by the 
conference. 

For the northern district of Ohio the creation of one additional 
judgeship was recommended. 
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In the eighth judicial circuit, an additional judgeship was recom- 4 
mended for the northern and southern districts of lowa. 

In the ninth judicial circuit, an additional judgeship was recom- 
mended for the third division of the District of Alaska. I may say, 
parenthetically, that Alaska is divided into divisions instead of districts. ; 

For the district of Arizona the Conference recommended the creation 
of one additional judgeship. For the northern district of California, 
one additional judgeship was recommended. 

For the 10th judicial circuit, the district of Colorado, there was the 
recommendation of one additional judgeship. 

For the district of Kansas, the recommendation was the creation of 
one additional judgeship. 


Mr. Green. Relating to the above statements, we have for inser- : 
tion in the record a statement from the following Senators: 

Hon. Lyndon B. Johnson, on behalf of the northern district of Texas. d 

Hon. William F. Knowland, on behalf of the northern district of ! 
California. : 


Hon. John Stennis, on behalf of the southern district of Mississippi. 
Hon. Allen J. Ellender, on behalf of the eastern district of Louisiana. 
Hon. Charles E. Potter, on behalf of the eastern district of Michigan. 
There also are included three letters from the following: 
Hon. Russell Long, on behalf of the eastern district of Louisiana. 
Hon. Irving M. Ives, on behalf of the southern and eastern districts 
of New York. 
Hon. Sam J. Ervin, Jr., on behalf of the eastern, middle, and western 
districts of North Carolina. 


STATEMENT BY SENATOR LynpDON B. JOHNSON BEFORE SENATE SUBCOMMITTEE ON 7 
IMPROVEMENTS IN JUDICIAL MacHIN=RY, THURSDAY, May 26, 1955 | 


Mr. Chairman, I have personal knowledge through contacts with lawyer friends 
in north Texas of the urgent need for the creation of an additional district judge- 
ship in the northern district of Texas. 

I am well aware of the excessively heavy caseloads being borne by the present 
district judges in this area. In each of the last 10 years, the number of civil 
cases commenced for each judge has been substantially greater in the northern 
district of Texas than the national average. 

Last year, for example, the caseload per judgeship in this district was 436 
The national average was 210. 

Despite this heavy volume of work, the judges of the northern district of Texas 
have done a remarkable job, according to a report by the Judicial Conference of 
the United States, of maintaining their dockets in a current condition. Despite 
their best efforts, however, the continuingly heavy caseloads have caused a per- 
ceptible increase in pending cases during the last 3 years. 

Three judgeships are at present authorized for this district. Two of the posi- 
tions are occupied, the other having been left vacant by the retirement of Judge 
William H. Atwell. 

There has been no change in the number of judgeships in the district since 1922, 
although two of the judgeships, previously temporary in nature, were made 
permanent in 1935. In other words, this judicial district—which includes the 
cities of Dallas, Fort Worth, Abilene, San Angelo, Amarillo, Wichita Falls, and 
Lubbock—has the same number of judges now that it had some 33 years ago. 
Population of the area has increased enormously, of course, during that period— 
by more than 25 percent between 1940 and 1950 alone. This population growth 
has been accompanied by a heavy industrial and commercial expansion, which 
has caused a material increase in the number of cases filed in the Federal courts. 

Mr. Chairman, the need for an additional judgeship in the northern district of 
Texas is real and immediate. I respectfully urge upon your committee the wisdom 
of acting favorably on the recommendation of the Judicial Conference of the 
United States that this judgeship be established. 
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STATEMENT BY SENATOR WILLIAM F. KNOWLAND BEFORE THE SENATE JUDICIARY 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL MACHINERY, JUNE 8, 1955 


Mr. Chairman, I appreciate the courtesy of your committee in : 
ypportunity to present my recommendations in behalf of an authoriz: 
,.dditional Federal district judge for the northern district of California. 

As you know, the northern judicial district of California is divided into a 
northern division with headquarters in Sacramento, and a southern division 
vith headquarters in San Francisco. 

Due process of law, of course, requires that litigation should be determined 
without unreasonable delay, and this condition is not being met in the district. 





Federal law gives priority to certain classes of litigation, among which are criminal 
ases, eminent-domain cases, and cases involving unlawful detainer. Due to the 
onsiderable amount of litigation involving Federal questions which arise in the 
State of California, priorities for the three classes of cases mentioned herein 
result in almost a complete lack of judicial process in the litigation of civil cases. 

Considering the problem existing in the northern division of the northern 
district alone, the area involved requires judicial service for 32 counties with a 
population of approximately 9 times that of the entire State of Nevada. This 
court has eee over a large number of military installations and Federal 
projects, all of which originate a great amount of Federal litigation. It is doubtful 

hether any other single district in the United States has a higher ratio of priority 
litigation than that which exists in the northern division of the northern district of 
California. 

I have requested statistical data for cases filed and closed in the northern 
livision at Sacramento for the period between 1952 and the present, and I request 
that this data be included at this point in the record. 

I am sure that the factual information of this crowded judicial calendar will 

e of the greatest assistance to the Senate Judicial Committee in their determina- 
tion of the merits o ithis legislation. 


Cases set for trial 


Dec. 7—C ra re E217 2.32 Jury. Feb. 15—Civil 5908 =a OUEY. 

Dee. 10—Civil 6941 _.. Court. Feb. 25—Criminal 11255___. Court 

lec. 13 “Criminal 11172 Jury. | Mar. 21—Civil 6291___..__. Jury. 
Dee. 13—Criminal 11215__- Do. Mar. 21—Civil 6728___-__- Do. 

Dee. 15—Criminal 11284___ Do. Mar. 21 CAVE Gri é oc 5 Do. 
Dee. 21—Civil 7017 = <a, OURS, Apr. 4—Civil 7007 Li 

Dee. 27—Criminal 11057_-_ | Do. Civil 7074 7 
Dec. 27—Civil 4644 Jc SUE: | May 5 oo dpe cancers a, 
Jan, 10—Criminal 11213__- Do. May 10 ‘ivil 6847 _ __ Jury. 

Jan. 18—Criminal 11216__~- Do. June | Civil 6883 ‘ Do 
Jan. 21—Criminal 11185___ Court. June 7—Civil 7024____..- Court 
Jan. 24—Criminal 11214___ Jury. | June 9—Civil 7002_______- Do 
Jan. 27—Criminal 11244- Do. | June 13—Civil 7026______- Do. 
Feb. 1—Civil 4921 = Do. June 13—Civil 7036___.__.. Jury. 
Feb. 7—Criminal 11262__-~- Do. | July 11—Civil 7028____.-- Do 
Cases to be set for trial 

Criminal 11167_......... .«c--. Court. | Civil 7073. .- xan Jury 
RCS oh Naiee oS inn Sar eae Do. | Civil 7065... ~~ a eee 
Civil 7087_........ .....-.-... Do. | Civil 6967 ones Do. 
CAVE Tea as ko we eee ten icine i awiiia seins, A 
Civil 7086_____- een ea |: it Court. 
oe ria Bot ened < psy Do. | Civil 6727 Sime peal D 
+ ll res sis enn NI I sss cececi rigs f = 
RAEN Un I ce sass os ey vie encase dana - Do. | Civil 6618 ees ; teehee Do, 
CRUE, Cs ice Se ire es pela oh Do. | Civil 6610 ee Do. 
Civil 6513__- ee ere et Do. on NU oe iver re io 
Civil qii9 ee ae nea ee Do. | Civil 6103 Bie, Pea 
WE PR Nel on oe ew en ee Jury. | Criminal 10743____-- . Do. 
Civil 7096. : ; _..... Court. | Criminal 10759 ; pel Do 
CAVE (076.3. cence cceewcuncsn, SOR Orie FOiGr...... 3a . 


‘ 


,oTE.—In addition to the above, there are 47 Chinese nationality cases that are at issue, and are not 
the calendar to be set for trial. 
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Summary of cases filed and closed from Jan. 1 to Mar. 31, 1956 





CIVIL 
Filed: Closed: 
January re January __- - Sa cue tenes 7 
February -_- -- be 14 February --- - - - - - ioe 7 
March 15 March. F 16 
Total __ 10 Total __ é 30 
CRIMINAL 
Filed: | Closed: 
January___- — 15 | January __ i 34 
February - 18 February __- ; =o 
PROPOR cokes a ee 25 | March. ....... es 46 
——— 
Total __ . 58 PR itanteecaies 96 
ADMIRALTY 
Filed: | Closed: 
January _-_--- Fktiie 0 January _- ee ee l 
Fepriary .. 2 =~ =< : 0| February -_..------- 2a : 0 
March ssl Rte tes 0} Sy sdoere 6 
Total So — 0 WiGbe 2 25k Bb Cece ke oe 7 
MISCELLANEOUS PETITIONS FOR WRIT OF HABEAS CORPUS, ETC. 
Filed and disposed of: 
COI a oie ots = 1 
February _- : 4 | 
March 2| 
Total ao 7| 
BANKRUPTCY 
Filed: | Closed: 
January __ Sassen 52 January _- ia 50 
February __- - 71 February --- -- eo 24 
March __ ee ee Sera 0 
Total- 203 Total & #9 
NATURALIZATION 
Petitions filed: Petitioners sworn in: 
January __ SESE S oer whe a. Ber January - Z aoe 50 
February __- Sedma wacko: ee February -_-- - - - Pi ewet 68 
March ; giao Sgaaetet ae zs 202 WEL oe aa peat 137 
RE wetitanmswed salem 575 Total _— 255 
PASSPORTS 
Applications processed: | 
January _ : ae 147 | 
February __- : 126 
March. 186 


sail 
Total _. supe seks : 459 | 
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Days spent in court 
Last quarter of 1954: Days 
Court cases __- 
Jury trials... ...- 
Pretrials__.._.--- 


"ROOM. ~oce.ns oe _ eee tee 25 
ist quarter of 1955: 
Court cases ___ 


Moe 3s Bye a - eee 8 
Jury trials -- Set Rr eat Ancaster chs sire oea hata aie 42 
RRR 0 58 os oe So aw careieie eo : wis ‘ l 

WR as oc its Dad ahah ca tote sacar ator aie ae 51 
Court matters other than trials and pretrials, first quarter of 19565 

Civil: 

Law and motion matters_ __ Bs pene ene ae 14 
Order to show cause_-__-_- = 7 


Bankruptcy: 


Law and motion matters__-__-_- psc sa ate l 

Order to show cause_______________- 35 ‘ 2 
Admiralty: Proclamations___________- 2 
Criminal: 

Arraignments, pleas and judgments set 139 

MOUOHS: oc o< ona tna yeas Rake 7 16 

Revocation of probation_______-_- ee 2 
Naturalization: 

Swearing-in ceremonies______________~ = 5 

CEMNONI = = os Seen a wae g 
Grand jury reports... ........... A { 


Total cases pending as of Mar. 31, 1955 
Civil_.- 


od 


ot aS 


ae c ask Sis ign Sal gh Se cay Succes ES odd 
Criminal _ - - - - acne : ioe : 
Admiralty - ...---.- Ee ee . | 
PIN cos on ecaciabeeanecsanen aera an eae + aes 
Summary of cases filed and closed from Oct. 1, 1952, to Dec. 31, 1954 
CIVIL 
FILED CLOSED 
1952—Last quarter__________-_--- 92 | 1952—Last quarter-_- 34 
1953—First quarter___- ..-.-. 39|1953—First quarter___- 10) 
Second quarter_........... 55| Second quarter 3 
Third quarter __-_ . 47) Third quarter 50 
Fourth quarter_.......-.-. 50] Fourth quarter 39 
WOMEN 25 ok eas eae eee 201 | Total_- 160 
1954—First quarter______._-~-- . 58|1954—First quarter 69 
Second quarter______-- _.. 36 Second quarter 50 
Third quarter . 38} Third quarter 37 
Fourth quarter___-_- .-- 52 Fourth quarter 30 
Total _- a dhtin iets tees SES sein macinmeieed jad 186 
Total civil cases pending as of Dec. 31, 1954___-.--------- eae .. 344 
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Summary of cases filed and closed from Oct. 1, 1952, to Dec. 31, 1954—Continued 











CRIMINAL 
FILED CLOSED 
1952—Last quarter_.._...---.---- 46 | 1952—Last quarter_._._...-.---- 58 
1053—First quarter.......2.cs<c 37 | 1958—First quarter__.........--- 55 
Second quarter_........--- 52 Second quarter_......_---- 35 
Ce 58 DIG GUOTTO?......ico oe Ba 55 
Fourth quarter... .<..s><. 53 Fourth quarter. ......:.s<. 50 
SRN Sos on oe tenes cea aid 200 TCI ase I 195 
1954—First quarter... -....<..<- 77 | 1954—First quarter__.......__ -- 69 
pecond quarter... 25525 55 | weoond ‘QUATLEr.... 5 22s 93 
TG GORING Bien cnn swans 65 | i eee 62 
Pourtn quayvter.._.255.6ecc 60 rourthn quartercscic ude... «SF 
COE cian cciemcuein 257 OR isc cian adiu weed 311 
Total criminal cases pending as of Dec. 31, 1954..................-------- 104 
ADMIRALTY 
FILED CLOSED 
1952—Fourth quarter___...._---- 41/1952 Fourth quarter...........- 2 
1953—First quarter_.........-.-- 1 | 1958—First quarter.............- 4 
Second quarter_._.......-- 2 | Second quarter..........<. 0 
THe GORE... occ ccacann 1 Tair Querter............. 
Fourth quarter_.......---- 3 oe 2 
OR: Sie he errr eh nee 7 ROR ask a2. 8 ee 7 
1954—First quarter___..___-___-- 5 | 1954—First quarter__..........-- 0 
Second Cuarteto... 52ancsc 1 | pecond quarter_........... 8 
Third quarter_......------ 1| EOI QUBTUC! 6 ono ae cuecd 2 
Fourth quarter__.......--- 3 Fourth quarter___.._-._.-- 0 
EIN ch or ae gs 10 TENOR cli fun elo Saar ede tS 10 
Total admiralty cases pending as of Dec. 31, 1954___-_--__--_----------- 8 
BANKRUPTCY 
FILED CLOSED 
1952—Fourth quarter_____._____~_ 120 | 1952—Fourth quarter____....___- 121 
1953—First quarter_____._____---- 139 | 1953—First quarter_____________- 74 
Second quarter_.........<. 175 Second quarter__......_-_- 144 
"PNW WUArer Sk ex 130 re) WUNT bee. ck cen e 101 
Fourth quarter... .....2.<2 165 Pourth Guarter.....:.<.c60.- 183 
OBR 2-0 oe eS owe 610 WORE! 3 Sos wok mended 502 
1954—First quarter__________---_- 207 | 1954—First quarter__.__.______-_~- 142 
Second quarter___._._.__-__- 206 second quarter_........... 185 
‘EPIPe GQUATECE 2.5 ooo - annc 242 ETE CUBPGOR Ses wea oe 116 
Fourth quarter... ....2.. 211 Fourth quarter...........<.. 258 
ON Soa ee 866 WOR a So Secctatgte tic amend 701 
Total bankruptcy cases pending as of Dec. 31, 1954__..-_-.__---------- 995 
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Petitions for writ of habeas corpus, mandamus, etc.— Miscellaneous cases 
CASES FILED AND DISPOSED OF 
1952—Fourth quarter Sie 6 | 1954—First quarter 3 
Second quarter 3 
1953—First quarter___.....__ -- 3 Third quarter 5 
Second quarter | Fourth quarter 12 
Third quarter _- | 
Fourth quarter 1} Total ak eee 
TRIN hs ool are ; 12| 
NATURALIZATION 
PETITIONS FILE! PETITIONERS SWORN IN 
1952—Fourth quarter___---- z 85 | 1952—Fourth quarter . 76 
1953—First quarter___......_-- 101 | 1953—First quarter 75 
Second quarter__._-.--.-- 115 | Second quarter 86 
Trird Quarter... .<...<<. 101 | Third quarter : 75 
Fourth quarter___-- 114 | Fourth quarter_ 139 
TOtal ..<.. i $31 | Total ; 375 
1954—First quarter____-_--- , 259 | 1954—First quarter — 141 
Second quarter ___---- ; 140 | Second quarter_ 252 
Third quarter !_ _. 618 Third quarter ! a a7 
Fourth quarter — 202 | Fourth quarter ; 723 
SCG ss s555 3305s ea 219 | Total... ici nic ta catiesatd. ee 
1 No petitioners were sworn Within the 66 S immediately proceding the general election 


I 


Passports 


1952—Fourth quarter 


1953—First quarter__....------ 
Second quarter__- 
Third quarter__- 
Fourth quarter 


Total 


Norte.—In a recent survey taken 
for passports are the slowest 


an average of 20 minutes per passport. 


for the month of August 1954 (1 of the summer month 
, it was found that the office handled an average of 6 passports per day, and 


(applications) processed 


183 





1954—First quarter___ 301 
Second quarter___- 323 

291 Third quarter 226 
304 Fourth quarter 237 
180 | — 
179 | 0) a ee eee 1, 087 





, when application 
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Days spent in court 


Days Days 

Last quarter of 1952: | Fourth quarter 1953: 
Court cases 7 | Court eases 8 
Jury trials 24 Jury trials : 30 
Pretrials ae 3 | PYGUNOUS <6 Sa gessc 3 
‘otal. = 34 Total ee sen aia 41 

First quarter 1953: | First quarter 1954: 

Court cases 3 22 | Court cases ; : 6 
Jury trials f 14 | Jury trials ites’, Se 
Pretrials I Pretrials ; 2 1 
Total i 37 | OGM oe ee 4 32 

Second quarter 1953: Second quarter 1954: 
Court cases <a Court cases __- s 5 
Jury trials : 20 | Jury trials 3 16 
Pretrials oe : 2 | Pretrials - rr 2 
Total _- - 4] Total___ ‘i 53 

Third quarter 1953: Third quarter 1954: 

Court case 6 Court cases a ae 6 
Jury trials F 13 Jury trials ore : 28 
Pretrials 3 | Pretrials eetietee ee eetd 1 
MUO 2 saci 2 oe ; ot eee eee DOC ..cle. ss os ata 35 





STATEMENT OF SENATOR JOHN STENNIS RE ApDDITIONAL District JUDGE FOR 
rHE SOUTHERN District OF MISSISSIPPI 


I appear before you to urge the creation of an additional judgeship for the 
southern judicial distriet of the great State of Mississippi. 

The increase of the judicial business of that district in the past 11 fiscal years 
has been immense. In the fiscal vear 1954 a total of 579 civil cases were filed 
compared with the national average of 210 cases per judge. There were 242 
private civil cases filed compared with the national average of 127 per judge. 
Gentlemen, in civil cases alone, the lone Federal district judge in that district, 
Judge Mize, faces a backbreaking task. The 579 civil cases filed in 1954 means 
that he is carrving the highest caseload per judge in the entire Nation. In fact, 
for the entire period, 11 fiseal years, that district judge has been carrying a caseload 
75 percent greater than the national average. 

What kind of cases are they? Are they small cases, quickly and easily disposed 
of? I am sure that you gentlemen, from your own experience at the bar, will 
agree that perhaps the most time-consuming and exhausting cases are those 
involving contracts, negotiable instruments and personal injuries and when the 
Government is involved it’s even more time-consuming and exhausting. The 
large increase in civil suits in that district (3883 cases in 1952 to 579 cases in 1954) 
was due almost entirely to an increase in suits by the Government on negotiable 
instruments and contracts. There were 144 personal-injury cases filed in 1954 
alone under the diversity jurisdiction compared to a national average of 45 per 
judge. Contract actions under the diversity jurisdiction amounted to 51 com- 
pared to a national average of 28 cases per judge. These figures, as you can 
see, have solid substance of fact behind them. 

The other side of the coin is practically as bad. Criminal cases involving the 
liberty of the individual are naturally given preference but even with preference 
the judge in that district faces a heavy load. Not counting immigration cases 
which are confined almost exclusively to the 5 judicial districts along the Mexican 
border, you will find that the national average per judge is 103 cases, vet the judge 
in the southern district of Mississippi is carrying a load of 367 criminal cases. 
This is three and one-half times the national average. 

Aside from the effect of such a caseload upon Judge Mize, the effect of such a 
deplorable situation upon litigants is to bring justice and the Federal court in that 
district into disrepute. I have received letters from citizens and members of the 
bar in that district pleading for relief. I quote from just one of these letters which 
is particularly descriptive of the emergecny facing the court: 














p 


| 
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“On Monday various members of the bar of this area and neighboring cities 
were present in Federal court looking forward to the possibility of obtaining trials 
in numerous civil litigations pending in the Jackson division. At this time Judge 
Mize announced that due to the tremendous number of criminal cases pending on 
the court, it was impossible to even sound the civil docket. I obtained a copy of 
the civil docket and found, as I already knew, that the docket is terribly congested 
with well over 175 cases pending for trial.” 

The Judicial Conference of the United States at the meeting held in Washington, 
September 22-24, 1954, reaffirmed its previous recommendation for the creation 
of an additional judgeship in the fifth judicial circuit, the southern district of 
Mississippi (Annual Report of the Proceedings of the Judicial Conference of the 
United States, September 22-24, 1954, p. 6) The report indicates (p. 100) and 
that the district courts of the fifth circuit have the heaviest caseload of civil cases 
per judge and that the fourth and fifth circuits have the heaviest criminal caseload 
per judge. 

Gentlemen, there are now two bills pending before this committee, S. 257 by 
Mr. Eastland and 8. 1256 by Mr. Kilgore. Mr. Fastland’s bill provides only for 
the appointment of an additional judge for the southern district of Mississippi 
while Mr. Kilgore’s bill is an omnibus bill containing a similar provisior l give 
my unqualified support to either bill and urge the early enactment of this needed 
legislation. 


STATEMENT BY SENATOR ALLEN J. ELLENDER OF LOUISIANA 


I wish to most heartily endorse the recommendation of the Judicial Conference 
f the United States, made through the Administrative Office of the United States 
‘ourts, that an additional district judge be provided for the eastern district of 
Louisiana. 


The recommendation of the Judicial Conference alone serves notice that the 
additional judgeship is urgently required. However, I would like further to 


point out to the subcommittee that this need will crystallize and grow more urgent 
in the immediate future. This will come about for two reasons. 

First, the economic growth and expansion in population of the area embraced 
within the eastern district of Louisiana has alrea dy rendered the workload upon 
the two existing judgeships most ae even burdensome. The median tims 
between filing and disposition of cases in the eastern district of Louisiana is 
approximately 16 months, compared with a national average of 13}, months. 
The civil caseload per judgeship in the eastern district is astounding. Wit! 
respect to cases begun, this caseload is 485 per judgeship; as to cases pending, the 
caseload is 753. 

I am sure this subcommittee is well aware of the adverse effect congested 
dockets and burdensome caseloads have upon both courts and litigants. The 
caseload imposed upon the two existing judgeships in the eastern district of 
Louisiana is not conducive to efficient adjudication. That the court has fune- 
tioned as well as it has under the present circumstances is due only to the out- 
standing caliber of the two men who presently occupy that bench 

Second, we must face facts as to the additional litigation which will be imposed 
upon this court due to the expanded offshore oil operations in the submerged 
lands off the Louisiana coasts. Under the terms of the 1953 Outer Continental 
Shelf Act, the Federal district courts are vested with original jurisdiction over 
cases and controversies arising out of or in connection with any operations con- 
ducted on the outer Continental Shelf. Let me quote this portion of the act to 
the subcommittee: 

‘The United States district courts shall have original jurisdiction of cases and 
controversies arising out of or in connection with any operations ¢ onducted on the 
outer Continental Shelf for the purpose of exploril g for, deve lopit g, removing, or 
transporting by pipeline the natural resources, or involving rights to the natural 
resources of the subsoil and seabed of the outer Continental Shelf, and proceedings 
with respect to any such case or controversy may be institut th 
listrict in which any defendant resides or may be found, or in the judicial district 
of the adjacent State nearest the place where the cause of action srise’’ (43 
U.S. C. 1333 (b)) 





In addition, this act also declares that to t] t that f I ( 
and not inconsistent with either the act or ot] I laws a iil ns I 
the Secretary of the Interior, the civil and eri s of enc sta 
are adopted as the law of the United States portio s s 1 





seabed of the outer Continental Shelf, and artificial islands and fixed structures 
erected thereon. All of such applicable laws are to be administered and enforced 
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by the appropriate officers and courts of the United States. Thus, as drilling 
operations increase in this area, and there is every reason to believe that they 
will increase tremendously in the months ahead, additional work, more cases, 
will end up on the dockets of the courts of the eastern district of Louisiana. 

Representative E. E. Willis of Louisiana’s Third Congressional District cited 
before the House Judiciary Committee one more compelling reason as to the 
necessity for the creation of this additional judgeship. In 1935 my State enacted 
a law which permits the filing of a suit directly against an insurance company in 
tort cases. Other individuals are not required to be made parties to this suit. 
This direct action statute is law in Louisiana, and has been followed for some years 
in Louisiana courts. The result, I am informed, has been an increase in tort 
litigation. 

Some time ago, a Federal district court in my State held that the statute could 
not be invoked in Federal courts on the basis of diversity of citizenship, since it 
sought to impose a condition in the insurance contract to which the parties 
had not agreed. 

However, this ruling was reversed by the fifth circuit, and the Supreme Court 
recently upheld the fifth circuit. Thus, an individual who has a tort claim against 
either a resident or nonresident of Louisiana, insured by an out-of-State insurance 
company, can go into Federal court, cite the Louisiana direct-action statute, 
invoke diversity of citizenship and have his case tried there. This, alone, will 
result in a higher caseload in the eastern district. 

I most respectfully urge the subcommittee to recommend the creation of this 
additional judgeship. I feel sure that unless the additional position is approved, 
Louisiana litigants will be faced with a most unwholesome prospect with respect 
to the congested dockets in the Federal district courts. 


STATEMENT BY SENATOR CHARLES FE. Porrer or MICHIGAN 


I should like to urge upon the members of the Judiciary Committee the need 
for the creation of an additional judgeship in the eastern district of Michigan 
to relieve a condition which causes great inconvenience and some injury to 
litigants awaiting adjudication of lawsuits in the district court there. 

The need for this additional judgeship has been conclusively borne out by the 
report of the Judicial Conference of the United States composed of the Chief 
Justice of the United States Supreme Court and the chief judges of each Federal 
district court. Their competence to determine the need for relief from the increas- 
ing pressure on the courts will not be seriously doubted by any member of your 
committee and I am sure that I need not impress upon you the great hurt that 
can be involved in unreasonable delay in the trial of lawsuits in the courts. 

The number of cases awaiting disposition has increased since 1950 without 
any indication of decreasing. During the fiscal vear 1954 it required approxi- 
mately 16 months after filing to dispose of a civil case and it required almost 
11 months to get to trial after the case was at issue. 

Failure to take these facts into consideration, it seems to me, could result in 
great harm to individuals awaiting judicial determination of matters of importance 
to themselves and their properties. It could even result in a defeat of the ends of 
justice because time can be used as a tactic to win a lawsuit outside the courts 
by those favored by delay. 

Failure to act upon this matter cannot be construed as a means of effecting an 
economy because burdens imposed, as a result of the delay, upon citizens having 
business before this court add to the cost of maintaining the court system. As 
the backlog of cases increases more administrative detail and work is put upon the 
court staffs and it is not an exaggeration to visualize a condition where a greater 
function of the court will be the custody of these records and their care in awaiting 
judicial action. 

I believe all of us should be concerned lest the problems of the average citizen 
who must ask our courts for help be neglected and that great damage to the 
prestige and stature of our court system result. 
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UNITED States SENATE, 
Wasi noaton, D. co. May , 1958. 
Hon. THomas C. HENNINGs, Jr., 
Cha.rman, Subcommiitee on In provements 
Senate Committee on the Judiciary. 


in Judicial Machine 


DEAR SENATOR HENNINGs: In response to your invitation to comment, | 
vish to record my strong support of the additional judge ship proposed in S. 1256 
for the eastern district of Louisiana. 

I have read the very excellent statement submitted by the president of th 


Baton Pouge Bar Association, outlir ing the case in support of this additio al 
judgeship and in favor of having the judge of this additional! court resid: 
Baton Rouge. I am fully in aeceord with this statement: and, in the inte est 


of brevity, I shall refrain from repeaving the factual arguments which are pri 
sented by them 

| agree with and wish to strongly emphasize every word of the brief of the B: 
Rouge Bar Association that the additional judgeship should be held bv a resid 


of Baton Rouge. Baton Rouge is the State capital and a metropolitan area of 
of 215,000 persons. It is a substantial inconvenience that Baton Rouge attornevs 


ust be 85 miles away from the nearest Federal judge 

is a former practicing attorney in Baton Rouge, and as a resident of that 
city I have always had very close personal connections with the members of the 
bar there; and I fully subscribe to the description of the difficulties which face 
the Baton Rouge attorneys in conducting the very much increased volume of 
litigation in Federal district courts. 

It is my understanding that the creation of this additional judgeship is fully 
supported by the Judicial Conference, and I sincerely hope that your subcommittee 
will give early approval of this measure. 

With warm regards, I am 
Sincerely yours, 


RussELL Lone 


UNITED STATES SENATE, 
Washington, D. C., May 26, 1955. 
Hon. Toomas C, HENNINGS, Jr., 
Chairman, Subcommittee on Improvement in Judicial Machinery, 
Senate Committee on the Judiciary, Washington, D. C. 

DEAR SENATER HENNINGS: I have your letter of recent date, concerning the 
hearings which are being held before the Subcommittee on Improvements in 
Judicial Machinery of the Senate Committee on Judiciary on the recommenda- 
tions of the Judicial Conference of the United States, which would in part provide 
for 3 additional Federal judges for the southern disrtict of New York and 1 addi- 
tional Federal judge for the eastern district of New York. I appreciate your 
invitation to submit my views with respect to these important recommendations. 

The additional three judges, recommended for the southern district of New 
York, are vitally needed to alleviate the devastating delays encountered by liti- 
gants having cases pending before these courts. The southern district of New 
York continues to have the most congested dockets of any district court in the 
Federal system, even though 4 additional judges were added in 1949 and 2 in 
1954. The tremendous caseload of pending civil cases before the southern dis- 
trict courts at the end of last year was approximately one-sixth of all the civil 
cases pending before all of the 94 United States district courts. The addition of 
three more permanent judges was recommended by the Judicial Conference of the 
United States at its September 1954, session, and [ strongly urge that this recom- 
mendation be favorably considered by your committee. 

There have been no judgeships added to the eastern distirct of New York since 
1935 when the sixth judge was added. For various reasons, the condition of the 
civil calendar has deteriorated since World War II. Moreover, I am advised that 
the United States attorney for the eastern district of New York has reported 
difficulty in having his criminal cases tried because of an insufficient number of 
judges. The eastern district of New York had a population at the time of the 
1950 census of approximately 5% million people. I understand that there are 
only 2 other Federal judicial districts with larger populations: The northern dis- 
trict of Illinois which has 8 judgeships, and the southern district of California 


65640—_55———12 








170 CREATION OF CERTAIN UNITED STATES JUDGESHIPS 


which has 11 judgeships. Therefore, I strongly urge that your committee favor- 
ably consider also the proposed additional Federal judgeship for the eastern dis- 
trict of New York. 
With kindest personal regards, I remain 
Sincerely yours, 
Irvinc M. Ives. 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
May 27, 1955. 
Hon. Tuomas C. HENNINGs, Jr., 
United States Senate, Washington, D. C. 

Dear SENATOR HENNINGs: This is to thank you for your letter of May 17, and 
to advise the Subcommittee on Improvements in Judicial Machinery of the 
Committee on the Judiciary that I favor a roving judge for the three judicial 
districts in North Carolina. 

Sincerely yours, 
Sam J. Ervin, Jr. 

Judge Biaas. If I may, at the close of my testimony, offer this 
list with its attendant papers. There are a number of notations 
on it, but if the reporter will be good enough to simply strike out 
these notations: 

Senator Hennincs. We will be glad to have that. 

(The document referred to follows:) 


Tue JupiciAL BusINESS OF THE UNITED States Court or APPEALS FOR THI 
SECOND CrrRevIT 


As originally enacted the Judicial Code of 1911 provided for four circuit judge- 
ships for the second circuit (36 Stat. 1131). The number was raised to 5 by the 
act of February 28, 1929 (45 Stat. 1346) and to 6 by the act of May 31, 1938 
(52 Stat. 584). The number of judgeships has remained the same since that 
time. The jurisdictional area of the circuit covers the States of Connecticut, 
New York, and Vermont which according to the 1950 census had a combined 
population of 17,215,219. Court is held in New York City. 

From 1941 to 1950 there was a declining trend in the cases filed in this court. 
For the next 4 years the number stabilized in the vicinity of 350 cases a year, 
but during the first half of the current fiscal year there has been an increase of 
almost 50 percent over the comparable period of the previous fiscal vear, resulting 
in an increase in pending cases from 169 on December 31, 1953, to 287 on the 
same date a vear later. 

The number of cases filed and terminated since the fiscal year 1941 and the 
number pending at the end of each period are shown in the following table: 


Appeals filed, terminated, and pending at the end of the year in the United States 
Court of Appeals for the Second Circuit, fiscal years 1941-54 


Appeals 
pending on 
June 30! 


Appeals Appeals 


Fiscal year 
, ee commenced | terminated 


1941 533 | 548 142 
1942 501 471 172 
1943___ } 499 504 167 
1944 595 547 215 
1945___ 466 520 161 
1946 425 450 136 
1947 378 386 128 
1948 381 378 131 
1949 344 351 124 
1950 318 355 87 
1951 | 361 319 129 
1952 350 349 130 
1953 352 359 2115 
1954 366 325 2154 
First half of 1955 275 142 23 287 


1 For the years 1941 to 1952, inclusive, this includes appeals which had been decided but in which a motion 
for rehearing w pending or time for such motion had not expired 
2 Does not include any decided cases. 


3 Asof Dee. 31. 
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yr- A comparison of the cases filed in this court during the first 8 months of the 
is | current fiscal year with those filed in the same period of the fiscal vear 1054 
shows an increase over last year of more than 50 percent The figures by month 


ire as follows: 


jo4 ; 

fotal for 8 months 2 8] 

August ~* 2 

September j 
tet ‘ 

] ‘) mer 
ie vember 2 
ileé December 

ial Lary - 

bruary 4 


The increase in the number of appeals during the current fiscal vear and the 
LIS two vacancies on the court, one of which has existed since the retirement of Judge 
Chase on September 1, 1954, and the other since the elevation of Justice Harlan to 
e Supreme Court of the United States are combining 
ut the docket of the court Some district judges are being assigned to the court 
but current conditions in the southern and eastern districts of New York and the 
listrict of Connecticut have limited the amount of help which ean be asked fror 
the district judges of this cireuit. 
ilmost one-half of the cases commenced in the Court of Appeals for the Second 
HI Circuit are appeals from the United States District Court for the Southern Dis 


r to produce some congest ic 


trict of New York, and the number of these has remained about the same for ‘ 
ist 5 full fiseal years, but has increased greatly in the first half of the fiscal vear 
— 1955. Appeals from decisions of the Tax Court of the United States and pr 


edings to review or enforce the orders of the National Labor Relations Board 


have increased. The following table shows the source of appeals for the ist 
at 5 vears 
it, if 
ed Source of ap pec Ss and origine / p ‘oceediy gs commenced n the l ed ost (o f 


of Appea s fo the Second Circuit du ing the J Sc'ty years [Gat 0 a? hé 
rt. {st half of 1955 





of 
ng Fiscal Fiscal Fiseal I l 4 
A Source of appeal year year year ir year f ‘ 
he 1950 1951 1952 13 1954 
he : | 
Total appeals. - 318 361 A 2 ' 2 
onnecticut _ - - 16 11 7 2 ] 
tes New York, northe 7 : 2 ] 
York, ¢ ist 34 49 { 
York, southerr Is 177 l 167 124 
New York, western ; 15 11 7 ! 
ermont 4 2 2 
n Che Tax Court of the United States 32 4 57 | 2 
National Labor Relations Board 18 $1 $5 29 { 5 
All other boards and commissions § 12 12 2 7 . 
Original proceedings 1 9 { 7 2 
142 : ; 
172 
167 ae ~ : as 
DLA Since 1951 the number of appeals commenced per judgeship in the seco) 
161 ircuit has average 60 compared to the national average per judgeship in the 
a same period of 49. 
13] The caseload per judgeship for each circuit since 1941 is shown in table 1] 
124 ittached. The number of cases filed per judgeship in 1954 und the first half 
139 1955 was as follows: 
130) 
113 
L54 
IST 
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Cases commenced per judgeship 


All circuits 
District of Columbia 
First 
Second 
Tird 
Fourth 
Fifth. 
Sixth 
Seventh 
Eighth 
Ninth 
Tenth 


JUDGESHIPS 


Fiscal year First half of 


1954 — 
51 » 
52 23 
35 21) 
61 tt 
36 21 
70 25 
73 37 
51 22 
50 23 
33 ye 
57 23 
42 25 


In the fiscal vear 1954 the second circuit caseload per judge of 61 was exceeded 
only by the fourth and fifth circuits and was 20 percent over the national average 


of 51. 


In the first half of 1955, the second circuit stood first with an average case- 


load per judge of 46, almost 80 percent above the national average of 26. 
In spite of the heavy caseload the circuit has maintained a record for promptness 


in disposing of cases. 


In 1954 the median time from filing of the complete record 


to final disposition of 264 cases disposed of after hearing or submission was 4.6 


months. 


The following table shows the caseload per judge in other circuits in the fiscal 


year preceding that in which Congress created additional judgeships. 


In all but 


one instance this followed a recommendation by the Judicial Conference of the 


United States: 


Additional circuit judgeships created by Congress since 1939 with the caseload per 
judge of the circuit in which the judgeship was recommended during the year pre- 


ceding the action by Congress 


Number of 


Circuit additional 


Caseload per 
judge of cases 


Date of act filed during 





judgeships preceding 
fiscal year 
a rt a nt hale as a eS i eae ene 1 | May 24, 1940 60 
sth 2 do___- 63 
5th 1} Dee. 14, 1942 7 
3d 1 | Dee. 7, 1944 5 
District of Columbia--- 3 | Aug. 3,1949 77 
3d ] or 12 
7th l do___. 
10th l Be 54 
5th 1 Feb. 10,1954 si 
9th BF oat Occ atk 6 


The 1954 caseload of 61 cases commenced per judge in the second circuit is 
larger than that of any other circuit where the creation of not more than one judge- 


ship was recommended except only the fifth circuit. 


It is apparent on the basis 


of filings for the first half of the current fiscal year that the caseload in the second 


circuit for 1955 will be materially larger than for 1954. 


The Judicial Conference of the United States on March 24, 1955, in response to 
a request from the Judicial Council of the Second Circuit, recommended the crea- 


tion of one additional circuit judgeship for this court. 
Respectfully submitted. 


JosepH F. Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


APRIL 1, 1955. 
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PARLE 1.—Cases commenced per judgeship in the United States courts of appeals 


during fiscal years 1941-54, by circuit 





Number of cases commenced 
Circuit ~ —— 

1941 | 1942 | 1943 | 1944 1945/1946 1947 1948 1949 19 1951 1952 1953 1954 
Total all circuits... 56 | 57| 53) 53 46 4 $4 47 51 44 { { 1 
trict of Columba $5 58 45 47 47 19 44 58 77 {8 44 18 47 2 
t 9 | 33 40| 35| 28! 25 3: % | 25 | 2! 2 28 3 
8Y S4 83 99 78 71 63 ot 7 60 s 4g 61 
i 57 | 58] 71 55/1 50] 33 4 48 2; 34! 39 1) 42 s¢ 
53 | 46] 52 49 {1 36 43 4 56 | 65 58 8 it 
° Ss 77 ys 59 55 0 54 66 76 68 ” gi) 73 
4 47 4) 41 34 39 35 38 36 4() 38 8 51 l 
68 65 57 56 48 52 fh + 55 $f } 34 43 0 
7 40) 44 36 30 39 23 27 29 26 32 +4 {3 ‘3 
I 42 48 42 49| 38| 41 45 41 tf 4 8 | 63 64 7 
47 62 47 48 55 45 40 44 54 32 39 Ss 38 $2 
fue Jupic1aAL BusIness oF THE UNITED States Districr Court FOR THE 


TERRITORY OF ALASKA, THIRD DIVISION 


Che first United States District Court for the Territory of Alaska, established 
by an act approved June 6, 1900 (31 Stat. 322), provided for 3 judgeships and 3 
livisions With prescribed terms of court at Juneau and Skagway for the first 
livision, at St. Michaels for the second division, and at Eagle City for the third 
livision. The act of March 3, 1909 (35 Stat. 839) divided Alaska into four 
judicial divisions and provided a judge for each who had overall jurisdiction 
throughout the Territory. The number of judicial positions has remained the 
same since that time. 

In 1947, the Territorial legislature of Alaska recommended an additiona 
idgeship to serve the third division. Early in 1949 the Judicial Conference of 
the Ninth Circuit adopted the same recommendation and in the fall the Judicial 
Conference of the United States went on record in support of this measure. \ 
ach meeting subsequent to that date the Judicial Conference of the Unite 
States has reaffirmed this recommendation. 

Since 1947, when the proposal was first advanced the civil business of this 
livision has virtually tripled from 436 cases commenced in that year to 1,141 in 
the fiscal vear 1954, and the increase has been a steady one. 
commenced have increased from 65 in 1947 to 173 in 1954. 





] 
| 
t 
j 
1 


Criminal cases 


Criminal ees Criminal 
Civil eases 

cases com- Fiscal year See 
menced 


: Civil cases 
Fiscal ye: 
scal year commenced commenced 





47 ‘- ‘i : 436 65 1951 74 104 
M8. 462 99 1952 - R53 135 
949... aa * 546 95 1963. ... 1,029 218 
oe aed ; 676 145 1954 ; 1, 141 173 


n the civil caseload the increase has been entirely in private civil cases. There 
were 16 United States civil cases commenced in 1947 and the same number in 1954. 
The result of the increased caseloads has been a steady rise in the number of 
pending cases. On June 30, 1941, there were 140 civil cases pending in the divi- 
sion and by June 30, 1947, this figure had more than doubled to 295. Since then 
the increase has been rapid and extreme and on June 30, 1954, there were 1,366 
civil cases pending. In the past few years the criminal docket has also been 
nereasing. On June 30, 1947, there were 42 cases on the docket and on June 30 
1954, this had risen to 196 cases. 


, 
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The rise in pending civil and criminal cases is shown by the following table: 


Civil and criminal cases pending, Third Division of Alaska 


Civil Criminal Civil Criminal 
June 30 || June 30—Continued 

1941 140 16 1949 466 61 
1942 204 16 1950 535 74 
1943 226 | 11 1951 ‘ 668 70 
1944 241 32 1962. . . 814 06 
1945 217 25 1953_ _- 1,052 129 
1946 276 42 1954. . 1, 366 | 196 
1947 295 42 || Dee. 31, 1954... __- 1, 496 Lil 
L948 334 46 


The list of pending civil cases on the calendar as of December 15, 1954, required 
129 mimeographed pages with about 10 cases to a page. 

The principal categories of civil cases pending on December 31, 1954, were as 
follows: 


Civil cases 
Nature of action pending 


‘TLODAL . 2 bios A Sole eels Pes etal oer a 1, 496 


UEIGGe tnUes CANS 8 oe oo ee ee eee ee ere es aohcrercae cae tae 54 
SURE Cet MD ns ws wie eases oak eat nl cee whe Dale 35 
RIIGOG IE beS GCIONCNIG. Bos a oe ree exeweucnwe 19 

PAW a OR eo Food tk) oe en ee ee Sank eaten aie aD 

MOUEMAONOBUON 5 ~ nw dooteee hems eet Rouen eS eee 14 

Admiralty _ eee eee ee oh es ake eae een Se aa 2 

Local jurisdiction_____- Es tag re eee ee ie eae Er 1, 426 
Contract actions ESS tN ered eae Ss oe sn ae oe 663 
Real property actions_ _- eee ee eee hc Aves eee 137 
Tort actions _ _- te Ney i ee as oe Smead Sree 122 
Divorce Gnd Mmanmtenance.- i. =o thet hbk eee 397 
PIOUS hc ke eh eae ee i pe re eae et, 107 


The geographical area of this division is extensive. It is approximately 250 
miles wide and 1,800 miles long including the Aleutian Islands. Although most 
of the business is transacted at Anchorage, a judge usually sits once a year at 
Cordova and from time to time at Valdez and Kodiak. Travel is difficult and 
at various times during the vear virtually impossible. 

The judicial business of this district is considerably larger than that of any 
other division within the Territory. In fact it is larger than that of the other 
three divisions combined. The comparison of the civil and criminal cases com- 
menced in each division for the last 3 fiscal years is as follows: 


Civil cases commenced Criminal cases commenced 
Division Se 
1952 1953 1954 1952 1953 1954 
Alaska, total 1, 502 | 1,717 2, 028 242 373 425 
Ist division 266 260 372 26 64 a7 
2d division 32 41 41 s 16 27 
3d division | 853 1, 029 1, 141 135 218 | 73 
4th division 351 387 474 73 75 168 





In the past considerable assistance has been rendered to the judge in the third 
division by the judges in the other divisions and particularly by those in the 
first and fourth divisions, but this has not been enough to cope with the rising 
caseloads. 
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Since the district court for the Territory of Alaska has local as well as Federal 


jurisdiction, the caseload is not comparable with that in the other Federal district 


cou 
ist 
yea 


rts. Nevertheless the rising figures of civil and criminal cases pending fully 
ify the Judicial Conference recommendation which was first made over 5 
rs ago. 

\ table showing the number of civil and criminal cases commenced, tert ated 

and pending in the third division for the last 14 fiscal vears is attached. 
Respectfully submitted. 
JOSEPH F. Spanrou, Jr., 
Altorne u, Division of Procedural Studies and Statistics 
Administrative Office of the United States Courts 
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laBLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 
Com- Termi- Pending . : ( Tern |] j 
Fis e! 1 iseal vea rim r 
Fiscal year menced nated June 30 Fiscal year enced sted June 30 
41 248 218 140 1949 546 4] 46 
1942 289 225 204 1950. 67e 607 535 
1943 317 295 226 1951. 74¢ 613 668 
1944 320 305 241 1952 RAS 707 R14 
1945 321 345 217 1953... ‘ 1, 029 791 1, 052 
194¢ 369 310 276 1954_- 1, 141 $27 1, 364 
1947 436 317 295 First half of 1955 553 423 1, 49¢ 
1948 462 423 334 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases are in parentheses 
a Com- Termi- Pending . . Com- Termi- Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 3 
1041 5 5 4 1949__- 19 12 22 
1942 s 17 13 8 | 1950. 12 } 25 
443 29 13 24 1951_. head 24 7 
foe 39 25 38 1952 om on 
1945 is (9 26 30 1953 2 4] 
194t 17 (13 24 23 1954 f +8 
1947 16 (7 15 2 First ha f 195 2 $ 
1948 13 22 15 
1 OPA cases, including rent control, : listed because f 44 47 
rge proportion of all civil cases comr igh they requir average 3 ] 
r yn of court time per case for dispos g those year I i 
¢ ? yw. 
PRIVATE CIVIL CASES 
aa Com Term Pending : s Cc ling 
t 41 Yea menced nated June 30 t ¥ 
243 213 136 194 97 ‘ 4 
2 272 212 10f l 64 4s } 
M44 QR] Qn 203 19 433 7s 
+ $52 2st 253 a4 1, 125 ml 1S 2 
17 42 402 271 I {19 $ 442 
4s 44 40) ; 


“EBRUARY 2: 





5, 1955. 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—Continued 


CRIMINAL CASES 


{Cases transferred are not included in ‘‘Commenced” and ‘‘Terminated” columns] 








: Com- Termi- | Pending ie a | Com- | Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nared June 30 
1941__- 61 52 16 PR sicteatc i cate is ska lca 95 78 61 
1942... 57 57 16 ee 145 132 74 
1943__- 63 68 BS | Beiiattsnwannnaomn 104 103 | 70 
1944___ 70 49 ie. x 135 109 06 
1945__. 83 90 55: i se ese 218 185 129 
1946 __- ae 4g 82 42 1954__. ‘ 173 106 196 
65 63 42 First half of 1955_- 104 187 111 
1948. _- 99 98 46 
THE JupicIAL BUSINESS OF THE UNITED States Districr Court FOR THE 


NORTHERN District OF CALIFORNIA 


Two judgeships were authorized for the northern district of California by the 
Judicial Code of 1911 and a third temporary judicial position created by the act 


of September 14, 1922, was made permanent by the act of March 3, 1927. 


A 


fourth judgeship was created by the act of May 31, 1938, and a fifth by the act 


» 


- 


of June 15, 1946. On August 3, 1949, 
district now has a judicial force of 7. 


more judgeships were added and the 


In recent years the business of this district has been characterized by an 
extraordinary load of United States civil cases and more particularly of suits by 
aliens to establish citizenship, land condemnation cases, and admiralty litigation. 
The number of private civil cases filed per judge has been consistently below the 
national average and diversity of citizenship cases have been running about 


one-third of the national average. 


The flow of civil cases in this district for the prewar year 1941 and for the 


postwar years, 1946 to 1954, has been as follows: 


C 








im! cases 

Fiscal vear Com- Termi- a Fisoal year Com- Termi- 
ae aoe menced nated of year ee ee menced nated 
1941__- 731 | 772 428 || 1950... 1, 328 1, 468 
1946_. 1, 860 1,811 1,377 || 1951 1, 245 1, 290 
1947 1, 858 1, 530 | 1,705 || 1952 - 1, 448 | 1, 232 
1948__- 1,172 | 1, 387 1,490 || 1953 1, 875 | 1, 212 
1949___ 1,308 | 1, 285 | 1, 513 | 1954....... saat 1, 591 | 1, 355 
| | | 1] T= | ceil am 

Note.—The large increases in 1946-47 were due to OPA cases. 


Pending 
at end 
| of year 


1, 373 
328 


1, 544 


The 731 civil cases commenced in 1941 were less than one-half of the number 
commenced in 1954 and the 428 civil cases pending on June 30, 1941, were less 
than one-fifth of the number pending at the end of the fiscal year 1954. 
that period the number of judgeships increased from 4 to 7. 

At the present time one judge is permanently stationed at Sacramento and 


he receives some assistance from the judges at San Francisco. 


During 


The civil, private 


civil, and criminal cases filed at San Francisco and Sacramento since 1946 have 


been as follows: 





Total San Francisco 
Fiscal — eee 7 aera nanan 
year ™- : ly . 
: Total Private |i. Total Private | ~.;...; Total 
civil civil Criminal civil civil Criminal civil 


1946__. 1, 860 242 1,059 1, 536 () 783 
1947__- 1, 858 546 685 1, 582 498 482 
BURG cans 1,172 537 596 1, 007 476 421 
1949___ 1, 308 534 648 1,105 457 438 | 
1950 1, 328 535 585 1,159 | 491 428 | 
i 1, 245 508 418 | 1,056 | 427 311 
1952__. 1, 448 498 481 1, 263 430 262 
1063... . 1, 875 687 501 1, 621 614 | 332 
oe 1, 591 720 680 1, 400 | 640 | 445 


1 Figures not available. 


324 
276 
165 
203 
169 


189 | 


185 


254 | 
191 | 


Sacramento 


Private 
civil 


Criminal 











() 276 
48 203 
61 175 
77 | 210 
44 157 
81 107 
68 219 
73 169 
80 235 
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The criminal work in Sacramento is heavy. Last year 235 out of 680 criminal 
cases filed in the district were docketed in Sacramento and over the last 5 vears 
one-third of all criminal cases in northern California were filed there. In 1954 
out of 126 trial days in Sacramento 60 were spent on criminal business, not 
including the time spent on pleas and sentences. 

On June 30, 1954, there were 2,443 civil cases pending in the district, 1,413 
of which had been on the dockets for more than 1 year. Of the total number 
pending 693 were suits to review or enjoin the acts or decisions of Government 
officials or agencies. These are mostly Nationality Act cases filed prior to the 
effective date of the McCarran Act and they are awaiting the decision of questions 
now before the appellate courts. Pending land condemnation cases numbered 
230 and all but 11 of these have been on the dockets for more than | year. United 
States plaintiff suits on negotiable instruments numbered 153 and cargo damage 
suits in admiralty, brought by private parties, were 256, two-thirds of which 
were more than 1 vear old on June 30, 1954. These four categories of cases 
account for over one-half of the total cases pending on that date and three- 
fourths of all the cases pending on June 30 which were on the dockets for 1 year 
or more. 

Most of the pending Nationality Act cases were filed during the fiscal vear 
1953 and in that year the caseload of civil cases commenced per judgeship in- 
creased to 268 as compared to a caseload of 207 civil cases the vear before. In 
the fiscal vear 1954 the caseload decreased to 227 cases compared with 210 civil 
eases nationally. 

Table 1, attached, including the entire district shows a steady increase in the 
civil cases filed in the northern district since the vear 1948. The large increase 
in 1953 was accounted for by the filing of a great number of Nationality Act 
eases. There were a total of 676 of these cases still pending on December 31, 
1954, 605 at San Francisco and 71 at Sacramento. The number of criminal 
cases has increased only moderately since 1948 but they have included some long 
criminal trials which have taken a considerable amount of court time. 

Table 2 for the district shows the cases commenced per judgeship compared 
with the national average. For the last 3 years the total civil cases per judgeship 
have approximated the national average but the criminal caseload has been 
below the national average per judgeship. Private civil cases have been consist- 
ently below the national average per judgeship and these ordinarily take much 
more time of the judge than do Government civil cases. However there are some 
additional factors which are entitled to consideration. 

One of these is the Nationality Act cases to which reference has already been 
made. When the points of law on this subject now before the court of appeals 
are settled, these cases can be disposed of. but it is impossible to tell how much 
time this will require for the individual ease. 

Another factor not adequately represented in the statistics is the burden of 
land condemnation cases. As of December 31 there were 97 of these pending in 
San Francisco and 141 in Sacramento or a total of 238. Many of these cases 
include a number of tracts and as the district doesn’t use commissioners in these 
cases they may require considerable time for trial. About one-half of them were 
filed before the fiscal year 1948. 

According to the Lands Division of the Department of Justice, there are 3 
principal condemnation projects in the district. The Folsom Reservoir in the 
northern division consists of about 119 tracts which have not vet been settled 
These are reported to be complicated cases a large percentage of which will have 
to be tried. The earliest of them were filed in 1948 and 1949 but most of the 
cases were filed within the last 2 or 3 vears. 

The Farmington Dam also in this division has about 35 tracts still pending 

The Central Valley project is divided between the northern and southern 
divisions and consists mainly of canals for irrigation and rights-of-ways for trans- 
mission lines. There may also be some small dams involved. In these cases the 
majority of the claims are for severance damages. The number of tracts is larger 
than for the Folsom Reservoir project. 

The Lands Division of the Department of Justice has 3 men working con- 
stantly in San Franciseo and 1 other assistant has been working at least part of 
the time. These representatives of the Lands Division report that they have been 
having a difficult time getting their cases to trial and that there has been a con- 
siderable amount of delay caused by the congestion of the court dockets. 

A third factor is the unusually large number of long trials in this district. For 
the last 3 years there has been an average of 12 trials per vear taking 10 days or 
over and one-half of these trials have been criminal trials. A summary of the 
number of these long trials is as follows: 
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Long trials in the northern district of California 


Number of Total trial 


Fiscal year trials over ; 
10 days days 
1962... 9 176 
1953. - 2 : ; 13 | 283 
1954 __. , 13 216 
Average_ 12 225 


The condition of the docket is shown by the median time from filing to disposi- 
tion and from issue to trial for civil cases reaching trial. The figures in table 3 
indicate that the medians were below the national median in 1951, about equal to 
it in 1952, somewhat above it in 1953, and equal to it again in 1954 when the time 
from filing to disposition was 13.6 months and the time from issue to trial was 8.1 
months. 

Table 4 shows the cases commenced per judgeship in the northern district by 
nature of suit compared with the national average in 1954. 

The number of civil cases filed in the Sacramento division has also been increas- 
ing and the pending caseload has risen from 250 at the end of 1948 to 359 at the 
end of fiscal year 1954. Here, as in San Francisco, the increase has been in United 
States cases. The criminal caseload has varied from year to year but in 1954 was 
considerably larger than in any other recent year. The pending criminal case- 
load, however, has been kept down and was only 63 on June 30, 1954. 

The following table shows that the population of this district from 1940 to 
1950 increased over 50 percent as compared with 14 percent for the whole country 
and from 1910 to 1950, 188 percent compared with 62 percent nationally: 


Northern district of United States less northern 
California district of California 


Population Percent gain, Percent gain Population 





1950 ‘ : : 4,049, 064 ; bi une - 146, 648, 297 
1940 ' 2, 662, 237 128, 602, 994 
10-year gain : ; ‘ 1, 386, 827 52.09 14.03 18, 045, 203 
1940 28, 602, 904 
1930 120, 449, 166 
10-year gain 14. 46 6. 77 8, 153, 826 
1930 120, 449, 166 
1920 103, 956, 971 
10-year gain 572, 234 32. 63 15. 86 16, 492, 195 
1920 1, 753, 646 103, 956, 971 
1910 eae 1, 407, 368 ue ae 90, 564, 898 
10-year gain 346, 278 24. 60 14. 79 13, 392, 073 
Net gain, 1910-50 . — 2, 641, 696 187.71 61. 93 | 56, 083, 299 


In a 4-year period the population of the entire State of California increased 
from 10,586,223 to an estimated 12,554,000 on July 1, 1954. This is an 18.6 
percent increase. 

During the first half of the fiseal year 1955 there has been an increase in the 
civil cases commenced to 756 compared to 723 civil cases in the similar period of 
the fiscal vear 1954. Criminal cases remained about the same, 297 in the first 
half of 1955 as compared with 290 in the first half of 1954. 

Taking into consideration the increases in cases commenced and the number 
pending at the end of the year and the rising population trend of this district, 
the Judicial Conference of the United States in September 1953 recommended 
the creation of one additional judicial position on a permanent basis, and has 
renewed this recommendation at subsequent meetings. 
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Complete statistical tables showing the number of civil and criminal 




















is district for the last 14 fiscal vears are attached. 
tespectfully submitted. 
Witt SHAFROTH 
Chief, Division of Procedural Studies and Statist 
Administrative Office of the United States Co 
FEBRUARY 25, 1955. 
NORTHERN District OF CALIFORNIA 
“ABLE 1.—Cases commenced and terminated, by fiscal year, and pending at 
of each year, beginning with 1941 
TOTAL CIVIL CASES 
; Com Termi- Pending cea Cc ler 
Fiscal year menced nated June 30 Fiscal yeat menced nate 
441 73l 772 1949 1, 308 a 
442 644 649 1950 1, 328 1. 46S 
3 SHS 670 1Q51 l, 24 «J 
1444 1, 302 1,017 1952 $45 y 
145 2, 020 1, SYS 7 1953 > 212 
Aft 1, 860 1,811 1 1954 
7 ss 1, 858 1, 530 i First hal 19 7 
44s 1, 172 1, 38 1, 490 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
[OPA cases are in parentheses 
scal year | Commenced ca 7 Fiscal yea ( I 
452 471 191 | 1949 774 S ; 
4 38 LN 238 1950 7 4 > 
43 687 125 165 | 1951 737 ef 
444 1,127 562 752 1952 4 iY 7 
445 1,804 (1,343 l, 1, 138 1953 SS 7 
144 1.618 (1.050 1 1,143 || 1954 S71 ; 
47 1,312 755 1, 217 Fir il 
o48 635 2 17 SD 1955 g 
PRIVATE CIVIL CASES 
Cc lermi- | Pending ( r 
Fis year eee Fis I 
’ menced I i June 30 ; 
“4 279 301 237 | 1949 
Me 259 1] 18 1950 
43 181 210 156 | 195] : 2 
444 175 1li7 li4 1952 145 4 
M45 D1 1s) 190 1953 687 } 
$4 242 198 234 1954 i2 ‘ 
M7 Hit 292 188 | First half of 19 402 2 
18 537 417 608 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Tern 
} ] vear ( Per Pend } ] r ( 
4 485 $85 146 | 1949 18 . 
42 661 23 1s4 1950 * ; 
4 706 70S 182 1951 $1% 2 
+44 1, 165 Y92 $55 1952 $s { 
M5 1,314 1, 221 48 | 1953 s 
+ 1, 059 1, 013 194 | 1954 : 
47 ASS at 10] First } ) 207 ) 
4s a x41 313 
OPA cases, inclu parately listed because fr 4 
rge proportion of ‘ ilthoug! require 
roportion of court tir luring ‘ ars I re 1 
y follow. 
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1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 


Fiscal year 
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TABLE 2.—Cases commenced per judgeship 


Fiscal year 


UNITED STATES CIVIL CASES 
Northern California | | 


Cases com- 


TOTAL CIVIL CASES 
indie 7 . os ~ 


Northern California 


Cases commenced | 


National 
average: 
Cases com- 





(UNITED STATES A PARTY) 


National Northern California 


average: 
Cases com- 
menced per 
judgeship ! | 


Fiscal year 
Cases com- 
menced per 


Cases com- 


ases com- 
Cases com menced per 
































Fiscal year 


1941 
1942 
1943 
1944___ 
1945__- 
1946 


1947___ 





Cases 


menced 


Northern California 





| Number |___ ee ne oan 
| of judge- | me — per 
| ships Total Per judge- | judgeship ! 
4 ship 
4 | 731 | 183 164 
4 644 | 161 | 168 
4 868 217 | 158 
4 1, 302 | 326 169 
4 | 2, 020 | 505 | 995 
5 | 1, 860 372 321 
| 5 1, 858 372 27] 
5 1, 172 | 234 25 
5 1, 308 262 238 
| 7 1, 328 190 | 299 
7 1, 245 178 204 
7 1, 448 207 236, 
7 1, 875 | 268 %61 
| 7 | 1,591 | 227 | 210 
| 


National! 
| average 
| Cases com- 
menced per 





Tati ‘ rm Cali is 
National Northern California 


average: 
Cases com- 
menced per 


Fiscal year | |. 


Cases com- Cases com- 


as es judgeship ! 
menced judgeship menced | judgeship \ 
1941 452 113 | 83 1948___. 635 | 127 87 
1942 385 96 91 1949___- 774 | 155 118 
1943 687 72 100 100... . 793 | 114 109 
1944 ez 282 113 1951___- 737 | 105 | 93 
1945__- 1, 804 451 238 1962.... ‘ 950 | 136 | 11 
1946___ 1,618 324 251 1953___- 1, 188 170 | ll 
1947___- 1,312 262 162 ee 871 124 84 
i | 
PRIVATE CIVIL CASES 


National 
average 
Cases com- 
menced per 





com menced per | judgeship } Cases a menced per | judgeship ! 
judgeship en judgeship 
279 70 82 1948 ___. 537 107 | 117 
259 65 77 1949___ 434 107 121 
181 45 58 || 1950___- 535 76 113 
175 44 56 1951__- 508 73 111 
216 54 57 || 1952_... 498 71 12¢ 
242 48 70 1953__- 687 98 146 
546 109 109 || 1954... 720 103 | 12 
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TABLE 2.—Cases commenced per judgeship—Continued 


CRIMINAL CASES 

















Northern California National Northern California National 
oa! average: a oi sVeTagt 

Fisea] year Cases com- Fiseal year Cases com- 
ai Cases com-| menced per . ,. Cases com- menced per 

' ae” menced per | judgeship ! ‘ meneed. | menced judgeship ! 

judgeship ee judge 

{1 485 121 165 1948 06 119 167 
a4? 661 | 165 174 1949 O48 13 177 
1943 706 | 77 190 1950____ 585 84 | 169 
1444 1, 165 291 211 1951 418 60 180 
1945... : 1,314 329 209 || 1952___- 481 69 | 177 
1946... 1, 059 212 171 || 1953 501 72 | 171 
JO07 ecu! 685 | 137 178 1) 1906...) 680 97 172 





This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and there- 
ifter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
tals by adding component parts. 


TaBLE 3.—Time intervals in civil cases terminated in whitch a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
Total cases terminated 
after trial 





Fiscal year Filing to disposition Issue to trial 

Northern a Northern : ; Northern eat 

California | National? | Gajifornia | N8tional? | Gajitornia eee 
O45 eee J 81 2, 883 a 0 7 5.3 
194 : g pees a 134 3, 421 11.2 8.9 5. 1 5. 0 
1947 daca 153 3, 963 8.9 9.0 50 5.1 
1948 ye ‘ ; 223 4, 548 10.5 9.9 5.9 & 
Pe kits ceraltate andes 23¢ 4, 847 10. 1 10. 4 4.9 } 
< 243 5, 020 10.5 11.2 5. 7 6.7 
sae 242 5, 085 11.0 12.2 5. 7 7.3 
bitin eed abe ake eam Maia de 193 4, 767 12.4 12. 1 7.4 7.0 
1953 _. = 189 4, 941 13.6 12. 4 8.7 7.4 
FONG ost ohdnacseceoaeason st 219 4, 825 13.6 13.5 8.1 8.1 





lhe median time interval from filing to disposition is computed by arranging all cases termina 
ng the year, in which a trial was held, in order according to the time from filing to dispositior 





lispositi 

lowest to the highest. The median time is then the time required for the middle case of the series or i 

s an even number of cases, it is the average time for the 2 middle cases. The same procedure is followed 
determining the median time from issue to trial. The median instead of the average is used because 

t prevents distortion of the result by a few nontypical long or short cases. No median has been computed 


vhere there were less than 25 cases. 
Che period from filing to disposition is the elapsed time from commencement to termination of the case. 
he period from issue to trial is the time from filing of the answer to the date trial is begun. 
Land condemnation, habeas corpus, and forfeiture cases are not included because they art 
ve of the time required for the general run of civil cases. 
? These columns show the number of cases and the median time intervals for all districts having purely 
leral jurisdiction: 86 districts for 1949 and thereafter; 84 districts before 1949. 





not representa- 
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TABLE 4.—Cases commenced per judgeship in 


and in 86 districts in the fiscal year 


Civil cases 
l’otal cases 


United States cases 
Private cases 


United States plaintiff ‘ 


Land condemnation ‘ 
Fair Labor Standards Act 
Other enforcement suits 


Food and Drug Act 

Liquor laws 

Other foreitures and penalties 
Negotiable instruments 
Other contracts 


Other United States plaintiff 


United States defendant 
Enjoined Federal agencies 
Habeas corpus 

ort Claims Act 

lax suits 


Other United States defendant 
Federal question 

Copyright 

E pees: Liability Act 

Fair L Standards Act 

Hat e 3 corpus 

Jones Act 

Miller Act 

Patent 

Other Federal question 


1t1ze nship 


hicle 
negligence 


’ (motor ve 


(other 





Admir ilty 
Criminal cases 


Chis column shows, by 


have been relative 
judge of the caseloads 
in each category will actually reach trial. 


THE JUDICIAL BUSINESS OF THE 
District oF CONNECT 
A second judgeship was created in Connecticut in 192 


addition to th e judgepower of the State since that time. 


at Hartford and New Haven. 


nature of suit, the percentage of all ca 
trial stage in the 86 United States district courts having purely Federal jurisdiction. 


Unitrep States Districr 


STATES 


the northern district of 


1954 by nature of suit 


Cases commenced per 
judgeship 


| 


California 


ah 86 districts 
(northern 


22% 210 
saa 
124 84 
103 | 127 
19 65 
a 3 
] 2 
2 3 
6 5 
| 1 | 3 
| 6 4 
33 25 
Is | 13 
10 6 
: 16 19 
10 4 
10 5 
a) } 
17 4 
Ig 5) 
1 
Q | a) 
1 
} 11 10 
7 9 
45 S81 
6 14 
9 15 
4 30 
12 14 
| 9 5 
30 13 
97 172 


TICUT 


CourRT 


FOR 


JUDGESHIPS 


Calrfornii 


National 
average 


Cases termi 


nated 1954 


Percentage 


reaching 
trial | 


Percent 


THE 


See Ore 


m1te 


ses which were terminated after reaching the 
Because these figures 
ly stable over a period of years, they are valuable in assessing the relative burden on eact 


given in the other 2 columns in terms of the probability that a given number of cas 


7 and there has been no 


Court is regularly held 


Civil cases filed and terminated for the last 1414 vears and the number pending 


at the end of each fiscal vear have been as follows: 
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Total civil cases 


Fiscal] year Com- Termi- Pending Fiscal vear Con rt 
ae eae menced nated June 30 Se n t 
M1 203 244 229 1949 BST 24 
142 211 230 210 1950 I7R 0K 
| 4 262 235 237 1951 
' 144 206 197 246 1952 $52 ist 
1945 324 301 269 | 1953 522 ‘7 
1946 407 133 243 1954 100 1 2 
M7 332 270 305 First half 1955 20 228 SY 
11 48 267 294 278 
13 Dec. 31, 1954. 


It will be observed that large increases in cases filed have occurred since 1950 
and the pending caseload has more than doubled since that time. 
1] The principal increase has been in private cases. There has also been a sub- 
stantial rise in criminal cases since 1950. The number of United States civil 


ON private civil, and criminal cases filed in the last 5’ years has been as follows: 
8 
l {Rent- and price-control cases in parenthe 
4 
ey 
° Fiscal year United - aM Privat 
1s igtiak trannies 
19 
17 : 
14 VA 24( st ~ ) 
lt ) OG 10) 192 
l 153 27 i 349 } 
{ 7 1()2 is 
rst half 1955 ‘ 72 224 { 
; A great change in the character of the civil business of the district has taker 
12 place since before the last war when most of the civil actions were those ir hic 
17 the Government was a party. Two hundred and thirty-four Government cases 
0 were commenced in the fiscal vear 1941 and only 59 private cases At the end of 
|  vears, private cases had doubled while Government cases remained at about 
the same level. $v 1952 private cases had doubled again and 2 years later had 
creased 50 percent over 1952, and Government cases had decreased sharp 
17 number principally because of the cessation of litigation under the price- and 
14 rent-control regulations. The result is that while in 1941, the number of private 
+ cases filed were only 20 percent of the civil total, and cases in which the ited 
- States was a party were 80 percent, in 1954 the proportions were reversed and 
. private cases were 80 percent and Government cases were 20 percent 
As a result of studies bv the Administrative Office, it is estimated that on the 
average, private cases take about threefold as much time of the judge per case filed, 
he as do United States cases. Therefore the change in the nature of the civil litiga- 
es tion in this district has a verv direct bearing on the condition of the docket 
Chief Judge a. Joseph Smith of Connecticut attributes this change to tne 
crease ir population in the district, the congestion in the State courts and the 
steady rise in motor-vehicle negligence cases. There is no doubt that there have 


een important recent changes in the economy of the State which have had 


mportant effect on the judicial business. The population of the State has 
nereased from 1,709,242 in 1940 to an estimated 2,219,000 on Julv 1, 1954 
10 Income payments to individuals have gone from $1,417 million in 1940 to $4,575 
d n illion in 1952. Motor-vehicle registrations have gone up from 494,000 in 1940 
to 782,000 in 1952. Roads have been greatly improved and superhighways have 

we | een built. 
The increase since 1950 in certain types of private cases is shown by the following 


table: 
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Federal question and diversity cases filed in Connecticut 














| Fiscal year 
| | | 
| 1950 1951 | 1952 | 1953 1954 
| seininsensiiipenneceetiliphecicsnauliasmansagiagtmels 
| 
Federal question.........-.--------------- 39 34 | 62 | 52 72 
Diversity _...-- gee akin aeanesaeaee 94 148 186 | 293 324 
Contracts ee Se easea 35 43 | 39 44 | 57 
Personal injury, motor vehicle_-._------| 34 63 | 102 | 193 171 
Personal injury, other... ............. 12 | 28 32 | 41 | 65 
All other diversity..........--.------- 13 | 14 | 13 | 15 | 31 
Diversity cases removed from State courts 21 44 | 21 | 26 | - 46 





The result of the increase in private cases has been some congestion of the civil 
dockets as is shown by the increase in the time for getting to trial and for disposing 
of cases as sev forth in table 3 attached. 

The caseload per judge of civil cases in 1954 was 250 compared with the national 
average of 210, but the caseload of private civil cases per judge was 201 compared 
with the national average of 127. This is the most important single item in 
assessing the workload of district judges. 

Of the 33 two-judge districts in the country only 3, the eastern district of 
Louisiana and the eastern and western districts of Texas, had a higher private 
civil caseload per judge in 1954 than Connecticut and of the & three-judge 
districts there were only 2, the northern district of Texas and the western district 
of Missouri, which were higher. 

At a special session of the Judicial Conference of the United States ealled by the 
chief justice in March 1955, a recommeadation of the Judicial Council of the 
Secoad Circuit for legislation to create an additional district judgeship for Con- 
necticut was approved. 

\ letter of Judge Smith dated February 28, 1955, to Judge Charles E. Clark, 
chief judge of the Court of Appeals of the Second Circuit is attached, as well as 
statistical tables concerning the district. 

Respectfully submitted. 

WILL SHAFROTH, 
Chief, Devision of Procedural Studies and Statistics. 
Marcu 29, 1955. 


FEBRUARY 28, 1955. 
Hon. CHARLES E. CLark, 
Chief Judge, United States Court of Appeals, 
New Haven, Conn. 

Dear JupGE Cuiark: Since talking with you last week, I have gone over our 
calendar situation with Gil Earl and find that it has been worsening more rapidly 
than I had thought. I had been a little too optimistic in the fall in thinking that 
a leveling off at the present volume would enable us to reach a more current 
status and even continue occasionally to help out elsewhere, if occasionally we 
received a little outside help, as in the past. 

However, the sharp rise in the last 4 years, continuing in the first half of this 
fiscal year, with resultant lengthening of time in bringing cases to trial, makes it 
apparent that two of us can no longer handle the volume of business even with 
occasional outside help. The increase in population in the district, the congestion 
in the State courts and the steady rise in motor-vehicle-negligence cases all 
contribute to the trend. * * * 

The criminal cases have picked up a little in the recent years, following the 
drop after the war, but not significantly in number. 

However, at present two Smith Act cases are included, which may be expected 
to take a great deal of trial time. It is possible that on reindictment they will be 
consolidated, which might help so far as trial time is concerned. 

The bankruptey cases, fortunately, seldom take much court time, since peti- 
tions for review of the decisions of our two referees are comparatively rare. 

From 1940 to 1951 the number of civil cases filed, while showing some upward 
eurve, remained within our ability to handle on a practically current basis, with 
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once in a while a chance for one of us to help out for a short time in the southern 
district or in Vermont. Since 1951, however, the civil load, and particularly the 
private civil cases which are the most time consuming have had a very considerable 
increase, which continues. In January and February we continued to have more 
filed than disposed of, so that the backlog, particularly of private civil cases, 
continues to increase, now totaling over 800 for all civil cases. * * * 

The time from issue to trial which stood at the rather good level of 4.7 months 
in 1951 has steadily increased since and is now at an undesirably high level. The 
estimated present time from claim for trial list to trial, based on an analysis of 
150 sample cases is 9.5 months. Since some time elapses on the average between 
issue and claim for trial, it is safe to assume that the time from issue to trial is now 
more than 9.5 months. * * * 

I believe that the caseload per judge has reached the point where three judges 
are permanently necessary to handle the business of the district. 

This is without regard to the additional and we hope temporary load imposed 
by the pending Smith Act case and a private civil antitrust damage action against 
the major automobile companies. 

I request therefore that legislation be proposed for an additional district judge 
for the District of Connecticut at this time. 

With kindest regards, 

Sincerely, 
J. JosErH SMITH, 
United States District Judge. 


District OF CONNECTICUT 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





a Com- Termi- | Pending le ai Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
RUE S epics pes 293 244 229 1948 ened “ 267 204 275 
Di cc sc ceeds acotatednaes 211 230 210 1949_____ aan 337 324 291 
BO a cebu 262 235 237 edad an aewars 378 373 296 
BO dco nswecretcnes 206 197 246 aaa 371 312 355 
19 Sieeaeaela 324 301 269 1952____- as 563 432 486 
IUGR. .cciekeaen aia 407 433 243 eee 622 473 635 
Se incanmencmekes 332 270 305 Se 499 413 72 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses !] 





ee eee Com- Termi- | Pending i la Com- | Termi- | Pending 

Fiscal year menced | nated | June 30 Fiscal year menced nated | June 30 
SOE tn iene ae 234 174 140 1948___- 167 (41 a i 155 
iP su: as 161 163 | 138 || 1949 ; 202 (57)| 150 
SOU sce bacaacaeee 217~=—s (16) } 182 173 Se scccedacuesel ee | Ge 233 157 
Pi ccbantistccaeaee 146 = (18) 1S | A, re ---| 179 (49 166 170 
WD cinacaak ll oneeaten 249 (136) 242 172 Be Saiascsaedes 308 (177) 258 220 
tne ceded nace | 324 (211 ) 351 | 145 Pcusiacens ..--| 273 (134 216 277 
BNE s.cxcateusalastnn } 211 (107) 173 183 Risa 97 126 248 





1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively sm: all 


ee men of court time per case for disposition during those years. They are included in the figure which 
ey lollow. 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—Continued 


PRIVATE CIVIL CASES 




















aac Lon Com- Termi- | Pending a Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nared June 30 
1941 59 70 89 || 1948 100 99 123 
1942 50 67 72 || 1949 135 117 141 
1943 45 53 64 1950 138 140 139 
1944 5 60 43 81 1951 a 192 146 185 
1945 7 75 59 97 1952 255 174 266 
1946 83 2 98 1953 349 257 358 
1947 121 97 122 1954 402 287 473 
CRIMINAL CASES 
(Cases transferred are not included in “Commenced” and ‘‘Terminated’’ columns] 
Com Termi Pendin Con T | Pendi 
ee ee om- ermi- e g Baa om- ermi- ending 
Fiscal year =| menced nated June 30 Fiscal year menced nated | June 30 
no |—_—— sa aie | 
Sede 134 131 | SS nee 118 111 | 37 
1942. | 146 151 17 cae oie 124 135 | 27 
1943 276 247 46 || 1950......... 93 121 | 6 
1944 320 337 | 90 [) 208. nccccs0s 115 106 | 24 
Bach cceteaia | 265 252 | 42 a 94 102 17 
BN ssecetacctemtniets | 138 140 PT) Bi xcchekouve st 146 | 136 29 
1947 | 111 127 | a... : 198 | 173 50 
| | 
TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 
Connecticut 
Se National 
Se ae average: 
Fiscal year : Cases commenced Cases com- 
IONE hg ee ees 
: " menced per 
of judge- judgeship ! 
ships : Per judge- 
Total ship 
1941 2 293 147 i64 
1942 2 211 106 168 
1943 2 262 131 158 
1944 2 206 103 169 
1945 2 324 | 162 295 
1946 2 407 204 321 
1947 2 332 166 271 
1948 2 267 4 134 | 205 
DP cat tares cack pew aaGkaasnee sean kh weiner eas 2 337 169 | 238 
has = ety ct ic Mirae sn aan ian Se eine ce i cs 2 378 189 222 
1951 2 371 186 204 
1952 2 563 282 236 
1953 — ret 2 622 311 | 261 
1954 Boiss i ‘ 2 499 250 210 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
District of Connecticut National District of Connecticut National 
eka average: at ne, 


Fiscal year Cases com- 


Cases com- 
AS€S COT- menced per 


menced 


judgeship 
1941 234 117 
1942 161 81 
1943 217 109 
1944 146 73 
1945 2 249 125 
1946___- 324 163 
1947__ 211 106 


Cases com- 
menced per 
judgeship ! 


91 
100 
113 


251 
162 


Fiscal year 


Cases com- 


Jases com- 
Cases Com- | menced per 


ases com- 
Cases com- | menced per 


menced judgeship judgeship ! 
167 84 87 

202 101 11s 

240 120 109 

179 90 93 

308 154 110 

273 137 115 

97 | 49 84 





See footnotes at end of table, p. 187. 
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TABLE 2.—Cases commenced per judgeship 


PRIVATE 


Victrie etic . . 
District of Connecticut National 


average: 
Cases com- 
menced per 


Fiscal year Cases com- 


Yases com- 
Cases ¢ menced per 





CIVIL CASES 


Fiscal year 








menced judgeship judgeship ! 
1941_.-- 59 30 2 1948 
1942 50 25 77 1949 
1943 45 23 5s 1950... 
1944 __. 60 30 56 
1945____ 75 38 57 
1946. __. 8&3 2 70 
1947..... ie 121 61 109 
CRIMINAL CASES 
Connecticut National 
a Sa 


Cases com- 
menced per 
judgeship ! 


Fiscal year Cases com- 


ases com- 
Cases COM- enced per 


menced 


Fiscal year 








judgeship 
1941... 134 67 165 1948 
1942 146 73 174 1949 
1943... 276 138 190 1950 
1944... 320 160 211 1951 
Wh cca 265 133 209 1952 
1946._....--. 138 69 171 1953 
1947___- Kes 111 56 173 1954 


STATES 


JUDGESHIPS IS7 
Continued 
istrict of Connecticut 
, , National 
_ te average 


Cases com 
menced per 
judgeship! 


Cases com- | C4S€s com- 


menced per 
menced ' 


judgeship 


100 50 117 
135 68 121 
138 69 I 

192 06 ll] 
255 128 1 2¢ 
349 175 14¢ 
402 201 127 


Connecticut D Natives 
ave 0 a 


average 
Cases com- 
menced per 


Cases com- 


Cases com- 
aS€S COT | menced per 


menced judgeship judgeship ! 
118 59 167 
124 62 177 
93 47 
115 58 | 
94 47 | 
146 73 
198 v9 





| 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter: 


84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


| Total cases terminated 
after trial 


Fiscal year 


Connecti- National 2 





CURRENCY OF DOCKETS 


j 7 ‘ 
Median time intervals (in months 


Connecti- 


| Filing to disposition 
ae 


Issue to trial 


: biaéniaiia 
National 2 onnecti 


| cut cut cut 
| 
1945... .__. sit ciole ; 16 {| eens Wc oiitonias 5.3 
ets oes cot ; 23 ey aS ' 8.9 5.0 
1947 a ; 19 3, 963 ; : 9.0 |... 5.1 
Paine a aie 22 4, 548 seas . 9.9 5.8 
1949 eee ; 43 4, 847 9.6 10.4 5.5 5.9 
1G se 40 5, 020 | 11.0 11.2 5.2 6.7 
eS 43 5, 085 | 8.9 12.2 4.7 7.3 
Re ae 37 4, 767 7.8 12.1 5. 5 7.0 
POR. tee or 72 4,941 9.6 12.4 6 7.4 
ie 25. ; 46 4, 825 11.2 13.5 7.6 8.1 


1 The median time interval from filing to disposition is computed by arranging all 


ises term 


inated during 


the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 


to the highest. 


listortion of the result by a few nontypical long or short 


; were less than 25 cases. 


The period from filing to disposition is the elapsed t 
"he period from issue to trial is the time from 


iddle cases. 


cases. 


The median time is then the time required for the middle case of the series or if 
; even number of cases, it is the average time for the 2 m 


The same procedure is followed 
» termining the median time from issue to trial 


The median instead of the average is used becaus 
Nom 


there is an 
in de- 
t prevents 


edian has been computed where there 


ime from commencement to termination of the case. 
filing of the answer to the 


date trial is begun 


Land condemnation, habeas corpus, and forfeiture cases are not included beeause they are not represen ta- 
tive of the time required for the general run of civil cases 

? These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction (86 districts for 1949 and thereafter; 84 districts before 1949). 
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TABLE 4.—Cases commenced per judgeship in the district of Connecticut and in 86 
districts in the fiscal year 1954, by nature of suit 


Cases commenced per National 


Cases termi- 
nated 1954: 


| judgeship average: 
| 
| 
| 








: | | Percentage 
|} Connecticut | 86 districts | reaching 
| trial! 
| 
Civil cases: Percent 
DAT UE occ, he meee + : 250 210 1] 
United States cases. -_- ? 3 5 49 84 9 
Private cases ___- : Ji ere " | 201 127 13 
United States plaintiff__- lean , 31 6/ 6 
Land condemnation --- Pees 2 3 
Fair Labor Standards Act__ - 2 | 2 1] 
Other enforcement suits__-__- srw etlgfieta | 6 |} 3 | 13 
Food and Drug Act--- ain ata 2 | 5 | 1 
Liquor laws__...--- Pisa Ry 3 | 2k 
Other forfeitures and penalties -_-_- : wall 2 | 4 | s 
Negotiable instruments- tune aie ; | 5 | 25 1 
Other contracts. i a pica 6 | 13 | ‘ 
Other United States plaintiff. ___- 8 6 7 
United States defendant -__- ede Wiraine Ke | 18 | 19 | 16 
Enjoin Federal agencies | 1 2 | 18 
Habeas corpus , 1 4) 12 
Tort Claims Act_- 8 5 | 17 
Tax suits : ot 4 | 19 
Other United States defendant__-__-_- 1 4 16 
Federal question. Ce 36 | 33 | 11 
Copyright -- . 1 1 | 6 
Employers’ Liability Act 5 | 6 | 22 
Fair Labor Standards Act--- 2 | 1 | 12 
Habeas corpus : ‘ 3 | 3 | 4 
Jones Act : 3 | 10 | 5 
Miller Act ; ; : 3 2 | 2 
Patent ; ew 5 | 3 | 17 
Other Federal question - -- 16 9 | 10 
Diversity of citizenship- ; ; 9 162 | 81 | 15 
Insurance __. 12 14 14 
Other eontracts- , 17 5 16 
Oe > ee eee ‘ ‘ ie tn 2 3 17 
Personal injury (motor vehicle) ___---_------ ; 86 30 14 
Personal injury (other negligence) _....-_______- . 33 14 | 16 
Other diversity | 14 5 14 
Admiralty. ......... peeusereeuenssa anneuniint 3 13 | s 
Criminal cases vee ie cn ee 99 | 172 y 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Pecause these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


THE JupICcCIAL BUSINESS OF THE UNITED States District Court FOR THE 
EASTERN District or LOUISIANA 


The eastern district of Louisiana was proviced with a second judicial position 
in 1938. In that year 344 civil cases were filed (230 private cases, and 114 to 
which the United States was a party), and 261 criminal cases. Sixteen years 
later in the fiscal vear 1954 there were 970 civil cases commenced (810 private 
and 160 United States cases) and 328 erimirel cases. This is an increase of 
182 percent in civil cases and 26 percent in criminal cases, but there has been 
no increase in the number of judges during this period. 

In 1954 the caseload of 485 civil cases filed per judge was the second highest 
nationally, exceeded only by that in the southern district of Mississippi. The 
national average was 210 civil cases per judge. The private civil caseload of 
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105 cases per judge was the largest and was over 3 times the national average 

127 such cases. 

For the last 3 years the civil caseload per judgeship has been in excess of 400 
and the pending caseload has mounted steadily to 1,506 on June 30, 1954, of 
which number 1,268 were private civil cases. The pending caseload per judge- 
ship of total civil cases and private civil cases is the largest nationally and exceeds 
even the pending caseloads per judgeship in the southern district of New York 

The increase in business over the past decade has been principally in the pri- 
vate civil litigation and more particularly in admiralty and diversity of citizen- 
ship cases. The increase in the port facilities in the city of New Orleans has 
brought with it increased maritime litigation and the caseload of private ad 


miralty suits in the eastern district of Louisiana in 1954 was 110 compared to 
the national average of 13 such cases. Jones Act cases involving personal injury 
to seamen numbered 31 per judge compared with 10 per judge nationally 

Diversity of citizenship cases commenced in the eastern district of Louisiana 
were 243 per judge compared with the national average in 1954 of 81 per judge. 
Over half of these cases were suits for personal injuries arising out of an auto- 
mobile accident, the exact number per judge being 133 compared to the national 
average of 30 such cases. The Louisiana direct-a tion statute, permitting a suit 
directly against the defendant’s insurer, which was recently upheld by the Supreme 
Court of the United States, is one of the causes for this very heavy burden of 
accident litigation. 

As a result of the increased . aseloads the median time interval for the disposi- 
tion of cases tried has been increasing. In the fiscal year 1954 the median inter- 
val from filing to disposition of civil cases terminated after trial was 15.9 months 
compared to the national median of 13.5 months and the median interval from 
issue to trial was 11.5 months compared to the national median of 8.1 months. 

By rule the criminal dockets are given priority and for this reason the criminal 
dockets in this district are current. 

In April 1954 the Judicial Conference of the United States recommended the 
creation of an additional judicial position for this district and reaffirmed that 
recommendation in September 1954. 

The trend since that time has shown a continuation of the heavy civil caseloads. 
The number of total civil, private civil, and criminal cases commenced and 
terminated during the first half of the fiscal vears 1954 and 1955 and the number 
pending at the end of the first half of each fiscal year is as follows: 








Pending at 
Fiscal year Commenced | Terminated | end of first 
half 
Total civil: | 
First half of 1954_..........- : awe ‘ | 502 | 390 1, 459 
First half of 1955.........._- Seed teccin cmaAween 527 | 475 1, 558 
Private civil: | 
ict ft 3. eee octgicaeaa eerste 431 330 | 1,191 
First half of 1955........... ‘ schzaeua 428 361 | 1, 335 
Criminal: 
First half of 1064. ............ eee bas rash 141 146 95 
PRIS REE OE Bee iinkcec is kcscdacdonscs Be pees 22 152 Ht 


Complete statistical tables concerning the civil and criminal business of this 
district for the last 14 fiscal years is attached. 
Respectfully submitted. 
JoserH F. Spanrou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 


Administrative Office of the United States Courts. 
FEBRUARY 23, 1955. 
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EASTERN District oF LOUISIANA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- 


Fiscal yer 
iscal year menced 


Termi- 


nated 


Pending | 


June 30 


Fiseal year 


Com- 
menced 


Termi- 
nated 


Pending 


June 30 


369 I Foc tea! | 


373 | 
330 : 


326 || 

352 | 

369 | 

6 49 | 

636 | 

682 || Fi irst half of 1955 
817 


507 
583 


1, 034 
1,072 
601 1, O82 
740 1,158 
764 1, 347 
811 1, 506 
475 1, 558 


1946____- 
1947___. 
es: os 


ol 


563 


INITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses !] 


| 


Termi- | 
nated | 


Pending | | 
June 30 | 


Termi- 
nated 


Com- 
menced 


a ” Pending 
Fiseal ves ses TEE . 
seal year Fiseal year June 30 


re 
| Com- | 
menced 3 








06 | 64 260 
= 2 | 73 145 
139 
240 
199 
| 160 


99 


(92) | 
(30) | 
(27) | 
(46) | 
(5) 


313 
240 
203 
220 
257 


238 


127 97 
141 142 
287 404 
567 358 
325 321 || 
202 238 


1946__ 
1947 
1948_ 


F irst half of 1955_- 


PRIVATE CIVIL CASES 


Termi- 
nated 


Com- | 


Termi- 
menced | 


nated 


Com- 
menced 


Pending |} 
June 30 | 


263 OT Mic a cccine 
228 O69 1) 100)... 

158 255 || 1951_..._-__- 

159 | 227 || 1952 

156 | 245 || 1953__ 

191 | 278 || 1954_. : 
203 | 361 First half of 1955. ; 
226 | 579 |! 


Pending 


Fiscal year June 30 





464 
476 
472 
576 
754 | 
810 
428 | 


322 
365 
425 | 
517 | 
602 | 
632 
361 


CRIMINAL 





CASES 


[Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 


Termi- 
nated 


| Com- 
| menced | 
| 


Termi- 


Com- | 
nated 


menced 


Pending 


Fiscal year June 30 


Tonaao: | Fiscal year 


Pending 
! 
| 


302 

345 
353 
437 
370 | 
325 | 
300 | 
284 


323 
291 
376 
369 
354 
341 


979 


wlan 


316 


| 1949_. 310 


oan 


| 
iP 
| J 
a 
413 
346 | 
| 132 
148 | | 
132 
152 | 
121 


341 
406 | 
328 
122 


374 
382 
309 


152 94 


r 
| 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 


of court time per case for disposition during those years. They are included in the figure which they follow. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Louisiana (eastern 


a Cases commenced 

Fiscal year oo 

of judge- 
ships 


Total | Perjude 


I 


UNITED STATES CIVIL CASES (UNITED STATES A PART 


Louisiana (eastern) Louisiana (eastern 


National 
average: — 
| | Cases com- al year 
Cases com- . os 
Cases com- ee a menced per 
a : : judgeship ! 
menced judgeship | judgeshiy 


Cases com- 
menced per 
judgeship 


Cases com- 
menced 





116 | 


111 
151 


186 | 
549 | 


521 


288 | 


58 
56 
76 | 
93 
Orr 


2ivd j 
261 
144 | 


8&3 
91 
100 
113 
238 
251 


162 


1948__. 
1949 
1950 
1951 


1952_... 


1953__ 


| 1954 Ses 


PRIVATE CIVIL CASES 


Louisiana (eastern) | 


Fiscal year 


| Cases com- 


menced 


——| 
Cases com- 


menced per 
judgeship 


National 
average: 
Cases com- 
menced per 
judgeship! 





1941____ 
1942 ___ 
1943__ 


1944 


1945... 


1946 
1947 


eel 


131 
174 


224 | 
286 


> footnotes at end of table, p. 192. 


997 
172 
160 


114 | 
86 | 
80 
66 | 
87 | 
112 
143 


82 
58 
56 
57 
70 
109 


Fiscal 


Louisiana (eastern) 


Fes 7 
— Cases com- Cases com- 

mencec $ 
ced judgeship 


menced per); 


19] 


National 

average 

ases com- 
menced per 


judgeship! 


National 
average 
Cases com- 
menced per 


judgeship ! 


117 
121 
113 
111 
126 
146 


127 
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TABLE 2.—Cases commenced per judgeship—Continued 


CRIMINAL CASES 


iz uisiana (eastern) Tat? souisiana (eastern 
a ww Louisiana (eastern) | National || Louisiana (eastern) 


average: || paneer 
Cases com- Fiscal year | 


National 
——| average: 
Cases com- 











Fiscal year 


Cases com- | Cases com- | 





x Cases com- a menced per Cases com- «at .y| enced per 
an " | menced ae judgeship ! |} | menced Pee judgeship ! 
1941 . 302 151 165 1948__.. acl 284 | 142 | 167 
1942__.. 345 173 174 1949____ 310 | 155 | 77 
1943. __. 2 353 177 ROO: 1) 2900 ncncose.) 417 209 | 169 
1944___. 437 219 211 hone 325 | 163 | 180 
1945_._-. 370 185 | 209 ecakstcecal 341 171 | 177 
1946_. 325 163 171 1953_..- ; 406 203 171 
1947__- 300 150 Re 1) SWeiccueace 328 | 164 | 172 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


Tanip 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 




















Median time intervals (in months) ! 
Total cases terminated apie ee Se ee 
after trial 
Fiscal year Filing to disposition | Issue to trial 
Louisiana ee Louisiana rT. : | Louisiana rT ; 
(eastern) National ? (eastern) National ? | (eastern) National ? 
or 25 2, 883 18.5 9.0 | 11.9 5.3 
1946__.-- a ae ‘5 21 PME Disidnncownes SP Go wwidncse ar 5.0 
1947... z : ; 28 3, 963 18.4 9.0 | 8.4 §.1 
1948___ . 25 4, 548 10.3 9.9 | 6.1 5.8 
1949__- ee Lelia et eas 29 4, 847 13.1 10.4 | 9.0 5.9 
1950__- ee 27 5, 020 20. 1 11.3 | 17.5 | 6.7 
Divencascs seppie pet 57 5, O85 18.6 12.2 | 13.5 | 7.3 
1952_-_-- eae . 59 4, 767 12.1 | 12.1 9.2 7.0 
RSS. : ; 64 | 4,941 14.9 12.4 a7 1 7.4 
1954... _- ictal 71 | 4, 825 15.9 13.5 | 11.5 8.1 
| | 








1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in 
determining the median time from issue to trial. The median instead of the average is used because it 
prevents distortion of the result by a few nontypical long or short cases. No median has been computed 
where there were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time itervals for 86 districts for 1949 and there- 
after; 84 districts before 1949, 





CREATION OF CERTAIN UNITED STATES JUDGESHIPS 193 


TABLE 4.—Cases commenced per judgeship in the eastern district of Louisiana and 
in 86 districts in the fiscal year 1954 by nature of suit 





| Casescommenced per | National 

judgeship average 
ao Cases termi- 
nated 1954 


| | 
isi Percentage 
Louisians ls cd 
| eastern) 86 districts reaching 
P trial ! 


Civil cases: | Percent 
Total cases. .....--. Sinan Seen oda ada: ‘ zeit il 
United States cases-___----~-- eae spake { 9 
Private cases : 


United States plaintiff 


Land condemnation - 7 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act 

RII ois co ccinioien eebinn 
Other forfeitures and penalties. - 
Negotiable instruments_ 

Other contracts_ atabtes dua 
Other United States plaintiff 


United States defendant_---- 


Enjoin Federal agencies___- 
Habeas corpus 

Tort Claims Act__. 

Tax suits __- ee 

Other United States defendant_- 


Federal question_-- -- 


Copyright_ - ine 
Employers’ Liability Act 

Fair Labor Standards Act_-__-_--- 
Habeas corpus 

Jones Act 

Miller Act 

Patent f eee at 

Other Federal question - -- 


Diversity of citizenship. 


Insurance i aoe 

Other contracts. - -- re 

Real property ___-- : —— 

Personal injury (motor vehicle) - e 133 

Personal injury (other negligence) . 51 | 

Other diversity. -__- ae ; Lo eco 12 
A dmiralty-_----- : ‘ 110 
Criminal cases. -.-.--.---- dibasic : i 164 


! This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because thes« 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


Tue JupiIcIAL BUSINESS OF THE UNITED States Districr Court FOR THE 
EASTERN District OF MICHIGAN 


The act of February 10, 1954 (68 Stat. 8), provided for a sixth judgeship for the 
United States District Court for the Eastern District of Michigan and reduced 
the size of the district by transferring five counties in the State from the jurisdic- 
tion of the eastern district to that of the western district. An additional judge- 
ship was also provided for the western district. For almost 16 years prior to this 
act the eastern district of Michigan was provided with 5 judgeships. 
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The number of civil cases commenced, terminated, and pending in this district 
at the end of each year for the last 14 fiscal years is shown by the following table: 


Com- 
menced 


Pending 
June 30 


Termi- 
nated 


Com- 
menced 


Termi- Pending 
nated June 30 


Fiscal year 


Fiscal year 


1941 320 838 1949 898 915 | 702 
1942 , ORF 597 1950 , 470 1, 062 | 1,110 
1943 6 437 1951 , 250 | 1, 337 1, 023 
1944 45 47! 421 || 1952 , 370 1,174 , 219 
1945 j 683 1953__- ; 980 1, 198 1, 001 
1946___ ; 549 1954..... 978 950 1, 029 
1947 ¢ 711 First half of 1955 519 472 | 
1948 54 719 | 


The number of pending cases showed a large increase in 1950 and it has not 
been possible to reduce it materially since that time. Meanwhile the time for 


reaching trial and for disposition of cases tried has been increasing as shown by 
the following table: 


Median time intervals (in months) 
Civil cases |- 
terminated | 


Fiscal year 


after trial 
lin Michigan 


| Filing to disposition | 


Issue to trial 


(eastern) | 


| 


Michigan | National 
(eastern) | average 


Michigan | 
(eastern) 


National 
average 


| 


114 | 11.7 | 11.2 | 
109 | 10.8 | 12.2 } 
99 14.2 | 12.1 | 
112 15.3 | 12. 4 | 
90 | 16.9 | 13.5 | 





In the fiscal vear 1954 half of the civil cases tried had been on the docket for 
almost a year and 5 months before they were finally disposed of and it was taking 
almost 11 months to get a trial after the filing of an answer. The addition of 
another judge last vear was made to help this condition, but the serious illness of 
Judge Koscinski has put the situation back where it was. 

In the first 7 months of the fiscal year 1955 there were 64 civil trials commenced 
excluding land condemnation and forfeiture cases and half of these had been at 
issue Over 16 months at the time the trial was commenced. Trials of personal- 
injury cases numbered 31 and 8 of these had been at issue over a year and a half 
at the time of trial. 

The nature of the civil business of the district is given in the following table 
showing the civil cases filed by nature of suit in the fiscal year 1954: 


Civil cases filed in the eastern district of Michigan, by nature of suit, fiscal year 1954 
Total civil cases- 


United States cases: 
United States plaintiff 


Fair Labor Standards Act- 
Other enforcement suits__-—-_-_- 
Food and drug forfeitures_ - 
Liquor forfeitures it 
Other forfeitures and penalties_. 
Negotiable instruments- ---_ ~~ - 
Other contracts siete 
Other United States plaintiff suits__ 


tat at pe 
CO te obo 


2 


_ 


NonwsI- 
109 


— aA, 
Qe 


United States defendant_-_-_-_-_- 


Review, enjoin Federal agencies 

Habeas corpus. 

Tort Claims Act 

Tax suits ee ae 
Other United States defendant suits__-_- 
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Civil cases filed in the eastern district of Michigan, by nature of suit, fiscal year 
1954—Continued 


Private cases: 

Federal question---------- 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 
Jones Act 
Miller Act 
Patent_- 

Other Federal question cases 


Diversity of citizenship 


Insurance contracts 
Other contracts 
Real property actions 
Personal injury, motor vehicle 
Personal injury, other negligence 
Other diversity cases 

Admiralty 


The number of trials for the last 5 vears has been as follows: 


Fiscal year 


| 


Total trials 


commenced 


149 
160 
177 
237 


161 


194 
22 
6 
65 
32 
a 
17 


17 


405 


{2 
64 
6 


Criminal 
| 


136 
s4 


The number of criminal cases filed, terminated, and pending at the end of 
each year for the last 5 vears and during the first half of the fiscal year 1955 has 


been as follows: 


Criminal cases 


Fiscal year 


1950 

1951 

1952 

1953 

1954 : 

First half of 1955 


Some of these criminal cases have resulted in long trials. 


Commenced 


692 
715 
494 
667 
581 
310 


Terminated | 


Pending 
June 30 


814 
651 
583 | 
705 
625 


243 


For example the case 


of United States v. Wellman, a Smith Act case tried by Judge Frank A. Picard in 


the fiscal year 1954, required 61 trial days. 


In view of the present conditions the Judicial Conference of the United States 
on March 24, 1955, recommended the creation of an additional judgeship for this 


district. 


Complete statistical tables showing the business of this court during the last 


14 fiscal years are attached. 
Respectfully submitted. 


Apri 1, 1955. 


WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
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EasterN District or MIcniGAN 


TABLE 1.—Ccses commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


| ! 
- | Com- | Termi- | Pending 

See Tes | 4 » 
Fiscal year menced | nated | June 30 


7 Com- | Termi- Pending 
Fiscal yea | | , 
al year menced | nated | June 30 


1941___ i 989 1, 254 838 || 1949_...._- 7 898 | 915 | 702 
1942___- 844 | 1, 085 | lt as : 1, 470 1, 062 | 1, 110 
1943__- 504 664 657 T) Wee. 2.2. 1, 250 1, 337 | 1, 023 
1944____- 459 | 475 421 || 1,370 1, 174 | 1, 219 
1945__- 949 687 | OB5 tl SON sonnel 980 1, 198 | 1, 001 
. 883 , 017 ee 978 950 | 1, 029 
1947 = . 1, 069 907 711 First half of 1955_. 519 472 | 1, 076 
Miscou 760 752 719 | 








UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 


| 
Com- | Termi- | Pending 
menced | nated | June 30 


| 
loa | om ol : 
‘4 | Com- ‘rmi- enc 
Fiscal year | ) | Termi | Pending 


menced nated June 30 


| 
Fiscal year 
| 
| 
ee | | | aid 
294 248 | 225 || 1949...........---- | 413 (257)| 246 
139 240 | 124 || 19 so OF (258) 324 
251 165 210 || 195 724 (278) 490 


264 263 | 211 || 195% 810 (452) | | 653 
743 517 | El Basing ce sans ne) eee ig 408 
607 745 299 |} 1954._._- | 367 ‘ 345 


563 558 304 || First half of 1955_- 
303 404 203 


198 ey 361 


PRIVATE CIVIL CASES 





— 
| 7 : : 

Com | Termi- -ending 

menced | nated | June 30 


7 
Com- | Termi- | Pending 
menced nated June 30 


Fiscal year | Fiscal year 
| 





1941____- ete 695 | 1, 006 | 613 || 15 485 | 545 | 456 
Ansar tancwancel 705 | 845 473 || 19% meet 503 | : 486 
1943__. aa 253 | 499 | 227 || 1951_.._- 526 | g | 533 
1944__- Scat 195 | 212 | 210 952. : 560 53 566 
206 | 170 | CT ORS oe 535 593 
ss 276 272 250 2 ‘ ae 611 52 684 
Oig oo. 506 | 349 | 407 || First half of 1955_. 321 | ‘ 715 
1948______. ; 457 | 348 516 





CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 


| 
Pic , Com- Termi- Pending 
Fiscal year menced nated | June 30 


| 
oF : Com- | Termi- | Pending 
Fiscal year menced | nated June 30 





362 360 | 143 eae ad Beek 990 | 887 | 334 
574 471 | 246 692 814 | 184 
567 564 | 249 || 19: 715 651 | 239 
664 590 | 323 || 198 594 583 | 245 
722 | 767 278 95: ieee 667 705 | 224 
496 | 568 | 206 | 581 625 | 197 
498 566 | 154 243 | 274 
676 615 229 
| | 








1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years. They are included in the figure which they follow. 
In 1952 Defense Production Act cases are included. 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


Michigan (eastern 


National 
sverage 
Cases com- 
menced per 
judgeship ! 


Ras - Cases commenced 
Fiscal year Number 
of judge- 
ships Total I er judge- 
ship 


989 
S44 
4 
459 

¥4¥ 190 
883 177 
, 069 21 
760 152 
SUS 180 
470 204 
, 250 240) 
, 310 274 
9YRO 196 
978 163 


198 
169 
101 


Qo 


~ UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Michigan (eastern) Michigan (eastern) 


National 
average: anti 
Cases com- Fiscal year 
menced per 
judgeship ! 


National 
average 
Cases com- 
menced per 
judgeship ! 


Fiseal year Cases com- 


|menced per 
| judgeship 


Cases com- 
menced per 
judgeship 


| Cases com- 
menced 


Cases com- 
menced 





Si 
118 


1941 
1942 
1943 
1944 
1945 
1946 
1947 


59 
28 
50 
53 
149 
121 
113 


83 
91 
100 
113 
238 
251 


162 


1948 
1949 
1950 
1951 
1952 
1953 
1954 


61 
83 
193 
145 
162 
R9 


61 


93 


s4 


~ PRIVATE CIVIL CASES 


Michigan (eastern) Michigan (eastern 


National 
average: 
Cases com- 
menced per 
judgeship ! 


National 
sVerage 
Cases com- 
menced per 

judgeship 


Fiscal year Cases com- Fiscal year 


menced per 
judgeship 


Cases com- 
menced per 
judgeship 


Cases com- 
menced 


Cases com- 
menced 


139 82 


457 91 


Fiscal year 


1946 
1947 


‘This column includes all districts having purely Federal jurisdiction: 


141 
51 
39 
41 
55 


101 


Michigan (eastern) wis 
Nation 
omen averag 


Cases com- 
menced per 
judgeship 


Cases com- 
menced 


menced 


115 
113 
133 
144 

QQ 
100 


362 | 
574 
567 
664 
799 


496 | 
498 | 


after; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it 


totals by adding component parts. 


id 
58 
56 
57 
70 

109 


al 


e 
Cases com- 


per 


judgeship ! 


165 
174 
190 
211 


209 


171 
173 


1949 
1950 
1951 
1952 
1953 
1954 


CRIMINAL CASES 


Michigan (e 


Fiscal ye 


Cases com- 
menced 


1948 
1949 
1950 
1951 
1952 
1953 
1954 


is m 


485 
503 
526 
560 
535 
611 


97 
101 
105 
112 
107 
102 


aster . 
ae National 


sVerage 

com- 
menced per 
judgeship ! 


Cases com 
menced per 
judgeship 
judgeshiy 
135 
198 


676 
440 
692 
715 143 
594 119 
657 133 


581 97 


167 
177 
169 
180 
177 
171 


172 


138 


86 districts for 1949 and there- 


1t always possible to derive exact 
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TaBLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
Total cases terminated 
after trial 
Fiscal year Filing to disposition Issue to trial 


Michigan 


Michigs Tati M ichigs i ate 
(eastern) oe National ? fichigan National ? 


National 2 
National (eastern) (eastern) 


1945___. ; 43 2, 883 13.0 
1946_- : 56 3, 421 8. ¢ 
1947 ; 5 57 3, 963 10. ¢ 
1948 : = pas 79 4, 548 8. 
1949 ___ Fa ee sea 102 4,847 10 
1950 d a 114 5, 020 11 
1951 . | 109 5, O85 10 
1952 4 . | 99 4, 767 14, 
1953 ees 112 4,941 15. ¢ 
1954__ 90 4, 825 16. ¢ 


Jor 


on 
nooo 


on 


if 


Cm hohe Oo 


Sm 
Deisin 


_ 


1 The median time interval from filing to disposition is computed by arranging all cases terminated 
during the year, in which a trial was held, in order according to the time from filing to disposition, from 
the lowest to the highest. The median time is then the time required for the middle case of the series or if 
there is an even number of cases, it is the average time for the 2 middle cases. The same procedure is 
followed in determining the median time from issue to trial. The median instead of the average is used 
because it prevents distortion of the result by a few nontypical long or short cases. No median has been 
computed where there were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction: 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4 ‘Cases commenced per judge si} ip in the eastern district of Viel igan 


in 8A districts in the Jisca year 1954 by nature of suit 


Cases commenced pet National 
judgeship average 
Cases termie 
nated 1954 
Michigan a Percentage 
(eastern) — ; 


Civil cases: 
Total cases 


United States cases 
Private cases 


United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Act 

Liquor laws , 

Other forfeitures and penalties 
Negotiable instruments. 
Other contracts 

Other United States plaintiff 


United States defendant 


Enjoin Federal agencies 
Habeas corpus 

Tort Claims Act_- 

Tax suits ; 

Other United States defendant 


Federal question 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus ‘ 
Jones Act 

Miller Act 

Patent 

Other Federal question 


Diversity of citizenship 


Insurance 

Other contracts 

Real property j 

Personal injury (motor vehicle) - 
Personal injury (other negligence) 
Other diversity 


Admiralty eae ; : f 
Criminal cases.....--.-- - Gi 97 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other two columns in terms of the probability that a given num- 
ber of cases in each category will actually reach trial. 
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Tue JupicIAL BUSINESS OF THE EASTERN District oF NEW YorK 


There has been no addition to the judicial force in the eastern district of New 
York since 1935 when the sixth judge was added (49 Stat. 945). However, the 
business of this court has not increased materially since the prewar period as 
shown by the figures for the years 1941-54 in table 1 attached hereto. There 
was some decrease in the number of civil cases filed during the war which was 
followed in 1945 and the 2 succeeding years by a flood of OPA cases. Since 1948 
the civil cases commenced annually have decreased by about 15 percent while 
the number of private civil cases begun has fluctuated within a small range. 

During the war 1 and sometimes 2 judges from this district sat regularly in 
the southern district of New York, but in recent years the docket conditions in 
Brooklyn have prevented this. 

Following the war the number of pending civil cases increased rapidly to over 
2,200 in 1947 where it remained for about 3 years and in 1951 increased to 2,400. 
There has been only a small increase since that time. 

However the condition of the civil calendar has deteriorated very decidedly 
since the war as is shown by the following table: ; 


Cases on civil calendar, New York (eastern) 


End of term Admiralty Nonjury | Jury 


December 1946 : peta Ee 240 5 57 
June 1947_- 3 ; ee 244 61 
June 1948____- é cleaned 309 251 
June 1949___- : axles al 432 341 
June 1950__-- ene 503 296 
June 1951__.- ; 518 | 390 | 
June 1952____- ‘ 485 540 

June 1953____- weed peea 454 526 

May 1954 ; eee 408 624 

December 1954- Pi aaseh enaah een 382 729 | 
December 1953--- . = 5 ; ; 468 649 


During the year from December 31, 1953, to December 31, 1954, the cases on 
the calendar increased by 24. 

Since 1948 there has also been a very large increase in the median time required 
for the disposition of civil cases reaching trial in this district. The median time 
intervals for the fiscal years 1948 to 1954 as shown in table 3 have been as follows: 


Median time from filing to disposition and issue to trial for cases terminated after trial 
in the eastern district of New York 


Medians in months 
Cases ter- 
Fiscal year | minated 
| after trial! Filing to Issue to 
disposition 





1948__. 

1949 

1950 

1951 

1952_. 

1953 ’ Bs 
eR iccndan 


1 Does not include land condemnation, forfeiture, and habeas corpus cases. 


The following breakdown by nature of suit indicates the long delays which are 
taking place in this district: 
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Cases terminated ofter trial began, fiscal year 1954 


Number of cases in each 
period 


Number of cases Nature of suit eee 


Filing to Issue to 
disposition trial 


12 (nonjury) - - : ane | Tort Claims Act: 
Less than 1 year-- 
1 to 2 years_-_.--- 
2 to 3 years-.---- 
3 to 4 years 
4 to 5 years 
5 years or over -- - 
12 (11 nonjury, 1 jury) --------- — Other United States: 
Less than 1 year 
1 to 2 years 
2 to 3 years 
3 to 4 years 
4 to 5 years 
5 years or over 
16 (1 nonjury, 15 jury) - -- ..| Federal Employees’ Liability Act: 
Less than 1 year ; 
1 to 2 years. 
2 to 3 years_- 
3 to 4 years 
Over 5 years _ - 
12 (6 nonjury, 6 jury) - - : ..-| Other Federal question: 
Less than 1 year 
1 to 2 years_- 
2 to 3 years_. 
3 to 4 years 
4 to 5 years 
19 (1 nonjury, 18 jury) ist Personal injury—negligence: 
Less than 1 year 
1 to 2 years 
2 to 3 years 
3 to 4 years 
4 to 5 years 
8 (5 nonjury, 3 jury) - --- ..| Other diversity: 
Less than 1 year 
1 to 2 years 
2 to 3 years 
3 to 4 years_- 
4 to 5 years 
29 (all nonjury) et ...| Admiralty: 
Less than 1 
1 to 2 years__-- 
2 to 3 years-.--- 
3 to 4 years_._- 
4 to 5 years a 
5 years or over - 
108 (65 nonjury, 43 jury) - -- Total: 
Less than 1 year 
1 to 2 years---- 
2 to 3 years_- 
3 to 4 years 
4 to 5 years_- 
5 years or over- --- 


The medians for jury and nonjury cases were as follows: 


Number of Filing to 


ssue to trial 
cases disposition I ae Vo tria 


Nonjury 


This compares with the following national medians: 


Filing to 
disposition 


Nonjury--- 
Jury..... 


65640—55——_14 
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It appears from the above tabulations that admiralty cases drag much mor 
than any others. If the 29 private admiralty trials were eliminated from the 
nonjury list, the other 36 nonjury cases would have the following median intervals 
in months: 


Filing to disposition bs == ; . 46.9 
Issue to trial ; armel eae, 38. 2 


Admiralty cases always are longer in the courts than many other kinds of 
actions because witnesses or parties are often absent and the admiralty bar has 
accustomed itself to a slow pace. But even without these cases the medians for 
nonjury cases of approximately 4 vears from filing to disposition and 3 years from 
issue to trial are far beyond ‘‘normal”’ conditions. 

The proportion of cases in this district disposed of by trial or by court action 
or motion was only 7.6 percent of total civil terminations, which is considerably 
below the national average. On the other hand, the number of trials in admiralty 
elses, 9 percent was well above average. Out of 44 Jones Act cases terminated 
only one reached trial while with the same number of terminations in Tort Claims 
Act cases, there were 12 trials. Further details on the method of disposition of 
civil cases terminated are given in table 5. 

A vacaney covering practically the entire court year from September 30, 1952, 
to May 20, 1953, followed Judge Kennedy’s resignation and there has been illness 
which has depleted the ranks of the judges on duty during the last several years. 
Especially important as a cause of the docket situation has been the large number 
of cases arising out of two disastrous wrecks on the Long Island Railroad. These 
have resulted in a large number of trials but most of them were disposed of by 
July 1, 1953, and the docket situation has disintegrated further since that time. 

Judge Mortimer G. Byers of this district attributes the present situation largely 
to the lawyers and particularly to the fact that the negligence cases are in com- 
paratively few hands. This is undoubtedly one of the causes of delay. 

The number of trials for the last 5 years is shown in table 6. 

The criminal cases in this district now exceed the prewar figures but the number 
of cases filed annually has not increased materially since 1948. However, the 
number of pending cases as of December 31, 1954, was 171 compared with 107 at 
the end of the fiscal year 1948. Criminal cases filed in the first half of the current 
fiscal year were 181 and the number terminated was 195 (excluding transfers in 
both figures). The United States Attorney reports difficulties in getting his 
criminal cases tried because of the lack of sufficient judge power. 

The eastern district of New York had a population at the time of the 1950 
census of 5,429,473. This was a larger number of people than in any other 
Federal judicial district except northern Illinois, which has 8 judgeships and 
southern California which has 11 judgeships. 

Statistical tables are attached. 

Respectfully submitted. 

Witt Suarrora, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
FEBRUARY 25, 1955. 
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EASTERN District oF NEw YORK 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year 


1946 _ - 
1947 
1948 


Fiscal year 


1941_. 
1942 
1943__. 
1944__ 
1945_.. 
1946 
1947 _. 
1948 


Fiscal year 


1941... 
1942... 


1943_.... 
, —— 


1945_- 
1946__- 
1947_ 
1948__ 


Fiscal year 


1941... 
1942__- 
1943__. 
1944... 


1945 _. a 


1946__- 
1947 


1948... _- 


Com- 
menced 


1, 272 
1, 062 

ORT 
1, 007 
2, 263 
2, 054 
1, 721 
1, 383 


D STATES CIVIL CASE 


Commenced 


Com- 
menced 


724 
647 
559 


490) 


545 
735 


[Cases transferred 


Com- 
menced 


259 
344 
556 


799 


122 
526 
543 
366 
338 


Termi- 
nated 


, 109 
, 176 
, 099 

S907 
, 955 
, 535 
, 412 
, 435 


Pending 
June 30 


1, 223 
1, 109 

997 
1, 107 
1,415 
1, 934 
2, 243 
2, 191 


Fiscal year 


1949___ 

1950 

1951 

1952 

1953_. 

1954 

First half of 1955 


tS (UNITED STATES 


[OPA cases are 


Termi- 
nated 


472 
428 
423 
1, 476 
1, O68 
85S 
905 


PRIVATE ( 


Termi- 
nated 


627 


704 
671 
474 
479 
467 
554 
530 


Termi- 
nated 


288 
260 
515 
ey 


554 
570 
422 
393 


Pending 
June 30 


433 
376 
376 
470 
719 
, 160 
, 238 
904 


| 
Pending 
June 30 


790 
733 
621 
637 
696 
774 
955 
1, 287 


‘ 


in parentheses 
| 
Fiscal year 


1949____ 
1950 
1951 
1952 
1953 
1954 
First 
1955 


half of 


IVIL CASES 


Fiscal year 


1949 
1950. 
1951 
1952 
1953 
1954. 


First half of 1955_- 


CRIMINAL CASES 


Pending 
June 30 


134 
218 
259 
257 


229 
202 
151 
107 


Fiscal year 


1949_- 

1950__. 

1951 

1952 

1953 

1954 

First half of 1955 


Commen 


Com- 
menced 


733 
658 
S08 


741 
684 
357 


are not included in “‘Commenced” and ‘‘Terminated” 


Com- 


menced 


columns] 


Termi- 
nated 


341 
208 


ms 
7 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constitutes 


large proportion of all civil cases commenced, although they required on the average 


latively sn 


a re 
luded in the f 


proportion of court time per case for disposition during those years. 


They are in 
they follow. 


gure whi 
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TABLE 2.- 


Fiscal year 


1941 
1942 
1943 
1944 
1945_. 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 


UNITED STATES C 


CERTAIN 


TOTAL 


Number 
of judge- 
ships 


UNITED STATES 


JUDGESHIPS 


‘Cases commenced per judgeship 


CIVIL CASES 


New York (eastern) 


National 
average: 
Cases com- 
menced per 
judgeship ! 


Cases commenced 


Per judge- 


Total ship 





New York (eastern) 


Fiscal year 


Cases com- 


menced 


1941 
1942 
1943 
1944 
1945 
1946 
1947 


Cases com- 
menced per 


IVIL 


National 
average: 


Cases com- | 


menced per 
judgeship ! 


judgeship 


New York (eastern) 


Fiscal year 


Cases com- 


menced 


1941 
1942 
1953 
1944 
1945 
1946____ 
1947 


See footnotes at enc 


Cases com- 


menced pe 


8&3 

91 
100 
113 
238 
251 
162 


National 
average: 
Cases com- 
menced per 
r| judgeship ! 


judgeship 


121 


108 
93 
82 


Of 


) 


91 
123 


—— 


CASES 


14 
l 
; 1 

| 1951___- 135 
377 1 
| 1953 1 
1 


»2te 
1, 062 | 
287 | 
1, 007 
2, 263 
2, 054 | 
721 
1, 383 
1, 346 
1, 198 | 
, 266 
1, 167 
1, 251 
1, 180 | 


(UNITED STATES A PARTY) 
New York (eastern) National 
average: 
Cases com- 
Cases com- | menced per 
menced per | judgeship 
judgeship 


Fiscal year 
Cases com- 
menced 


1948 
1949. 
1950_ 
1951____ 


| 1952 


1953 


1954 


New York (eastern) 


National 
average: 
Cases com- 
Cases com: |menced per 
menced per | judgeship ! 
| judgeship 


Fiscal year 
Cases com- 
menced 


1948 4 
1949 22 
| 
| 


1950 


862 
733 
658 | 


iC 
1952 lk 


9, 


1 


) 
i) 
3 
+ 
4 


1954 
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TABLE 2.—-Cases commenced per judgeship— Continued 


CRIMINAL CASES 


New York (eastern) National New York (eastern National 
average ce average 
Cases com- 
Cases com-| menced per 
menced per | judgeship ! 
judgeship 


Cases com- 
Cases com- | menced per 
menced per | judgeship ! 
judgeship 


Fiscal year Fiseal year 
Cases com- 


menced 


Cases com- 
menced 


1941___- 43 165 1948 
1942___. 344 57 174 1949 
1943 a 556 93 190 1950 
1944 722 120 211 1951 
1945 é 526 &S 209 1952 
1946 : 543 91 171 1953 
1947___- 366 61 173 1954 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
Total cases terminated 
after trial 


Fiscal year Filing to disposition Issue to trial 


New York National 2 New York National? New York 


. Nation 
(eastern) (eastern (eastern , 


1945__- = e oe eae 116 2, 883 14 
1946___ ax ase : 98 | 3, 421 18 
1947___- ; e bie 98 3, 963 17. 3 
1948 ___- a ee 133 4, 548 17. ; 
|. eee nied 170 .! 21. 
1960.....- : ‘ . 173 5, 0% 21 
1951__. eg 130 5, O85 25 
1952__- ia ‘ 126 767 25 
SOc ce a ; 98 af 32 


PRGE dcaneenencaees 108 , 82! 39.5 3. 34 2 


~ 


ism De 


mows 


DH aj] =) 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in 
determining the median time from issue to trial. The median instead of the average is used because it 
prevents distortion of the result by a few nontypical long or short cases. No median has been computed 
where there were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction (86 districts for 1949 and thereafter; 84 districts before 1949). 





206 CREATION OF CERTAIN UNITED STATES JUDGESHIPS 


TABLE 4.—Cases commerced per judgeship in the eastern distract of New York 
and in 86 uastricts vn the fiscal year 1954 by nature of suit 


| Casescommenced per | National 
| judgeship | average: 
____| Cases termi- 
| | nated 1954: 
ia aa Percentage 
New York | 96 districts reaching 
(eastern) | trial } 


Civil cases: | | Percent 
Total cases_- , cide + : ll 


United States cases : Gate 33 | 9 
Private cases | 13 


United States plaintiff 9 | 5 6 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalites 
Negotiable instruments 

Other contracts 

Other United States plaintiff 


United States defendant 


Enjoin Federal agencies-____- 
Habeas corpus 

Tort Claims Act 

Tax suits 

Other United States defendant 


Federal question 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 

Miller Act 

Patent 

Other Federal question 


CHONWOwWeaAe | B] 
— pt ee = hD 
SIN aewsd 


-_ } 
oni 


Diversity of citizenship 


— 
~ | 


Insurance. .- 

Other contracts 

Real property 

Personal injury (motor vehicle) : ; sees | 
Personal injury (other negligence) ____- E | 32 | 
Other diversity Saeed 3 





Admiralty Se he Hae sae 19 | 
Criminal cases sais Se a 60 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other two columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 
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TABLE 6.—Trials, eastern district of New York 


[As reported on form J. 8. 10 to administrative office] 








ei i nein: vo ee ee Criminal] 
Fiscal year | Total trials | Civil trials | trials 
| | 
ee < Sconce anise ae | —_—_—_——— 
1950 ; : ac 231 200 | 31 
1951 -| 141 | 123 18 
1952 ae miiees oat 139 | 117 22 
1953 ; Bee oat 114 | 103 11 
1954 ‘ re ¢ ‘ é 165 123 | 42 
Average per year : inet ti ‘ | 158 | 133 | 25 
| 


THe JupiciAL Business OF THE UNITED States District Court FOR THE 
SOUTHERN District oF NEw YORK 


The southern district of New York continues to have the most congested 
dockets of any district court in the Federal system, in spite of the addition of 4 
judgeships in 1949 and 2 in 1954. The delay between calendaring and trial in 
personal injury-jury cases which are about half the total in the civil calendars is so 
great as to amount to a denial of justice in some cases. Beginning with the fiscal 
year 1954 the cases on the civil calendar were divided into five groups. As of 
January 28, 1955, the number of cases on each calendar and the months required 
to reach trial from the date of calendaring were as follows: jury personal injury 
cases, 2,921—43 months; other jury cases, 482—4 months; nonjury personal- 
injury and death cases, 350—4 months or less; nonjury other, 1,314—29 months, 
and admiralty, 1,158—19 months. 

The tremendous caseload of pending civil cases on December 31, 1954, was 
11,027, almost a sixth of all civil cases pending in all of the 94 United States 
district courts which have a total of 251 district judgeships. This mass of pend- 
ing cases was largely built up from the end of World War II to the end of 1948, 
since which time it has been possible only to hold it even. However, cases on 
the civil calendar continued to grow in number until the end of 1951. In that 
year the Judicial Conference of the United States recommended a total of 5 
additional judgeships of which 2 were recommended as temporary. In 1954, as 
has been previously stated, Congress created 2 permanent judgeships for the dis- 
trict. In a report to the House and Senate Judiciary Committees dated March 
2, 1953, which appears in Senate Report No. 224 of the 83d Congress, Ist session, 
it was stated: 

‘“‘A period of 3 years in reaching trial in the Federal court not only practically 
denies civil litigants their day in court but also reflects badly on the entire Federal 
court system. The question which is important in this connection is not whether 
relief should be granted but rather the extent of the relief to be granted. The 
recommendation of the Judicial Conference for 5 additional judgeships, 3 perma- 
nent and 2 temporary, was made after careful consideration. If adopted, the 
total permanent addition to the staff of judges will be 3, 2 additional temporary 
judgeships being provided in order to assist in bringing the dockets up to date. 
It should be stated candidly that it seems probable at the present time that three 
additional permanent judges will not be enough to handle the business of the 
district.” 

At the September 1954 session of the conference 3 additional permanent 
judgeships were recommended and it must be again stated that even with this 
addition there is considerable doubt that the present unmanageable dockets 
can be brought to a state of currency. 

The general reasons for this condition are to be found in the economic expansion 
which has taken place in this country since the war and its reflection in the 
business transacted in New York City, which is the center of our financial and 
business enterprises. While Goversment activity has been expanding it is the 
rise in private cases which has caused the princival delays in the courts and this 
has grown out of the astonishing expansion of business, in national income, in 
employment, and automobile registrations. Gross national product in constant 
1939 dollars has risen from $101 billion in 1940 to an estimated $170 billion in 1954, 
an increase of 70 percent and the estimated national income of $298.9 billion for 
1954 is 334 times that of 1940. Total motor vehicle registrations in 1953 were 
56 million compared with 32 million in 1940. 

With the number of civil cases filed in the southern district of New York 
constantly far above the national average per judge the result has been the present 
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docket condition which has already beer referred to. The pending caseload and 
the percentage of the entire pending caseload in the United States of certain types 
of civil cases on June 30, 1954, was as follows: 


gs 


Pending cases as of June 30, 1954 


New York | an districts | New 
(southern ou 


otal civil cases_-___- ie ‘ 989 
Private admiralty cases___- , 895 
Patent cases __- ae 228 
Copyright cases 118 
Antitrust cases brought by the United States_ 19 
Jones Act cases for injury to seamen__ 2, 631 
Employers’ liability for injury to railroad workmen 215 
Private antitrust suits_.......__- alice 129 


It will be recognized that many of these types of cases involve difficult and time 
consuming trials and a substantial amount of legal research. 

On June 30. 1954, there were 10,989 civil cases pending in the southern district 
of New York with 18 judgeships. In all 86 districts having only Federal juris- 
diction there were 59,005 civil cases pending before 229 district judges. The 
southern district of New York had 18.6 percent of the pending cases but only 
7.9 percent of the judgepower. If the number of judges in the district had been 
increased to 21 the proportion of judges would have been 9.2 percent. 

The causes for the present condition have been referred to. The following 
information will bring out in more detail what that condition is. Table A set 
out below shows the number of civil cases and the number of private civil cases 
filed per judge in this district as compared with the national average for each 
fiscal year from 1941 to 1954, and for the latter year shows what the caseload 
would have been compared to the national average if there had been 21 judges 
in the southern district of New York instead of 18. In most of the past 14 vears 
the caseload per judge has been at least 50 percent above the national average, 
and even with 21 judges in 1954 it would still have been above the national 
average for civil cases. Private civil cases are listed separately because they 
take much more judicial time on the average than cases in which the United 
States is a party. With 21 judges the private caseload per judge in 1954 would 
have been 176 compared with the national average of 127. 


TaBLE A.—Number of civil cases filed per judgeship in the southern district of New 
York compared with the national average, 1941-54 


Total civil cases filed per | Private civil cases filed per 
judgeship judgeship 
7 a Number of Fo haters Oi ai ee 
Fiscal year judgeships — 
New York National | New York National 
(southern) average! | (southern) average ! 





164 | 184 

168 | 155 

158 | 152 

169 | 157 

295 | 141 

321 | 139 

271 304 

359 

326 

240 

231 

16 : 236 253 
16 367 | 261 | 275 
418 57 | 210 | 205 
521 229 | 176 


wow 


1946 
1947_ __ 


— 
Pt et et et 
to bo to tS we 


w 
— te 
mow bdo 


1 The average number of cases filed per judgeship for all districts having purely Federal jurisdiction: 84 
districts from 1941 to 1948; 86 thereafter. 

2 Temporary judgeship expired. 

34 new judgeships created by act approved Aug. 3, 1949. 

42 new judgeships created by act of Feb. 10, 1954. 

5 Including the number of judges recommended for New York (southern) by the Judicial Conference 
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Table B which follows gives the same type of comparison for civil cases which 
are pending. It shows the civil cases pending in this district per judge are over 
twice the national average and private civil cases pending per judge are over three 
times the national average. If the district had had 21 judges on June 30, 1954, 
the number of civil cases pending per judge would have been 523 compared with the 
national average in 86 districts of 254 and the number of private civil cases per 
judge would have been 423 compared with the national average of 161. 


TasBLE B.—Number of cases pending per judgeship at the end of fiscal years 1941-54 
in the southern district of New York compared with the national average ! 


Total civil cases filed per Private civil cases filed per 


judgeship judgeship 
Fiscal veal Number of |____ ae <i a pee aneaenieior 
. judgeships 
New York National New York | National 
(southern) average ! (southern) average ! 

1941 13 314 138 227 81 
1942 13 269 138 | 204 74 
1943 13 269 144 190 | 64 
1944 12 373 150 206 62 
1945 12 488 196 210 66 
1946 12 620 223 235 77 
1947 12 842 245 | 392 | 109 
1948 12 904 | 235 562 | 131 
1949 12 925 256 637 | 144 
1950 16 696 239 | 516 | 139 
1951 16 697 | 236 | 542 143 
1952 16 714 | 259 | 560 | 155 
1953 16 736 | 288 | 587 175 
1954 18 | 611 | 258 | 404 163 
1954 21 523 254 | 423 | 161 











1 See footnotes, table A. 


One reason for the docket condition in this district is that many long and hard 
cases are tried here. Many more Government antitrust cases are filed in this 
district than in any other, and some of them, such as the investment Bankers 
case, take years of time. 

Of 17 civil trials and 18 criminal trials terminated in the United States district 
courts during the fiscal vear 1954 which required over 20 trial days each, 6 civil 
and 1 criminal or one-fifth of the entire number were in the southern district of 
New York. Those trials were as follows: 







Number of Type of 


Style of the case Nature of proceeding | “{ia) days ‘rial 







CIVIL CASES 


International News v. Curtis Publishing --- Antitrust__--_- pemeeel 35 | Nonjury. 
C. 1. 7. ¥. ter... : ; (i.e 34 | Jury. 
Reynolds v. Pegler _- : oases aan a = 33 Do. 
U. S. v. International Longshoremen_-----...-.----- | Taft-Hartley i 29 Do. 
Harvey Aluminum v. American Cyanamid_--- ...| Contract 24 | Nonjury. 


| 


Rutkin-v. Rienfield-- tate iced caleba cs ; 23 | Jury. 
| 
CRIMINAL CASES 

8 9. COR c ns : id ates sata RED CRMs cn matt coca | 28 Do. 


Table C shows the number of cases on the civil calendars at the end of each fiscal 
year from 1940-54 and on December 31, 1954. 
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TaBLE C.—Number of cases on the calendar of the southern district of New York at 
the end of each fiscal year, 1940-54 


4 Total civil 
Fiscal year Tota lone 
’ cases 


1940__ 1, 681 
1941 : 1, 701 
1942 . wat 1, 384 
1943 __. 762 
1944__ 1,142 
1945 , 679 
1946 2, 843 
1947 _. , O11 
1948 , 799 
1949 , 582 
1950 6, 006 
1951 ‘ ; ‘ 6, 358 
1952 . 6,013 
SOR ccs ce i , 6, 213 
1954 6,‘ 

Dec. 31, 1054. ......- ; ide é.! 


Beginning June 30, 1953, a new calendar 
this calendar are as follows: 


Calendar 
No. 1, 
jury per- 
| sonal injury 
and death 


Calend: 
No. 2, 
jury, 
other 


June 30, 1953_. 
June 30, 1954_- 
Dec. 31, 1954 


6, 213 
6, 213 
6, 256 


2,814 
2, 891 
2, 940 


528 
520 


512 


Jury 


system was adopted. 


Calendar 
No. 3, 
nonjury, per- 
sonal injury 
and death 


580 
345 


327 


Nonjury 


659 
730 


276 


$57 
R15 


179 
, 270 
, 459 

504 
~ 150 
, 179 
1,314 


620 


Calenda 
No. 4, 
nonjury, 
other 


Ys 
1, 189 
1, 293 


The time from calendaring to trial has steadily increased until now 
injury suits where a jury is demanded litigants are being denied ade 


by reason of delay. 


Time from issue to trial in jury, nonjury, and admiralty cases tried in 
district of New York, 1940-54 





Personal 
injury 
rd 
44 | 


Jan. 28, 1955 43 | 





Jury 
(months) 


1 
] 


19 
25 
29 
35 
38 


) 


Nonjury 
(months) 


Nonjury 


Personal 
injury 


Other, 


Admiralty 


he CaSCs 


Calendar 
No. 5, 
1dmiralty 


in personal 
quate relief 


the southern 


Admiralty 
(months) 


Admiralty 
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More judges must be created for this court if litigants are to receive justice. 
Previous additions to its judgepower has not been sufficient and no headway has 
been made in clearing up arrearages. The chief judge of the district, John C. 
Knox, is an efficient administrator of his court and a judge of long experience and 
every effort has been made to increase the efficiency of the court but it is the con- 
sidered judgement of the judges of that court, of the circuit council of the second 
circuit, and the Judicial Conference of the United States that additional judge- 
power should be provided. The addition of three more permanent judgeships 
was recommended by the Judicial Conference at its September 1954 session. 

Since 1947 the number of criminal cases commenced annually has been between 
850 and 1,050. While this caseload is not heavy in numbers in comparison with 
the number of judges in the district, a number of long and important criminal cases 
have been tried in the southern district including such widely known and prolonged 
trials as the Dennis case involving the first mass trial of Communists under the 
Smith Act which required 168 trial days, the Flynn case involving the trial of the 
second-string Communists which lasted 154 days, the trial of Sergeant Provoo, 
the trial of Alger Hiss and during the past year a long income tax case, U.S. v. 
Costello. The number of criminal cases filed in 1954 was 924 and the number 
terminated 1,109. As of December 31, 1954, there were 760 pending criminal 
cases, a larger number than any other district except the District of Columbia, 
which has jurisdiction of local as well as Federal crimes. There are at the present 
time a number of criminal cases awaiting trial. 

Statistical tables are attached. 

tespectfully submitted. 
WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics. 


FEBRUARY 25, 1955. 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- | Termi- | Pending 
menced | nated | June 30 


‘i Com- Termi- | Pending a5 
Fiscal yea : seal ve: 
sateen menced nated June 30 Fiscal year 









| | 

a ca 3, 597 3, 423 4,087 || 1949 ee eee 5, 380 | 5, 130 | 11, 098 
1942 2,778 3, 371 3, 494 1950 cuaneeees 5, 210 | 5, 174 | 11, 134 
1943 __ 2, 949 2, 950 3, 493 Rte gee ae 4, 946 | 4, 932 11, 148 
1944_ , a 4, 552 | 3, 568 4,477 re a 5, 453 | 5, 173 | 11, 428 
1945__. : 6, 698 5, 317 5, 858 1953 ; 5, 871 | 5, 531 11, 768 
1946 ? 6, 492 4, 916 7, 434 1954 : af 4, 803 | 5, 582 10, 989 
ENE dacscec . 7, 373 4, 708 10, 099 First half of 1955-_| 2, 225 | 2, 187 | 11, 027 
1948 a 5, 896 5, 147 10, 848 | 









UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses 1] 





7 . srmi- -endi _ Termi- | Pendin 
Fiscal year | Commenced | Term | } ending Fiscal year | Commenced . B 





nated June 30 nated | June 30 
eniapiesneansalpadenlaanetaa vata | : | 
Biswas. 1, 202 1, 147 1, 138 | ae 1, 463 (254) 2,113 | 3, 460 
RRS ince oa ; 761 1, 052 {|e 1, 374 (245) 1, 963 2, 871 
RR ns 972 (66) 800 Bee 1) BOE acs canes 1, 249 (3) 1, 648 2,472 
1944 ...-| 2,644 (1, 160) 1, 673 2,010 1, 403 (75) 1, 407 2, 468 
ra 5,011 (2,782) 3, 684 SOet |) PeOOecndcecccs | 1,471 (103) } 1, 556 2, 383 
1946......._...| 4,827 (1, 866) 3, 550 4,614 1954....... | 1,106 | 1, 383 2, 106 
PER asikcnnunnel @¢an (hoo 2, 949 | 5, 393 First half of | 
Scio cu 1, 594 (172) 2, 877 | 4,110 1065...... 518 603 2, 021 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—Continued 


PRIVATE CIVIL CASES 


Com- Termi- Pending 


Fiscal year menced nated June 30 


Fiseal year 


2, 395 2, 27 2, 949 1949 
2,017 2, 31§ 2, 647 1950 
977 2, li 2, 474 1951 
, SSS , SOE 2, 467 1952 
, 687 , 63: 2, 521 1953 
, 665 , 366 2, 820 1954 
3, 645 75 , 706 First half of 1955 
4, 302 2, 4 i, 738 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated”’ columns} 


Com- Termi- | Pending Com- lrermi- | Pending 


‘iseal yes o Fiscal yea 
Fiscal year menced nated June 30 iscal year menced nated June 30 


095 ; , 041 OE eek ang’ 869 983 515 
1942 La 6 150 , 12% , 068 1950 987 R26 697 
1943 ee 189 ; , 046 1951__. ‘ 940 903 798 
1944 caes 471 , 005 1952 . 970 RAZ 920 
1945 ‘* 5 506 ; 946 || 1953 1, 033 gOS , 073 
1946 err anaee 266 ; 731 1954 924 , 108 92} 
1947 oe 317 , 357 730 First half of 1955 485 664 760 
1948 & 933 1, 148 538 


TARLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Southern district of New York 
eee a National 
Cases commenced Cieeaes aoe 
Number Sis : 2 


Fiscal year 
j —————| menced per 
of judge- menced | 
shi er j ‘- judgeship ! 
ships Total I — 





1941 

1942 

1943 

1944 

1945 

1946. 

1947. 

1948, 

1949 

1950. 

1951__. 

1952__. 
a 
Fein wb atisccicen 


DN N NNN NM wOww 





See footnotes at end of table, p. 214. 
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TABLE 2.- 


UNITED STATES 


Southern district of 
New York 


Fiscal year 
Cases com- 


Cases COM- | monced per 


menced judgeship 
1941 ‘ 1, 202 92 
1942 __. 761 59 
1943 972 75 
1944 2, 664 222 
1945 5, O11 418 
1946 4, 827 402 
1947 3, 728 31l 


Southern district of 
New York 
Fiscal year 
Cases com- 


Cases com-| monced per 


CIVIL 


National 
average 
Cases com- 
menced per 
judgeship ! 


Fiscal year 


&3 1948 

91 1949 
100 1950 
113 1951 
238 1952 
251 1953 
162 1954 

PRIVATE CIVIL 


National 
average: 
Cases com- 
menced per 
judgeship ! 


CASES (UNITED STATES A 


| New York 


| Cases com- 
|} menced 
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Cases commenced per judgeship —Continued 


PARTY) 


Southern district of 


National 


average 


Cases com- 


judgeship 


CASES 


Fiscal year 


| 


Cases com- | menced per 
menced per | judgeship ! 


1, 594 133 87 
1, 463 122 118 
1,374 86 109 
1, 249 7 93 
1, 403 82 110 
1, 471 92 115 
1, 106 61 84 
Southern district of 
New York National 


| 


| Cases com- 








average 
Cases com- 
Cases com-| menced per 
menced per | judgeship ! 



























Fiscal year | 

Cases com- 
|menced per 
| judgeship 


| 


Cases com- 
menced 


1941 1,095 84 
1942 1, 150 8S 
1943 1,189 91 
1944 1, 471 123 
=e 1, 506 126 
WE ines 1, 266 106 
Pik cctiaiwe 1, 317 110 


totals by adding component parts. 





Cases com- | 


menced per 
judgeship ! 


165 
174 
190 





211 | 


209 
171 
173 


Fiscal year 


1948 
1949 
1950 
1951 
1952 
1953 


1954 ___ 


| 
t 


| Cases com- 


ncec ; ; 
menced judgeship | 


| Cases com- 
Cases com-|menced per 
menced per | judgeship ! 








menced | ‘judgeship menced | judgeship 
| 
194] 2, 395 184 82 || 1948 4, 302 | 359 | 17 
1942 2,017 155 77 1949 | 3,917 326 121 
1943 1,977 152 58 1950 | 3, 836 240 | 113 
1944 1, 888 157 56 |, 1951 3, 697 | 231 ill 
1945 1, 687 141 57 | 1952 4,050 | 253 | 126 
1946 1, 665 139 70 || 1953... 4, 400 | 146 
1947 | 3, 645 304 109 1954 ___ | 3, 697 | 127 
CRIMINAL CASES 

2 ‘a ni a eae esa cia 

Southern district of Southern district of 

| New York National New York National 
Fi eat cigars oe | average: ‘ 








933 78 | 
869 72 | 
987 62 | 
940 59 | 
970 41 
1,033 65 
924 51 | 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it not always possible to derive exact 


167 
177 
169 
180 
177 
171 
172 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held. for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals 
Total cases terminated 
after trial 


Wtasal vent Filing to disposition Issu¢ 


e “ork s eV ork ( ir 
New York National 2 New Yor National ? New York 


(southern southern southern) | Nationa 


35 
4] 


47 


1054 8 45. 


| The median time interval from filing to disposition is computed by arranging all cases terminated during 
the vear, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the two middle cases. The same procedure is followed in deter 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. No median has been computed where thers 
were less than 25 cases 

The period from filing to disposition is the elansed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not representa- 
tive of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction: 86 districts for 1949 and thereafter; 84 districts before 1949 
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TABLE 4.—Cases commenced per judgeship in the southern district of New York and 
in 86 districts in the fiscal year 1954, by nature of suit 


Cases commenced per National 
judgeship average 
Cases ter 
nated 1954 
a ie Percentage 
a 86 districts reaching 
trial ! 


Civil cases: Percent 
Total cases 


United States cases 
Private Cases 


United States plaintiff ___- 


Land condemnation 

Fair Labor Standards Act- 
Other enforcement suits___-- 
Food and Drug Act 

Liquor laws_.- 

Other forfeitures and penalties 
Negotiable instruments. 
Other contracts aoe 
Other United States plaintiff 


United States defendant 





Enjoin Federal agencies 
Habeas corpus 

Tort Claims Act 

Tax suits : sae 
Other United States defendant 





Federal question -- 





Copyright 

Employers’ Liability Act_ 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 

Miller Act 

Patent 

Other Federal question 


ae) 
no 


NIN okt 


~) 








Diversity of citizenship 





Insurance 

Other contracts 

Real property -- : aida 
Personal injury (motor vehicle) 
Personal injury (other negligence) 
Other diversity 


Admiralty 
Criminal cases 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


THe JupiciAL BUSINESS OF THE UNITED States District CourTs FOR THE 
EASTERN, MIDDLE, AND WESTERN DistTrRICTsS OF NORTH CAROLINA 


There is now 1 judge in each of the 3 districts in North Carolina. A very 
considerable expansion has occurred in the civil business of the United States 
district courts in that State since 1951 when a proposal for an additional judge- 
ship in North Carolina was being advocated by the late Senator Willis Smith. 
At that time the judicial conference of the fourth circuit took no action but at 
its meeting in Hot Springs, Va., on June 30, 1954, a proposal for an additional 
judge to serve in all three districts was unanimously adopted. Subsequently, in 
September 1954, the same recommendation was approved by the Judicial Con- 
ference of the United States. 

The following table covering the last 4 years shows the large increase in the 
judicial business of these districts: 
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Cases filed 


North Carolina North Carolina North Carolina 


(eastern) (middle) (western 
Fiscal year 


Civil Criminal Civil Criminal Civil 


635 141 523 
59 995 


Le “ed St 


561 257 52Y 


560 269 623 


Average per judgeship 


North Carolina (eastern, National averag 
middle, and western oe 


Fiscal year 


‘riminal 


While the civil caseload per judge for the State in 1954 was one-third above 
the national average, the number of criminal cases was five times the national 
average if immigration cases are excluded. Criminal cases take much less time 
than civil cases as a rule but the criminal load in this State is a heavy burden. 
In 1954 the western district, having the lightest caseload of the 3 with 406 crim- 
inal cases filed, had a heavier criminal caseload per judge than any other district 
court outside of North Carolina if immigration cases are not counted. The 
immigration cases oecur in great numbers in the five districts bordering on Mexico 
but are usually disposed of very rapidly on pleas of guilty. Almost two-thirds of 
the defendants in criminal cases in North Carolina are charged with liquor-tax 
violations. 

The number of trials in recent years has been increasing rapidly as the following 
figures show: 

Trials 


North Carolina (eastern) North Carolina (middle | North Car 


Total Civil Criminal Total Civil | Criminal 


185 144 107 
191 144 129 
211 5 159 116 


207 55 212 oF 


But even with more trials and more dispositions by the judges the 
of civil cases has been constantly increasing during this period. 
The figures are as follows: 
Pending civil cases 


Nortl 
Fiseal year Carolina 


(eastern 


65640 
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In the eastern district where the pressure has been the heaviest the result has 
been a median of 14.2 months from filing to disposition. 

In the middle district the median in 1954 was 9.3 months, and for the westeri 
district for 1953 and 1954 combined (for a better statistical base because the 
number of trials in 1954 was less than 25) the median was 12.4 months 

It may also be added that North Carolina has the largest population per judge 
ship in the fourth circuit. With a larger population than Virginia, it has two less 
judges and a comparison with other States of comparable population shows that 
Its ratio of pop ilation per judge is high. 


Number of a 
: ae e dge- 
judgeships ship 


Population ! 


North Carolina 4, 180, 000 d 1, 393, 333 
Wisconsin 3, 539, 000 3 1, 179, 667 
Indiana 4, 104, 000 , 926, 000 

3, 515, 000 5 703, 000 
Virginia 3, 498, 000 f 699, 600 
Missouri 4, 056, 000 ) 676, 000 
Tennessee : 3, 257, 000 651, 400 


Georgia 


1 1952 estimate from Statistical Abstract of the United States 1953. 


Other States with smaller population but an equal or larger number of judge- 
ships are as follows: 


Number of Chi ye og 
indgeships per judge- 
judgeships hae 


Population 


000 762, 650 
Minnesota 7 . 000 755, 250 
Kentucky : 000 ‘ 729, 000 
South Carolina 000 3 | 710, 000 
Louisiana 000 704, 000 
West Virginia 000 3 650, 333 
Arkansas 000 3 | 625, 
Washington 000 | 616, 7! 
Oregon 000 | ‘ 531, 33° 
Florida 000 516, 
Oklahoma : 000 f 153, 000 


In the fourth circuit the comparison is as follows: 


: Population 
District Population | ee = per 
ie judgeship 


North Carolina Sek Die aren 4, 180, 000 

Maryland so eediees ah rae 2, 526, 000 | 

South Carolina pe 2, 130, 000 

Virginia ‘ ‘ ; ioe a emeeati 3, 498, 000 E 699, 600 
West Virginia_ -- ; , : awe 1, 951, 000 7 650, 333 


While population per judgeship by itself is not a reliable indication of judicial 
need, it is a factor to be considered. 

The North Carolina judges have worked diligently to dispose of their judicial 
business but the pending cases have been increasing in spite of their efforts. 

Judge Johnson J. Hayes of the middle district, an able judge of more than 25 
years’ experience on the bench, recently wrote from Greensboro. 

“T have been holding court here through January and this month (February) 
trying to reduce the civil docket. They have put 19 more cases on the calendar 
during the same time than I have been able to get off. 

“During the fall of 1954 we were kept in court virtually all the time. The civil 
docket and criminal docket were both heavy, which deprived me of an oppor- 
tunity to dispose of cases that had been argued and briefs submitted. * * * 

“T really need help here, and need it badly.” 
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The total civil cases, private civil cases and criminal cases commenced in these 
three districts during the first half of the fiscal vears 1954 and 1955 are as follows: 
























North Caro- | North Car North Car 


YS 7 
isca] year ots 
Fiscal yea lina, eastern | lina, middle | lina, western 









Total civil: 


First half of 1954__-- ! : 165 1éf G4 

First half of 1955_- ; sedi ; on ; 159 83 91 
Private civil 

First half of 1954__-- ; Si ; 4 is 3 

First half of 1955-. - ‘ : 51 28 33 
Criminal: j 

First half of 1954......---- mia 270 268 191 


First half of 1955_- 







The number of trials in 1954 by nature of suit is shown in exhibit A attached 
and this is followed by four detailed tables showing the judicial business of each 
district since 1941. 
tespectfully submitted. 
WILL SHAPROTH 
Chief, Division of Procedural Studies and Statistics. 
FEBRUARY 25, 1955. 








EastERN District oF NortTH CAROLINA 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
’ { ’ i { 


of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- Pending 
menced nated June 30 


, ae Com- Tern Pending 
Fiscal year Fiseal year - . 


menced nated June 30 












1941 250 258 111 1948 132 140 










135 
1942 208 148 171 1949 210 172 173 
1943 178 169 180 1950 268 24 237 
1944 168 185 163 1951 252 248 241 
1945 . 260 244 179 1952 ; 373 351 263 
OGD. cance ‘ 216 204 131 1953 206 ONS 271 
1947 p 188 176 | 143 1954 360 505 326 






UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


[OPA cases are in parentheses 









Com- Termi- Pending 


iseal yea ; 
Fiscal year menced nated June 30 


Fiseal year 

















1941___ ati 195 191 58 1948 __. on 86 (16) YQ 68 
1942 . 5 138 97 99 1949 i 135 19 116 87 
1943 = 135 29 109 125 1950 179 =(12 138 128 
1944 146 (39 154 117 1951 150 (8 158 120 
1945 236 (97 225 128 1952 240 (83 245 115 
1946... 182 (88 236 74 1953 193 (il 190 118 
1947 147 (69 140 sl 1954 231 212 137 


PRIVATE CIVIL CASES 


Com- lermi- Pending 


Fiseal year menceda nated June 30 ; mae Fee menced nated 









1941__. 4 55 67 53 1948 46 {1 67 
1942 7{ 51 72 1949 75 5th 86 
1943 43 60 55 1950 SY of 109 
1944 22 31 46) 1951 102 90 121 
1945 __. 24 19 51 1952 sone 133 106 148 
1946 34 28 57 1953 103 Ys 153 
1947 $1 36 62 1954 129 93 1&9 













1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil] cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—Continued 


CRIMINAL CASES 


{Cases transferred are not included in ‘‘Commenced” and “ Terminated’’ columns] 


Com- Termi- Pending Com- Termi- | Pending 


Fiscal year menced nated June 30 Fiseal year menced nated | June 30 


519 523 66 1948 350 357 
461 463 64 1949 : 643 542 
605 615 54 1950 730 710 
691 683 62 1951 635 703 
845 801 106 1952 522 575 
463 499 70 1953 561 588 
449 454 62 1954 ‘ 560 548 


TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


North Carolina (easte Tots North Carolina (easte J 
orth Carolina (eastern National orth Carolina (eastern National 


average: average 
Cases com- Fiscal year Ciasen onnis Cases com- 
menced per Number of —‘ menced per 


judgeship ! judgeships ‘once judgeship 


Viseal vear 
Fiscal year Cases com- 
menced per 
judgeship 


Number of 


judgeships 


250 1948 132 
208 1949 
178 1950 
168 1951 
260 7 1952 
216 1953 
188 7 1954 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


North Caro- North Caro- 
lina (eastern Nati lina (eastern National 
ive iverage 
) ses com- 
Cases com- menced per |} Cases com- menced per 
enced per judgeship menced per judgeship 
judgeship judgeship 


Fiscal year Cases com- Fiscal year C 


195 
138 
135 
146 
236 
IS2 


147 
PRIVATE CIVIL 


North Caro- 

National lina (eastern National 

average : iver 

Cases com- “iseal C 


wwe 

ises cOM- 

menced per Cases com- menced per 

judgeship menced per judgeship 
judgeship 


1941 
1942 
1943 
1944 
1945 
1946 
1947 


see footnot 
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- 


TABLE 2.—Cases commenced per judgeship—Continued 


CRIMINAL CASES 


North Caro- ré 
lina (eastern National lina (eastern National 
1 4 < average average 
Fiscal year Cases com- Fiscal year Cases com 
Cases com- menced per Cases com menced per 
menced per judgeship ! menced per judgeship 
judgeship judgeship 


519 165 1948 350 
461 174 1949 43 
605 190 1950 730 
691 211 1951 635 
845 209 1952 522 
463 171 1953 

449 173 1954 


This column includes &6 districts for 1949 and thereafter; 84 districts before 1949 


Because caseload figures are given to the nearest whole number, it is not always 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months 
Total cases terminated 
after trial 
Filing to disposition 


Fiscal year 


North 
Carolina National 2 
(eastern 


16 
20 
15 
20 
17 
19 


oF 


32 


The median time interval from filing to disposition is compute ya ill ca ited 
luring the year, in which a trial was held, in order according to the time f i filing to disposition, fron 
the lowest to the highest. The median time is then the time required for t 1iddle case of the series o1 
f there is an even number of cases, it is the average time for tl I 


niddle ¢ The s e procedure 


followed in determining the median time from issue to trial. The median in 
because it prevents distortion of the result by a few nontypical long or short cases 
omputed where there were less than 25 cases. 
Che period from filing to disposition is the elapsed time from commencement to terminat 
rhe period from issue to trial is the time from filing of the answer to the date trial is begun 
Land condemnation, habeas corpus, and forfeiture cases are not included because they 


entative of the time required for the general run of civil cases 


? These columns show the number of eases and the n 


ledian time 
Federal jurisdiction: 86 districts for 1949 and thereafter; 4 districts 
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TABLE 4. —Cases commenced per judgeship in the eastern district of North Carolina 
and in 86 districts in the fiscal year 1954 by nature of suit 


Cases commenced per National 
judgeship average 
eh a ___| Cases termi- 
nated 1954: 
| North Caro- Percentage 
lina (eastern) | 86 districts | reaching 
| trial ! 


Civil caes: 
Total cases 


United States cases 
Private cases 


United States plaintiff 


Land condemnation ‘ 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties- -- 
Negotiable instruments 

Other contracts 

Other United States plaintiff 


2Nw | 


de C2 C1 OO 
PR ch 
“Te 0D 


it BO 
ows 


United States defendant 


_ 





Enjoin Federal agencies 
Habeas corpus 
Act_. 
Tax suits 
Other United States defendant- 


Federal question 





Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 

Miller Act 

Patent 

Other Federal question 


nNoowe 
— bt bet KD 
SNP NN D> 


ow 


Diversity of citizenship 





Insurance 

Other contracts_ 
Real property ‘ : 
Personal injury (motor vehicle) --- 

Personal injury (other negligence) - - -- 17 
Other diversity. 


Admiralty se anelcels ‘ 15 
Criminal cases a : 560 





1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative bur- 
den on each judge of the caseloads given in the other 2 columns in terms of the probability that a given num- 
ber of cases in each category will actually reach trial. 





iQ nxarnYfwuowm vw” 


9 
9 
4 
5 
9 
7 
0 
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Mipp.e District or NortH CAROLINA 


PaBLE 1.—Cases commenced and terminated, by fiscal year, and pendini 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi Pending . Com- 


Fiscal yee iscal y 
seal year menced rs June 30 Fiscal year menced 


116 


141 


Or 
» ) 


On 


UNITED STATES CIVIL CASES (UNITED STATES A 


[OPA cases are in parentheses !] 


| 
. Com- Termi- Pending . Com- 
Fiscal yes ; ral y 
Fiscal year menced nated June 30 Fiscal year menced 


Wdscauewe aia 90 93 : 1948 
1942 ; | 91 84 : 1949 
1943 peat 78 ) 68 < 1950_- 
1944 dunbaes a 72 (16 75 3! 1951 
1945 “ ae 156 (7 126 5 1952 
1946 aaa lil 51) 139 3 1953 
1947 : 103. (34) 95 ‘ 1954 


PRIVATE CIVIL CASES 


Com- Termi- | Pending Fiscal vear Com- 
SC: et 
menced nated June 30 — menced 


45 34 1948 
38 34 1949 
34 27 1950 
23 18 1951 
23 15 1952 
16 24 1953 
36 28 1954 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced” and “Terminated” 


columns 


! 
l 
Com- | Termi- | Pending 


Fiseal ves 
Fiscal year menced nated 


+ Com- Termi- 
June 30 Fiscal year menced nated 


1941 sick eaten 527 529 | 103 ( ; 341 
1942 eae wes 436 379 | 161 1949 et 424 
EOE wkackacaasmal 503 482 182 Nicene E 454 
1944 aa 645 675 | 152 1951 ; 523 
1945____- : 609 597 | 164 1952__ ee 561 
1946 i oh 392 452 104 Petes. ; 529 
1947 seca 351 368 | 80 1954 623 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 y constitutes 
arge proportion of all civil cases commenced, although they required on the average a rela ] 


ely small 
proportion of court time per case for disposition ¢ during those years. They are inclu ied in the figure which 
thev follow. 
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TABLE 2. 


|North Carolina (middle 
' 
| 


| Number of 
| judgeships 


Fiscal ye ‘ 

al year Cases com- 
menced per 
judgeship 


128 
129 
105 

86 
176 
136 
143 


D STATES ( 


North 
Carolina 
(middle 

Cases com- 
menced per 
judgeship 


North 
Carolina 
(middle 
Cases com- 
menced per 


judgeship 


Carolina 
ddle 
Cases com- 
menced per 


judgeship 


527 
436 
503 
645 
60Y 
392 
351 


Chis columr 


Because caseload figures 


tals by adding component parts 


CE 


RTAIN UNITED 


STATES 


‘Cases commenced per judgeship 


TOTAL CIVIL CASES 


| National 
average: 
| Cases com- 
menced per 
judgeship ! 


Fiscal year 


164 
168 
158 
169 
295 
321 


271 


1948 -_. 
1949 __ 
1950_- 
1951__- 
1952 
1953 
1954_ 


‘IVIL CASES 


National 
average 
Cases com- 
menced per 
judgeship ! 


1948 
1949 
1950 
1951. 
1952 
1953 
1954 


PRIVATE CIVIL CASES 


National 
iverage 
Cases com- 
menced per 
judgeship ! 


R92 


ia 
5S 
56 


70 
109 


CRIMIN: 


National 
sverage 
Cases com- 
menced per 


judgeship ! 


165 
174 
190 
211 
209 
171 
173 


1948 
1949 
1950 
1951 
1952 
1953 
1954 


Fiscal year 


| 
| North Carolina (middle 


| Number of 


| judgeships judgeship 


116 


(UNITED STATES A PARTY) 


North 
Carolina 
(middle): 

Cases com- 
menced per 
judgeship 


93 
118 
100 

90 
164 
183 
190 


North 
Carolina 

(middle 
Cases com- 
menced per 
judgeship 


North 
Carolina 
(middle 
Cases com- 
menced per 
judgeship 


1 includes 86 districts for 1949 and thereafter; 84 districts before 1949 


Cases com- | 
menced per 


JUDGESHIPS 


| 


National 


-| average: 


| Cases com- 
menced per 
judgeship 


205 
238 
222 
204 
236 
261 
210 


National 
average 
Cases com- 
menced per 
judgeship 


National 
average 
Cases com 
menced pe 
judgeship ! 


National 
aver ive 
Cases com- 
menced per 
judgeship ! 


ire given to the nearest whole number, it is not always possible to derive exact 
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TaBLe 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of termi- 
nated cases requiring nated cases requiring 
less than 6 months less than 3 months 
for the interval from for the interval from 
filing to disposition issue to trial 


Total cases terminated 
after trial 


Fiscal year 


| : . 

| North North 
| Carolina | National! | Carolina | National! | Carolina National ! 
(middle) | | (middle) (middle) 


10 | 2, 883 70.0 29 50 

24 | 3, 421 37.5 29. ¢ 37. f 
12 3, 963 31. § 2 
19 | 4, 548 26 i 
| l 


~ 
> 


emt Gon 


8 | 4, 847 28. § 
15 | 5, 020 22. ¢ 20 
18 | 5, 085 20. § 16 
23 4, 767 21 21 
16 4, 941 19. 4 6.: 
32 4,825 17 21. ¢ 


5 
5 
9 & 
2 


NnwwousI 


Ft 
- 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


The period from filing to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not reprseenta- 
tive of the time required for the general run of civil cases. 
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TABLE 4.—Cases commenced per judgeship in the middle district of North Carolina 
and in 86 districts in the fiscal year 1954, by nature of suit 


| 

| 

| Casescommenced per | National 

| judgeship average: 
Cases termi- 
nated 1954 








R | 
| North Percentage 
Carolina | 86districts | reaching 
(middle) | | trial ! 
af } 
Civil cases: | | Percent 
Total cases__.-- one od eel 269 | 210 | il 
United States cases-.- | 190 | 84 9 
Private cases... soe ae | 79 127 | 13 
United States plaintiff___- ; : 3 179 | 65 | 6 





Land condemnation ao aaeh 3 
Fair Labor Standards Act __- : 4 2 | 11 
Other enforcement suits 1 3 | 13 
Food and Drug Act 10 | 5 | 1 
Liquor laws 39 | 3 | 2 
Other forfeitures and penalties -- " 1 4 | 8 
Negotiable instruments_ 52 25 | 1 
Other contracts | 67 13 4 
Other United States plaintiff. -- 5 | 6 | 7 
United States defendant- ; 11 19 16 
Enjoin Federal agencies-_-_--- i penis a eee 2 | 18 
Habeas corpus. .--_. ‘ dai Bias rig ‘ | 4 | 12 
Tort Claims Act-. ence | 2 | 5 | 17 
Tax suits_- 9 | 4} 19 
Other United States defendant__-- 4 | 


Federal! question 






Copyright-- 


Employers’ Liability Act cee 6 | 22 
Fair Labor Standards Act__.- | 4 | 1 12 
Habeas corpus- | cereanoael 3 ‘ 
Jones Act ; : | 10 

Miller Act ; ieee ae 2 12 
Patent | 21 3 | 17 
Other Federal question - -- 4 


Diversity of citizenship- 












Insurance 


Other contracts. betecee | 11 | 15 | 1f 
Real property : l 3 | 17 
Personal injury (motor vehicle 17 30 14 
Personal injury (other negligence : 4 14 If 


Other aiversity - y 5 14 











Admiralty ; : ‘ 13 
Criminal cases ee : . 623 172 | ) 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 846 United States district courts having purely Federal jurisdiction. Because thes« 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloaas given in the other two columns in terms of the probability that a given num- 
ber of cases in each category will actually reach trial. 
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WESTERN District or NortH CAROLINA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Oe as Termi- Pending ae . Com- Termi- | Pending 
Fiscal year menced | nated June 30 Fiscal year menced | nared June 30 


1941... oe 183 195 140 i ee . 153 180 140 
195 176 159 |; 1949......-- : 242 246 136 
119 156 122 YS 166 150 152 
156 129 149 951... ata . 168 167 153 
220 150 219 O2 Low 193 159 187 
149 173 195 Dekscons ia 208 198 197 
158 186 5 onreni 212 199 210 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


OPA cases are in parentheses ! 
I 


| | | 
Com- | Termi- | Pending || — Com- rermi- | Pending 
menced | nated | June 30 || Fiscal year menced nated | June 30 


| 
Fiscal year | 
| 


| 
.-| 136 130 | 85 || 1948...--- 93 (19) 132 | 81 
140 | 113 | 112 || 1949... 166 (33) 168 79 
96 )} 118 | Ts 95 91 


131 103 RR Sica cendeane 99 115 75 
191 128 181 |} 1952... cccaact Pee @in 101 98 
122 150 153 |} 1953__- compl ae ae 126 95 
127 160 120 || 1954_.__-- 128 125 98 


PRIVATE CIVIL CASES 


oP a shee aaa stl ' sg SS 
Com- lrermi- Pending Com- Termi- | Pending 


; ‘iseal yea | : 
| menced nated | June 30 Fiscal year menced nated June 30 


Fiscal year 








DO ie oo 47 | 35 | 55 |) 194% 60 
WOMB cas coun 55 | i 47 || 19: Ne 76 
TOME cc 23 | 38 | 89H 1080. .c2 <2. ....- 59 
Wiad cottons 25 | 5 | 31 || 19: a) re 69 
29 | 38 ie 69 
27 | | 42 953_____- 85 
31 | 47 SRA oe 84 
i | | 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced”’ and ‘‘“Terminated”’ columns] 


Com- Termi- Pending 


Com- Termi- Pending 
menced | nated | June 30 


Fiscal year menced nated June 30 


Fiscal year 


| 513 475 et. 338 370 147 
WO Si 5 oss 515 536 | , ae 337 371 112 
1048 on 355 413 50 || 1950....-.-- 392 360 141 
SOPs c encod 450 | 439 pL} 1951 ; 316 361 97 
| ee | 396 386 Reiee es os 326 339 88 
1946 oe 320 337 54 || 1953..___- 454 424 117 


SO Mea dhaenacwenal 406 384 | ‘ eidaacdsine 406 400 132 


ROU teiseteatas 


1OPA cases, including rent control, are separately listed because from 1945 to 1947, they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
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TaBLE 2,—Cases commenced per judgeship 


North Carolina 
(western) 


Fiscal year 


Cases com- 
menced per 
judgeship | 


| Number of 
judgeships 


183 
195 
119 
156 
220 
149 


TOTAL CIVIL CASES 


National 
average: 
Cases com- 
menced per 
judgeship ! 


164 
168 
158 
169 
295 
321 


271 


Fiscal year 


1948 
1949 
1950 
1951 
1952 
1953 
1954 


North Carolina 
(wéstern) 


Number of 


judgeships judgeship 


153 
242 
166 
168 
193 
208 


212 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


North 
Carolina 
(western), 
cases com- 
menced per 
judgeship 


Fiscal year 


136 
140 

96 
131 
191 
122 
127 


North 
Carolina 
(western), 
cases com- 
menced per 
judgeship 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946 
1947 


47 
55 
23 
25 
29 
27 


31 


North 
Carolina 
(western), 
cases com- 
menced per 
judgeship 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946 
1947 


513 
515 
355 
450 
396 
320 
406 


National 
average: 
Cases com- 
menced per 
judgeship ! 


83 
91 
100 


113 | 


238 
251 


162 | 


PRIVATE CIVIL CASES 


National 
average: 
Cases com- 
menced per 
judgeship ! 


82 
77 
58 
56 


od 


70 
109 


Fiseal year 


1948 
1949 
1950 
1951 
1952 
| 1953 
1954 


Fiseal year 


1948 
| 1949 
1950 
1951 
1952 
1953 
1954 


CRIMINAL CASES 


National 
average: 
Cases com- 
menced per 
judgeship ! 


165 
174 
190 


211 | 


209 
171 
173 


Fiscal year 


1948 
1949 
1950 
1951 
1952 
1953 
| 1954 


| 


North 
Carolina 
(western), 
cases com- 
menced per 
judgeship 


93 
166 
107 

99 
124 | 
123 
128 


North 
Carolina 
(western), 
cases com- 
menced per 
judgeship 


60 
76 
59 
69 
69 
85 
S4 


North 
Carolina 
(western), 
cases com- 
menced per 
judgeship 


338 
337 
392 
316 
326 
454 
406 


t This column includes 86 districts for 1949 and thereafter; 84 districts before 1949 


JUDGESHIPS 


National 
average: 
Cases com- 


Cases com- | menced per 
menced per | judgeship ! 


National 
average: 
Cases com- 
meéficet per 


judgeship ! 


National 
average 
Cases com- 
menced per 
judgeship ! 


National 
average: 
Cases com- 
menced per 
judgeship ! 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 
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tnt es * 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- Percentage of tern 
nated cases requiring nated cases requiring 
less than 6 months less than 3 month 
for the interval from or the interval fron 
filing to disposition to trial 


Total cases terminated 
after trial 


Fiscal year 


North North 
Carolina National Carolina National 
(western) (western 


1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 Ls 


This column includes 86 districts for 1949 and thereafter; 84 distri before 1949 


The period from filing to disposition is the elapsed time from commencement to termination of the « 
rhe period from issue to trial is the time from filing of the answer to the date trial is begun 

Land-condemnation, habeas corpus, and forfeiture cases are not included because they are not represent 
tive of the time required for the general run of civil cases 
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TT ‘ “Y al . . ° . ‘ 7 . 
PaBLE 4.—Cases commenced per judgeship in the western district of North Carolina 
and in 86 districts in the fiscal year 1954 by nature of suit 


| 
| Cases commenced per National 
judgeship average: 
eee ee ce Cases termi- 
| | nated 1984: 
| North | | Percentage 
| Carolina | 86 districts reaching 
(western) | trial ! 





Civil cases: 
Total cases_._- 





United States cases_- 
Private cases 


United States nlaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Act-- 

Liquor laws 

Other forfeitures and penalties. 
Negotiable instruments 

Other contracts 

Other United States plaintiff 


United States defendant. 





Enjoin Federal agencies__- 
Habeas corpus 

Tort Claims Act 

Tax suits 

Other United States defendant_-__- 


Federal question. 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 

Miller Act 

Patent 

Other Federal question 


a= 
— dO 
NN UP NN 


_ 


ow 


nw 


| 
| 
| 


ow 


Diversity of citizenship - 


Insurance - si 

Other contracts_ 

Real property ; 
Personal injury (motor vehicle) 
Personal injury (other negligence) -- 
Other diversity - 


Admiralty 
Criminal] cases 





1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States District Courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach tris]. 


Tue JupiciAL BusiNESS OF THE UNITED States District Court FOR THE 
NORTHERN DISTRICT OF OHIO 


The Judicial Code of 1911 provided for two district judges for the northern 
district of Ohio. An additional judge on a temporary basis was provided for by 
an act approved September 14, 1922 (42 Stat. 837), and was made permanent by 
the act of August 19, 1935 (49 Stat. 659). A fourth judgeship, created on a tem- 
porary basis by the act of May 1, 1941 (55 Stat. 148), was made permanent by 
an act approved August 3, 1949 (63 Stat. 495), and a fifth permanent judicial 
position was created by the act approved February 10, 1954 (Public Law 294, 
83d Cong.). 

At a special session in March 1953, the Judicial Conference of the United States 
recommended that there be six judicial positions in this district and this recom- 
mendation was reaffirmed in September 1953, April 1954, and September 1954. 
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This district is divided into two divisions, eastern and western. At the present 
time four judges reside in Cleveland, the headquarters for the eastern division, 
and the fifth judge resides in Toledo, the headquarters for the western division. 

While the number of judgeships in this district in the last 14 years has been 
increased by only 1, from 4 to 5, the civil caseload has almost doubled from 661 
in 1941 to an annual average of 1,191 for the last 3 fiscal years. The number of 
criminal cases has remained about the same, 347 in 1954 as compared with 366 
in 1941. 

With the exception of the fiscal year 1954 the civil caseload per judgeship in 
this district has exceeded the national average in each of the last 9 fiscal years, 
and in 1953 it was 322 compared with the national average of 261. However, in 
1954 there was a decrease of 267 in the number of cases filed as compared with 
the previous year by reason of the expiration of rent and price controls under the 
Defense Production Act of 1950, and the consequent cessation of the filing of 
cases under that law. With the appointment of a fifth judge, the civil caseload 
dropped to 204, just slightly below the 210 civil cases commenced per judgeship 
nationally. The private civil caseload in 1954 was 127, which is exactly equal 
to the national average. 

The caseload of incoming cases, however, does not by itself present a complete 
picture. In recent years there has been a heavy load of Government and private 
antitrust litigation and a larger-than-average amount of patent work. On June 
30, 1954, there were 4 Government antitrust suits on the dockets and 43 private 
antitrust suits, 33 of which had been pending for more than 2 years. 


There 
were 39 patent cases pending. These and other types of private civil cases require 
a greater-than-average amount of judicial time for disposition and in the last 14 
fiscal years the private civil caseload in the northern district of Ohio has equaled 
and in some years has greatly exceeded the national average. As a result there 
are arrearages on the dockets and congestion has resulted. On June 30, 1954, 
there were 1,615 civil cases pending as compared to 584 on June 30, 1954. 

This is reflected in the time intervals for the disposition of cases by trial. 
During the fiscal year 1954 the median time interval from the filing to the dis- 
position of cases terminated after trial was 27.9 months, or over twice the national 
median of 13.5 months. The interval from issue to trial was 15 months compared 
to the national median of 8.1 months. 

The docket congestion, however, is in the eastern division at Cleveland, where 
the caseload per judge has been substantially higher than in the western division 
although even there the caseload in recent years has been average or above 
average. In 1954 the median time from filing to disposition of cases tried in 
Cleveland was 30.7 months and from issue to trial 22.3 months. 

Separate tables are attached showing the filing and disposition of cases in the 
eastern and western divisions since 1941. Judge Kloeb at Toledo in the western 
district has managed to keep his dockets current in spite of several long and burden- 
some antitrust cases involving the glass industry which took a great deal of 
judicial time a few years ago. However he has had no time to devote to helping 
out the eastern division. 

The judges of the eastern division at Cleveland, Judges Jones, Freed, McNamee, 
and Connell are laboring against a civil caseload which has practically doubled 
since the war. Moreover, that court has not been fully staffed for considerable 
periods of time. Following Judge Wilkin’s retirement on August 31, 1949, there 
was a vacancy for 18 months which was finally filled by the appointment of Judge 
McNamee on March 9, 1951. The position now occupied by Judge Connell was 
vacant for 6 months following the passage of the act of February 10, 1954. The 
division has had its share of antitrust cases and other protracted litigation and, in 
spite of the earnest efforts of its able judges and some help from visiting judges, 
it has fallen far behind in the disposition of cases on its docket, so that in 1954 
its median time from filing its disposition of cases tried was exceeded only by the 
southern and eastern districts of New York. Additional judge power in this 
division is essential to bring the civil dockets up to date. 

The number of total civil, private civil, and criminal cases commenced and 
terminated during the first half of the fiscal years 1954 and 1955 and the number 
pending at the end of the first of each year were as follows: 
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Pending at 
Fiscal year Terminated | end of first 
half 


Total civil 
First half of 1954 
First half of 1955 
Private civil 
First half of 1954 
First half of 1955 
Criminal: 
First half of 1954 
First half of 1955 


While the civil dockets in the city of Cleveland are congested, the criminal 
dockets are current because of the priority which they are entitled to and receive. 
In Toledo, the dispatch with which criminal cases are handled is especially note- 
worthy. As of December 31, 1954, there were but 10 cases pending on the 
criminal docket there. 

Complete statistical tables concerning the civil and criminal cases in the 
northern district of Ohio for the last 14 fiscal years are attached. 

Respectfully submitted. 

JosePH F. Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
FEBRUARY 23, 1955. 
NorRTHERN District oF OHIO 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the ¢ 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- | Pending 
menced nated June 30 


Com- Termi- Pending 


Fiscal year menced nated June 30 


Fiscal year 


1941 661 665 584 1948 876 , O11 
1942___. 627 684 527 1949 : , 176 921 
1943 771 690 608 1950 , 125 , 009 
1944 635 656 587 1951 , O17 931 
1945 956 777 766 || 1952 , 261 974 
1946 1, 339 1, 320 785 1953 , 289 1, 200 
1947 ss 1,149 1, 029 905 1954 , 022 1,019 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses !j 


Termi- Pending 
nated June 30 


Termi- | Pending 


Fiscal year Commenced 7 
ers : nated | June 30 


Fiscal year Commenced 


1941 265 247 121 1948 ___ 361 (145) 485 
1942____- 290 246 165 1949 537 (266) 452 
1943 415 (106 309 271 1950 ___ 454 (206) 491 
1944 ; 379 (143 364 286 | 1951 424 (153) 470 
1945_._.. 714 (532) 510 490 1952 ___ 529 (230) 409 
1946 1,048 (803 1,077 461 1953 715 (303) S&S 
1947 661 (439 706 416 1954 __. 389 508 


OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—Continued 


PRIVATE CIVIL CASES 


Com- 
menced 


Com- Termi- Pending 


menced nated June 30 Fiscal year 


Fiscal year 


396 418 463 1948 515 
337 438 362 || 1949 639 
356 381 337 1950 671 
256 29% < 1951 593 
242 276 1952 732 
291 24: 35 1953 83 
488 St 1954 


a 
CRIMINAL CASES 


[Cases transferred are not included in ‘“‘commenced”’ and ‘‘terminated”’ columns 


Com- lermi- Pending 


Fiscal yea 
menced nated June 30 cal year 


Fiscal year 


366 343 149 1948 
364 354 159 1949 
373 31 151 1950 
631 v3l 151 1951 
488 478 161 1952 
370 45S 43 1953 


329 315 62 1954 


TABLE 2.—Cases commenced per judae ship 


TOTAL CIVIL CASES 


Northern district of Ohio 
7 _— : ; National 


sVerTage 
Cases com- 
menced per 


} 


judgeship 


yi Cases commenced 

»al wes - mes 

Fiscal year Number 

of judge- 
ships Per judge- 


Total ship 


| 
| 
| 


166 
157 
193 
159 
239 
335 
287 


219 


Se ee ee 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


Northern district of Northern district of 
Ohio National Ohio National 
- 2 fecal average . iverage 
scal year Cases com- Fiscal year Cases com- 
Cases com- menced per Cases com- menced per 
menced per judgeship ! menced per judgeship 
judgeship judgeship 


Cases com- 
menced 


Cases com- 
menced 


1941___. 265 66 : i a 87 
1942 ___ 290 73 1949 ___ 5 118 
1943___- 415 104 1950___. f 109 
1944. 379 95 1951____ 93 
1945___- 714 179 1952__.. 3: 110 
1946 1, 048 262 2: 1953... . 11s 
1947 661 1954. ___ 7 &4 





See footnotes at end of table, p. 234. 
65640—55 16 
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OF 


Northern district of 
Ohio 


Fiscal year | 


Case 
| me 


$ com- 
enced 


Cases com- 
menced per 


judgeship 


TABLE 2.,—Cases commenced per judgeship—Continued 


PRIVATE CIVIL CASES 


| National Ohio 

| average: 

| Cases com- 
menced per 
judgeship ! 


Fiscal year } 
Cases com- 
menced 


CERTAIN UNITED STATES JUDGESHIPS 


Northern district of 


| Cases com- | menced per 
menced per | judgeship ! 
| judgeship 










National 
average: 
Cases com- 





1941 
1942 
1943 
1944 
1945 
1946 
1947 


396 





99 


84 | 


89 
o4 
61 
73 


122 


Northern district of 
Ohio 


Fiscal year 
Case 
me 


1941 
1942 
1943 
1944 
1945 
1946 
1947 


1 This column includes all districts having purely Federal jurisdiction: 86 d stricts for 1949 and thereafter; 
84 districts before 1‘ 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3. 


Ss COM- 
need 


366 
364 
373 
631 
488 
370 
329 


349. 


Fiscal year 








f h m 
ol the time 


Federal jurisaiction 


require 


2 These columns sh 


nterval from filing to disposition is computed by arranging 
h a trial was hela, in order according to the time from filing 
Che median time is then the time required for the middle case 
“ases, it I erage time for the 2 middle cases. Thes 
time » to trial The median instead of the 





86 dis 


Cases com- 
menced per 


judgeship 


92 
91 
93 
158 
122 
93 


9 
« 


1 a 515 
a 639 | 
le ee 671 | 

Oe WOR... 5-52 593 
Dd AO a accen 5 732 

70 |) 3008... =... 583 

eee 


633 


CRIMINAL CASES 


Northern district of 


National 
average: 
Cases com- 
menced per 
judgeship ! 


Ohio 


Fiscal year 


Cases com- 
menced 





165 I cis acetate | 290 
174 1949 343 
190 BOO actions 320 
211 Weieusivaccs 324 | 
209 cise wiSieiewacd 406 | 
171 ete ccatcse=< 339 
i Oe | Sear | 347 | 


. re —— 


each fiscal year beginning with 1945 


( 


| Total 


| Ot 


| (northern) 


‘URRENCY OF DOCKETS 


Median time intervals (in months) ! 


cases terminated 
after trial 


Filing to disposition 


10 Ohio 


Jatio 2 
National ? | (northern) 


National 2 





47 








lisposi 

i] the t 
as corpus, 
yr the gener 
t I ther 0o 
tricts for 19 











nontypical long or short cases 






the elapsed time from cor 
filing of the 
ind forfeiture cases a 
ral run of civ 

f ind the median time 


49 and thereafter; 84 districts before 1949). 
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I cases 


No median | 
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129 | 117 
160 | 121 
168 113 
148 lil 
183 126 
146 146 
127 27 


Cases com 
menced per | judgeship ! 
judgeship 


7 167 
86 | 177 
80 169 
81 180 
102 77 
85 171 
69 172 
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TABLE 4.—Cases commenced per judgeship in the northern district of Ohio and in 
86 districts in the fiscal year 1954 by nature of suit 


Cases commenced per Nationa] 
judgeship average 
sa : Cases termi- 
nated 1954 
Ohio sealia Percentage 
(northern) 86 districts reaching 
trial ! 


ivil cases: Percent 
Total cases si cht cect - : y 11 


United States cases aba Goecs 9 
Private cases... _. daa ahaa ees ‘ 13 


United States plaintiff -- 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Act 

Liquor laws ieee 

Other forfeitures and penalties __ 
Negotiable instruments- 

Other contracts_ : 
Other United States plaintiff- 
United States defendant ---- 

Enjoin Federal agencies-- 
Habeas corpus 

Tort Claims Act-- 

Tax suits Sain 

Other United States defendant 


Federal question ----- 


Copyright eee 
Employers’ Liability Act- 
Fair Labor Standards Act 
Habeas corpus 
Jones Act 
Miller Act 
Patent_- 
Other Federal question 


Diversity of citizenship 


Insurance_-- 

Other contracts_ ‘ 

Real property : > 

Personal injury (motor vehicle) 
Personal injury (other negligence) 
Other diversity 


4 dmiralty 
riminal cases- - --- 


This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these 
igures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
n each judge of the caseloads given in the other 2 columns in terms of the probability that a gi 


ven number 
f cases In each category will actually reach trial. 


THE JupiciaL BUSINESS OF THE UNITED States District Court FOR THE 
EasTERN District OF PENNSYLVANIA 


There are eight judgeships authorized for this district and it shares in the 
services of the judge appointed for the eastern, middle, and western districts of 
the State. However this last position is a temporary one and will expire with 
the death, resignation, or retirement of the judge holding the position, or with 
the death, resignation, or retirement of 1 of the 2 judges in the middle district 
to whose position the roving judge will succeed. At the beginning of 1940, there 
were four judges in the eastern district. A fifth judgeship on a temporary basis, 
created in 1940, was made permanent in 1946, 2 additional judgeships were 
reated in 1949, and 1 more in 1954. At its meeting in September 1952 the 
fudicial Conference of the United States recommended 2 additional judgeships 
and since the passage of the act of February 10, 1954, creating 1 judgeship it 


hil 
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has successively renewed the recommendation for a ninth judgeship at each 
meeting since that date. 

The principal place of holding court in the district is the city of Philadelphia, 
one of the largest centers of pupulation in the country, and the district also em- 
braces the Allentown-Bethlehem-Easton area which is also very heavily popu- 
lated. In the years since the war private civil litigation in the district has 
increased rapidly. From a figure of 399 cases commenced during the fiscal year 
1945, the private civil caseload went to 1,081 in 1947, and during 1954 there were 
1,621 such cases commenced. In that year the private civil caseload per judge- 
ship of cases filed stood at 195 compared to the national average of 127 cases per 
judgeship. 

The district has considerably more than its share of negligence cases which 
include a number of different kinds of actions which are usually tried to a jury 
and these have been on the increase. Since 1948, personal injuries negligence 
cases brought under the diversity of citizenship jurisdiction have increased from 
an annual volume of 263 to 545, which is the 1954 figure. This amounts to 65 
cases per judgeship (there are now 8 full-time judgeships but only 6 full-time 
judges) compared with the national average of 45. One hundred and five Em- 
ployers’ Liability Act cases involving injuries to railroad employees were brought 
in this district in 1954, or 13 per judgeship compared with the national average 
of 6 and 298 Jones Act cases involving injury to seamen or 36 per judgeship 
compared with the national average of 10. The large delays in getting to trial 
have inevitably worked hardships on litigants in these cases. 

Private civil cases present a heavier burden than do other types of cases and 
the large caseloads have resulted in an increasing trend in pending civil cases. 
This trend has been steadily upward since 1943 as the following table shows: 


Civil cases pending at the end of each fiscal year 













United Private 
States civil civil) 


United 


Fisea , Total « wer 
Fiseal year Potal civil States civil civil 


Fiscal year | Total civil 


1943 795 325 470 1949 





















2, 490 635 1, 855 
1944 862 333 529 1950__. 2, 761 715 2 046 
1945 1, 131 533 598 1951 2, 912 775 2, 137 
1946__- 1, 387 609 778 1952__ 3, 141 753 2, 388 
1947__- 1, 782 616 1, 166 1953 3, 568 842 2, 726 
1948 2. 090 576 1,514 1954_. 4, 093 922 3, 171 


The number of civil cases pending on June 30, 1954, was equivalent to 491 per 
judgeship, the fourth largest per judge in the Nation and the pending private 
civil caseload per judgeship was 381, the third largest nationally. These figures 
eompare with national averages of 258 pending civil cases per judgeship and 163 
pending private civil cases. 

In addition to the large zivil caseload, which has exceeded the national average 
for the last 8 fiscal years, vacancies in judicial positions have reduced the judge 
power and contributed to the rise in pending cases. One vacancy has existed 
since July 16, 1952, and another since the passage of the act of February 10, 1954. 
The median time interval from filing to disposition of civil cases terminated by a 
trial during the fiscal year 1954 was 24.7 months compared to 13.5 months 
nationally and the interval from issue to trial was 21.1 months compared with a 
national figure of 8.1 months. The steady rise in these intervals as shown below 
indicates an increasing docket congestion which has reached the point where it 
may amount to a denial of justice in some cases. 


Median time intervals in months for cases tried in the eastern district of Pennsylvania 


Filing to 
disposition 


> = ; Nie : Filing to : : 
Fiscal year Issue to trial Fiscal year disposition Issue to trial 











1945 11.6 6.9 1950-. - 17.8 12.8 
1946... 12.1 7.5 1951. - -- 19. 0 14.9 
1947 13. 2 8.7 1952. _.. 21.1 15.9 
1948 13.7 10.3 1953 25. 8 19.7 
1949 15.3 12.6 1954 24.7 21.1 
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On June 30, 1954, there were 309 criminal cases pending, 20 percent of which 
could not be tried because of fugitive defendants. In the years since the war 
the number of criminal cases filed has remained fairly constant. 

The following figures show the number of civil, private civil, and criminal 
cases commenced and terminated in this district for the first half of the fiscal 
vear 1955 as compared with the same period in 1954, and the number pending 
at the end of each period. 


Pending at 
Fiscal year Commenced | Terminated end of the 
irst half 


Total civil: 
First half 1954 
First half 1955 
Private civil: 
First half 1954 
First half 1955 
Criminal: 
First half 1954_ 
First half 1955 


With a backlog of over 4,000 civil cases, a civil caseload per judge of cases 
filed larger than the national average, and a private civil caseload over 50 per- 
cent larger than the average, an. additional judgeship for this district, as recom- 
mended by the Judicial Conference of the United States, is‘a pressing necessity. 

Complete statistical tables showing the number of civil and criminal cases in 
the district for the last 14 years are attached. 

Respectfully submitted. 

JosePpH F. Spantrou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
FEBRUARY 25, 1955. 


EasTeERN District oF PENNSYLVANIA 
TABLE 1.—Cases commenced and terminated, by fiscal year, and ending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 


Com- Termi- Pending 
menced nated June 30 


Com- Termi- -Pending 


Fiscal year menced nated June 30 


Fiscal year 


796 S84 787 1948 , 4&¢ , 181 

, 169 1,216 740 1949 , 607 1, 207 
788 733 795 = 1950 : , 430 
720 653 862 1951 , BRE , 538 
1, 458 1,189 1,131 1952 a , 092 
1, 501 1, 245 1, 387 1953 , 96S , 542 
1, 730 1, 335 1, 782 1954_. 2 , 623 


om Wd he 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 


Termi- Pending 
nated June 30 


Termi- Pending 


Sis »¢ 7 »g ¥ > » « 
Fiscal year Commenced nated June 30 


Fiscal year Commenced 


Se taeee 342 301 249 1948__. 442 576 
1942____ “ 738 733 254 1949 ) 392 635 
1943 444 (11) 373 325 1950 ) 38S 715 
1944 nwpees 401 (80) 393 333 1951 (156) 395 775 
1945 ,059 (754) 859 533 1952 451 753 
WWiikcacewdace 948 (545) 872 609 1953 387 842 
1947_. ne 649 (318) 642 616 1954 447 922 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
















Pending 
June 30 


Fiscal year 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and ending at the end 
of each year, beginning with 1941—Continued 


PRIVATE CIVIL CASES 





Com- | Termi- | Pending 
| menced | nated | June 30 
| 


















Na Com- Termi- 

Fiscal year menced nated 
a 454 583 | 
Ws caiveatidiond ia 431 483 
ae 344 360 
1044.::... na 319 260 | 
WES die a ete, 399 330 | 
| ae : 553 373 
SF itcnccs 


iets 1, 081 693 


| 486 
470 
529 
598 
778 


538 | 


1, 166 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced” and ‘‘Terminated”’ columns] 


1, 087 | 739 1, 514 

ee 1,156 815 1, 855 
rae 1, 233 1, 042 2, 046 
sae 1, 234 | 1,143 2, 137 
ae 1, 392 | 1,141 2, 388 
we 1, 493 | 1,155 2, 726 

1,621 | 1,176 3,171 



















Com- Termi- 


Fiscal year 
as menced nated 























Pending 
June 30 


Fiscal year 





Com- Termi- | Pending 
menced | nated June 30 























Fiscal year 












BONER pie than ipcermem ion 476 489 
PRS ences cae 649 572 
Racine ec with es 1, 549 1,045 
Deieeotokeg as 1,040 1, 167 
ee a 896 913 
Le SS ee 505 668 
1947_.. pampwees 4386 631 


268 
renee 


(ia 
645 
628 
| 465 
324 


| 
| > . . e 1 
Eastern district of Pennsylvania 

| . 

|—— ante eee enee | National 
ve ; 
Cases commenced Geees aes 
| Number aa 


191 | 


iesacauan ina iasica Weni al 428 449 323 
| 506 551 296, 

| 490 | 556 244 

437 | 467 | 206 

552 | 510 247 

470 427 03 

467 | 479 309 





TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


of judge- 


ships 


Total Per judge- | 








| 
| 


menced per 
judgeship ! 


ship 





1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 


















Eastern district of 
Pennsylvania 








Fiscal year 


Cc Cases com- 
uses Com- 







| 
| 


' 


National 
average: 
Cases com- 
menced per 
judgeship ! 


Fis 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


cal year 













a menced per 

menced judgeship 

1941__. 342 68 
1942 738 148 
1943__. 444 89 
1944___ 40144 80 
1945 1, 059 212 
1946___- 948 190 
1947 649 122 





See footnotes at end of table, 


83 
91 
100 
113 
238 
251 


162 


1948 __ 


1949___ 
1950__. 
1951_..- 


1952 
1953 


1954__. 






796 159 | 
1, 169 234 | 168 


788 158 | 158 

720 | 144 | 169 
1, 458 292 295 
1, 501 300 321 
1, 730 326 271 
1, 489 279 205 
1,607 | 301 238 
1, 701 232 222 
1, 689 230 | 204 
1, 821 | 248 | 236 
1, 969 | 269 261 
2, 148 | 258 21) 


Eastern district of 
Pennsylvania National 
average: 
Cases com- 
Cases com- menced per 
menced per | judgeship ! 


Cases com- 









menced judgeship 
402 75 | 87 
451 R5 118 
468 64 109 
455 | 62 | 93 
429 | 59 | 11) 
476 | 65 115 
527 63 44 
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TABLE 2.—Cases commenced per judgeship—Continued 
PRIVATE CIVIL CASES 


Eastern district of Eastern district of 
Pennsylvania National Pennsylvania National 
ee om average: _ I tT average 
Fiscal year | Cases com- Fiseal year Cases com- 
| | Cases com-| menced per Cases com- | menced per 
menced per | judgeship ! menced per | judgeship ! 
judgeship judgeship 


| Cases com- 
menced 


Cases com- 
menced 


454 | 91 82 || 1948___- ; 204 
431 86 77 1949___ ; 217 121 
344 69 58 || 1950__-. : 168 113 
319 64 56 1951 » 234 168 111 
399 80 57 1952____ : 190 126 
553 111 70 1953___- ; 204 

204 109 1954___ : 195 


CRIMINAL CASES 


| | 
| 

Eastern district of Eastern district of 
} 


| 
Pennsylvania National Pennsylvania National 
average: eee See __| average 
Fiscal year | | Cases com- Fiscal year Cases com- 
| Canes com- Cases com-| menced per Cases com- | menced per 
| menced menced per | judgeship ! menced per | judgeship ! 
judgeship judgeship 


Cases com- 
menced 


476 95 165 || 1948.......- 428 80 167 

649 130 174 1949___ ; 506 95 177 

1, 549 310 190 | 1950___- 490 67 169 

1, 040 208 211 1951__- 437 60 180 

896 179 209 1952__- 552 75 177 

| 505 101 171 1953___- 470 64 171 
486 92 173 || 1954.__-. 467 56 72 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 


Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held for each 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Median time intervals (in months) ! 


Total cases terminated 
after trial 


Fiseal year Filing to disposition Issue to trial 


Pennsyl- Pennsyl- Pennsy]l- 
vania National 2 vania National 2? vania National 2 
(eastern) | (eastern) (eastern 


1945 92 
1946 93 
1947 164 
1948 ___ 153 
1949 152 
1950 : . 143 
1951 _- i 154 
1952 17: 
1953 ; 136 
1954_- . 10 


883 6 
421 
963 
548 
847 
020 8 
O85 9.0 
767 1 
941 5.8 
825 24.7 


SOO D SO 


em be be Sr Or oe om OO OO DO 
De et tet ed et het 
- 


bat bet bed ft 
wrth te 
t 

a 


1 The median time interval from filing to disposition is computed by arranging all cases terminated 
during the year, in which a trial was held, in order according to the time from filing to disposition, from 
the lowerst to the highest. The median time is then the time required for the middle case of the series or 
if there is an even number of cases, it is the average time for the 2 middle cases. The same procedure is 
followed in determining the median time from issue to trial. The median instead of the average is used 
because it prevents distortion of the result by a few nontypical long or short cases. No median has been 
computed where there were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases. 

2 These columns show the number of cases and the median time intervals for all districts having purely 
Federal jurisdiction: 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4.—Cases commenced per judgeship in the eastern district of Pennsylvania 
and in 86 districts in the fiscal year 1954 by nature of suit 


Cases commenced per National 
judgeship average: 
Fe Cases termi- 
— 1954: 
>a alae ercentage 
Pe (east _— 86 districts reaching 
= | trial ! 


Civil cases: | Percent 
Total cases | 258 210 11 


United States cases ‘ 53 | 84 9 
Private cases as 127 


United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments. 
Other contracts 

Other United States plaintiff 


2h 


| —_—— 
WO-i- to 


United States defendant 


— 
to 


Enjoin Federal agencies 
Habeas corpus 

Tort Claims Act 

Tax suits 

Other United States defendant 


Federal question 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 

Miller Act 

Patent 

Other Federal question 


rho 


& 


bor bh 


— 


Diversity of citizenship 


Insurance 

Other contracts 

Real property 

Personal injury (motor vehicle) - 
Personal injury (other negligence) 
Other diversity 


Admiralty 
Criminal cases 


1 This column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


THE JupicriAL BUSINESS OF THE UNITED StTaTEs District CourRT FOR THE 
MippLe District oF PENNSYLVANIA 


The United States District Court for the Middle District of Pennsylvania has 
two permanent judgeships and the district shares in the services of a temporary 
roving judge appointed for the eastern, middle, and western districts of the 
State. This temporary position will expire upon the death, resignation, or 
retirement of the incumbent, or with the death, resignation, or reitrement of 
one of the other judges in the middle district to whose position the roving judge 
will succeed. 

The number of civil cases commenced in this district has fluctuated within a 
small range in the last 5 years and has averaged about 315 cases per year. This 
is an average of 135 per judgeship on the basis of 2 full-time judges and a third 
of the time of the roving judge, compared to a national average of 227 civil cases 
per judgeship in the 86 United States district courts having solely Federal jurisdic- 
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tion. The number of pending civil cases increased to 376 on June 30, 1953, 
which is the largest number at the end of any fiscal year since 1947 when 395 civil 
eases were pending. The pending figure was 373 at the end of the fiscal year 
1954. At that time there were 160 civil cases pending per judgeship in this 
district compared to 258 civil cases pending per judgeship nationally. 

The caseload of private civil cases has also been below average and in the last 
5 years has averaged less than one-half of the national average. However, the 
number of private civil cases has been increasing and in the fiscal vear 1954 there 
were 69 per judgeship compared to the national average of 127 per judgeship. 

The time required for the disposition of civil cases by trial in the fiscal year 
1954 in this district was slightly greater than the national figures. In that year 
the median time interval for the disposition of civil cases terminated by trial in 
the middle district of Pennsylvania was 14.7 months compared to the national 
median of 13.5 months and the median interval from 10.3 
months compared to the national median of 8.1 months. 

The criminal caseload of cases commenced in the district 1is not heavy In 
the fiscal vear 1954 there were 120 criminal cases commenced, or 51 per judgeship 
compared to a national average of 103 criminal cases per judgeship without 
immigration cases and 172 with immigration cases. There were 67 criminal 
cases pending on the dockets on June 30, 1954, compared with 175 at the end of 
the fiscal year 1941, the last year before World War II. 

Complete statistical tables showing the judicial business of this district for 
the last 14 fiscal vears are attached. 

Respectfully submitted. 


issue to trial was 


JOSEPH F. SpANIOL, Jr., 
Attorney, Division of Procedural Studies and Statistics, 


Administrative Office of the United States Court 
Marcu 11, 


1955. 


MippLe District OF PENNSYLVANIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 


of each year, beginning with 1941 
TOTAL CIVIL CASES 


Com- 
menced 


Termi- 
nated 


Pending 
June 30 


Fiscal year Come 
isc: e 
eae menced 


104 
192 
207 
210 
397 
S95 


299 
3 4 


1948 
1949 
1950 
1951 
1952 
1953 


1954 


UNITED STATES CIVIL CASES (UNITED STATES A 


[OPA cases are in parentheses 


Com- 
menced 


Termi- 
nated 


Pending 
June 30 


1941 177 134 111 
1942 186 181 116 
1943 222 (16 197 141 
1944 171 (57 186 126 
1945 658 (572 456 328 
1946 542 (434 550 320 
1947 237 (147 341 216 


Com 


menced 


Fiseal year 


1948 147 216 
1949 205 A“) 
1850 213 7 246 
1951 192 (50 140 
1952 202 } 176 
1953 183 191 


1954 149 178 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average 


proportion of court time per case for disposition during those years. 


they follow. 


1 relatively small 
ire included in the figure which 


They 





24? CREATION OF CERTAIN UNITED STATES JUDGESHIPS 


TaBLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941—Continued 


PRIVATE CIVIL CASES 


Fiscal year om lermi- | Pending |; Com Termi 


a Pending 
seal ves 
menced nated June 30 Fiscal year menced nated 


| June 30 


71 78 | 76 
62 72 66 
62 | 44 84 
31 46 69 
47 41 75 
99 58 116 


| 
| 
| 
80 104 | 83 || 1948 - { 86 | 
112 
| 


CRIMINAL CASES 


{Cases transferred are not included in ‘‘Commenced”’ and ‘“Terminated”’ columns] 


. Com- | Termi- | Pending “s Com- Termi- | Pending 
Fiscal year | ; Fiseal yee ‘ 
=i menced | nated June 30 Fiscal year menced nated | June 30 


1941 
1942 
1943 __ 
1944 
1945 
1946 
1947 


104 138 
72 &3 
185 179 
103 112 
123 &5 
116 | 155 | 
120 104 | 


2 Adjusted. 
TABLE 2,—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Middle Pennsylvania 
rn = - National 


average: 
x Cases commenced ln 

Fiscal veg . : | Cases com- 
Fiscal year Number een a ASE m 


- : menced per 
y TR. j i 
of judge judgeship ! 





judg Jor j de 
ships Total Pe shine 


257 
nT 


mei 

284 

233 

689 | 

589 

336 

222 

297 

310 

286 

329 

342 | 147 
309 132 


Daa, 


hI HNN ON Nw Nt te 
NAAN 
ON NO 


SS 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


} 


| | National 


average: SS 
Pte ais aa Cases com- Fiscal year 
aes ases com- . — 
Cases com-| enced per | menced per | Cases com- 
| nce : : judgeship ! | need |°; . | judgeship ! 
| menced judgeship | judgeshiy mence | judgeship | ju geshiy 
| 1} | | 


177 a9 | 83 | | 63 | 

186 | 93 | Saas 205 | gg | 

222 | 111 | DR ccs ciel 21: 91 | 

171 86 | ; 83 | 93 
| | 


average: 


| Cases com- 
Cases com- sare 
menced per 


menced per | 


, 
Pennsylvania (middle) | Natteusl Pennsylvania (middle) | 
} 


Fiscal year 


87 


658 | 329 | 
542 | 271 


237 103 


87 
7 115 


‘ 
64 84 





See footnotes at end of table, p. 243. 
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TABLE 2.—Cases commenced per judgeship—Continued 


PRIVATE CIVIL CASES 


| Pennsylvania (middle) National 
average 
Cases com- 
Cases com- | menced per 
menced per | judgeship ! 
judgeship 


Fiscal year Fiseal year 
Cases com- 
menced 

| 


40) 
36 
31 
31 
16 57 
24 70 
43 109 


CRIMIN. 


| Pennsylvania (middle) | National Pennsylvania (middle 
average: 
Cases com- 
Cases com- |} menced per 
menced per | judgeship ! menced 
judgeship 


National 


iVeragt 


Fiscal year Fiscal year Cases com- 
nenced per 
canal I 


idgeship 


Cases com- 
menced per 


judgeship 


Cases com- 
menced 


Cases com- 


i 


i941 244 | 122 104 15 
PE isiecaiw 318 159 1949___. ; 72 31 
1943_... 2 362 181 1950. oie 185 
ee 250 125 2 1961_... 103 | 44 

1945 , 194 97 1952... 123 53 77 
1946 ca seieaskar ua 112 | 56 1953 a 116 f 171 
1947 129 | 56 : 1954... 120 51 172 

| 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter; 
84 districts before 1949. 

Because caseload figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
Total cases terminated 
after trial 


Filing to disposition Issue to trial 


Fiscal year 


Pennsyl- 4 Pennsyl- Pennsyl- 
vania National 2 vania National ? vania National 2 
(middle) (middle) (middle) 





10 
il 


o° 


aé 


99 


5, 020 

5, OR5 - 5 : a 
4,767 vy. 4 | 10 
4, 941 316. § 2. 38. E 
4,825 Y 3. § 10 


1 The median time interval from filing to disposition is computed by arranging all cases terminated 
during the year, in which a trial was held, in order according to the time from filing to disposition, from 
the lowest to the highest, The median time is then the time required for the middle case of the series or 
if there is an even number of cases, it is the average time for the 2 middle cases, The same procedure is 
followed in determining the median time from issue to trial, The median instead of the average is used 
because it prevents distortion of the result by a few nontypical long or short cases, No median has been 
computed where there were less than 25 cases, 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
Che period from issue to triai is the time from filing of the answer to the date trial is begun, 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre- 
sentative of the time required for the general run of civil cases, 

2 These columns show the number of cases and the median time intervals for al] districts having purely 
Federal jurisdiction: 86 districts for 1949 and thereafter; 84 districts before 1949, 

3 These figures represent the median intervals for the cases terminated after trial during the fiscal years 
1952 and 1953 combined, 

























































































244 CREATION OF CERTAIN UNITED STATES JUDGESHIPS 


TABLE 4.—Cases commenced per judgeship in the middle district of Pennsylvania 
and in 86 districts in the fiscal year 1954 by nature of suit 


Cases commenced per National 

judgeship average: 
Cases termi- 

nated 1954 





; Percentage 
on serlure " : 
Bae 86 districts reaching 
trial ! 
Civil cases Percent 
Total cases 132 210 ll 
United States cases 64 84 9 
Private cases 69 127 13 
United States plaintiff 57 65 6 
Land condemnation 1 3 
Fair Labor Standards Act 2 2 11 
Other enforcement suits 5 3 13 
Food and Drug Act 6 5 l 
Liquor laws 3 28 
Other forfeitures and penalties 1 4 s 
Negotiable instruments 24 25 1 
Other contracts 14 13 } 
Other United States plaintiff 3 6 7 
United States defendant 7 19 16 
Enjoin Federal agencies 2 Is 
Habeas corpus 3 1 12 
Tort Claims Act 1 5 17 
Tax suits 3 1 19 
Other United States defendant 4 16 
Federal question 16 33 1} 
Copyright ] l 6 
Employers’ Liability Act 8 6 22 
Fair Labor Standards Act 1 ] 12 
Habeas corpus 1 3 4 
Jones Act 10 5 
Miller Act 2 12 
Ps l 3 17 
Other Federal question j 9 10 
Diversity of citizenship 52 Sl 15 
Insurance 3 14 14 
Other contracts 12 15 16 
Real property ] 3 17 
Personal injury (motor vehicle 27 s() 14 
Personal injury (other negligence 7 14 16 
Other diversity 3 5 14 





Admiralty 


Criminal cases 51 172 Y 


his column shows, by nature of suit, the percentage of all cases which were terminated after reaching 
the trial stage in the 86 United States district courts having purely Federal jurisdiction Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 


of cases in each eategory will actually reach trial. 
































































THe JupiciAL BusiInuss OF THe UNIT 2p Sratres Districr Court FOR THE 
NORTHERN District oF TEXAS 





In the Judicial Code of 1911 the northern district of Texas was provided with 
one judgeship, a second was authorized as temporary by the act of February 26, 
1919 (40 Stat. 1183), and a third as temporary by the act of September 14, 1922 
(42 Stat. 837). Both of these temporary positions were made permanent by the 
act of August 19, 1935 (49 Stat. 659). Court for the district is held at Dallas, 
Fort Worth, Abilene, San Angelo, Amarillo, Wichita Falls, and Lubbock. Judge 
William H. Atwell retired at the end of last vear after 32 vears’ service and there 
is now one vacancy 

Since 1945 the civil caseload in this district has been extremely heavy, with a 
caseload ranging from a high of 478 civil cases per judgeship in that year to a low 
of 287 in 1950. In recent years the caseload has been increasing steadily to 436 
in 1954 compared to a national average in that vear of 210 civil cases per judge- 








CREATION OF CERTAIN UNITED STATES JUDGESHIPS 245 
ship. In 1945 almost two-thirds of the civil cases filed were price and rent control 
suits which on the average did not require much court time for disposition, but in 
1954 about 80 percent of the caseload consisted of time-consuming private civil 
litigation. This is a significant change in the character of the liti 
increased burden to the court. 

The caseload of total civil and private civil cases commenced per judgeship in 


the northern district of Texas since 1945 compared with the national average is as 
follows: 


gation and is an 


Caseload of civil cases commenced per judgeship 


Total civil Private civil 
Fiseal year 


Texas National ‘Texas National 
(northern) average (northern iverage 


478 295 105 
390 32 132 
347 27 160 
313 205 172 
418 2 193 
287 yy 213 
364 2 282 
394 2 292 
431 26 326 
436 21 348 


Despite the volume of work, the judges have been able to maintain the dockets 
in a current condition. On June 30, 1954, there were 507 civil cases pending and 
the median interval from filing to disposition for civil cases tried in 1954 was 
only 4.8 months compared to the national median of 13.5 months and the interval 
from issue to trial was 3.3 months compared to the national median of 8.1 months 
This is a remarkable achievement, but nonetheless the effects of a heavy caseload 
are beginning to be felt and the pending cases have been increasing for the last 
3 vears. The 507 civil cases pending on June 30, 1954, compared with only 226 
on June 30, 1941. 

Almost one-half of the civil actions commenced in this district in 1954 were 
workmen’s compensation cases which are filed in large numbers in all the districts 

n Texas. A large percentage of these usually are tried. Other private civil cases 
nave also increased so that the caseload of 348 per judge of these actions in 1054 
was over 3 times what it was in 1945 and 23, times the average 
civil cases commenced per judgeship nationally in 1954. 

In addition to the large influx of civil cases the district has a large volume of 
criminal work. During the fiscal vear 1954 there were 164 criminal cases filed 
per judgeship in the northern district of Texas compared to the national average 
of 103 criminal cases per judge if the prosecutions for illegal immigration, which 
occur in large volume only in the districts on the Mexican border, are eliminated. 
The criminal dockets are current. 

The trial work and more particularly the jury-trial work in the district 
burdensome. Last year there were 125 civil jury trials commenced 
ern district of Texas wnich 1s more than the number in any other distri 
the 86 United States district courts having solely Federal 
number of trials begun each vear for the last 5 fiscal vears is 


of 127 private 


the nortl 


jurisdiction. 
Aas follows: 


Civil and crim ral trials bequn n the northern dist tof Jeras 


Vel 


iseal year 


Total Nonjury 


In the first half of the fiscal vear 1955 there was an increase in both the 


num- 
ber of total civil cases filed and private civil cases filed as compared t} 


oO the same 
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period last vear. The number of criminal cases declined. The number of total 
civil, private civil, and criminal cases commenced and terminated during the first 
half of the-fiscal years 1954 and 1955 and the number of pending at the end of each 
period is as follows: 


y i Pending at 
Fiscal year Commenced | Terminated |the end of the 
first half 


Total civil cases 4 
First half of 1954 : ‘ 663 625 42 4 
First half of 1955 723 662 508 14 

Private civil cases M4 
First half of 1954_- 7 ; . 543 459 is 1 
First half of 1955__--. i , esos 565 491 | 436 

Criminal cases: 

First half of 1954_- sexe ‘ 223 204 133 
First half of 1955 P . : L838 197 8S 


The population of the district increased about 25 percent between 1940 and 
1950 and it is larger than that of the southern district which has 4 judges. The 
population increase has been accompanied by a large industrial and commercial 
expansion, 

Because of the large volume of cases to be handled and the mounting volume of 
trial work the Judicial Conference of the United States in March 1955 recom- 
mended the creation of an additional judgeship for the northern district of Texas. 

Complete statistical tables showing the civil and criminal business of the 
district for the last 14 fiscal years are attached. 

Respectfully submitted, 19 

WILL SHAFROTH, 
Chief cf the Division of Procedural Studies and Statistics. 


ApRIL 1, 1955. 
NORTHERN Distric or TExas 


TaBLE 1,—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 































TOTAL CIVIL CASES I 
‘= ee Com- Termi- Pending Da 2 Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941 540 513 226 1949. __ 1, 253 1, 261 141 10 
1942 574 556 244 1950 joan aaaiein 860 972 329 19 
1943 484 473 255 1951 1, 093 970 452 19 
1944 502 528 229 1952 1, 181 1, 201 432 19 
1945 1, 433 1, 208 454 |) 1953 1, 292 1, 220 504 10 
1946 1, 169 1, 155 468 1954 1, 309 1, 306 507 : 
1947 1, 041 897 612 First half of 1955 723 662 568 
1948 939 1, 102 449 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !] 
: Nnaviee : Termi- Pending ee . ie! Termi- | Pending 

Fiscal year Commenced ated June 30 Fiscal year Commenced nated June 30 a 
1941 167 146 64 || 1949 673 (397) 649 232 ; 
1942 163 150 77 1950 222 (13 350 104 1 
1943 228 8 173 132 1951 247 (2 218 133 
1944 ‘ 296 (124 304 124 1952 304 (13 275 162 1 
1945 1119 (928 937 306 1953 314 (6 306 170 rT 
1946 4 774 (650 810 270 1954 265 290 145 
1947___- 560 (407 $21 409 First half of 
1948___. 423 (259 624 208 1955 = 158 171 132 


| 


1! OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small 
proportion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
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TaBLE 1.—Cases commenced and terminated, by fiscal year, and pending 
of each year, beginning with 1941 


Continued 


PRIVATE CIVIL CASES 


[Case 


Fiseal year 


s transferred are not in 


Com- 
menced 


Termi- 
nated 


428 


Pending 
June 30 


162 
167 
123 
105 
148 
198 
2038 


241 


Fiscal year 


1949 
1¥50 
1951 
1952 
1953 
1954 


Pine Vy e10e 
First half of 19 


CRIMINAL CASES 


cluded in ‘‘Commenced”’ and ‘‘Terminated”’ 


Pending 
June 30 


. Com- 
Fiscal year es 
ee ee menced 


1949 
1950 
1951 
1952 
1953 
1954 
First h 


-Cases commenced per judgeship 


TOTAL CIVIL CASES 


Texas (northern National Texas (northern 


Fiseal year 


N 
judgeships 


Fiscal year 


| Cases com- 
f | 

menced per 
| judgeship 


umber o 


180 
191 
161 
167 
478 
390 
347 


| Texas (north- 
ern), cases 
commenced 


average: 
Cases com- 


menced per 


judgeship ! 


164 
168 
158 
169 
295 
321 


271 


UNITED STATES CIVIL CASES 


National 
average 


Cases com- 


per ju ize 
ship 


meneoed per 
judgeship ! 


Fise 
Number of 


judgeships 


(UNITED STATES A PARTY 


1948 
1949__. 
1950_ . 
1951 
1953 


1954 








See footnotes at end of table, 



























1941. 
1942 
1943 
1944 
1945- 
1946___ 
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1941 
1942 
1943 
1944 
1945 
1946 
1947 


TABLE 3. 











































1945 
1946 
1947 
1048 
1949 
1950 
51 
1952 
1953 


1954 
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totals by adding component parts. 
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TABLE 2.—Cases commenced per judgeship—Continued 


Texas (north- 
ern), cases 
commenced 
per judge- 


Texas (north- 
ern), cases 
commenced 
per judge- 


j 


ship 


ship 


PRIVATE CIVIL CASES 


National 
average: 
Cases com- 
menced per 
judgeship ! 





124 82 1948 
137 77 || 1949 
85 | 58 1950 
69 | 56 || 1951 
105 57 || 1952 
132 | 70 | 1953 
160 | 109 ] 1954 


CRIMINAL CASES 


National 
average: 
Cases com- 
menced per 


judgeship ! 
143 165 
122 174 
110 190 
195 | 211 
202 | 209 
QS 171 
119 173 


1948 
1949 


1951 


1950 


1952 


1} 1953 


| 


1954 


Texas (north- 
ern), cases 
commenced 


Fiscal year 


per judge- 


ship 


172 


193 | 


213 
282 
292 
326 
348 


| Texas (north-| 
ern), cases 
commenced 


Fiscal year 


per judge- 


ship 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


JUDGESHIPS 


( 


National 


average 


‘ases com- 


menced per 
judgeship ! 


117 
121 
113 
111 
126 
146 


9~ 


“i 


National 
average 


Cases com- 
menced per 
judgeship 


167 

‘i 
169 
180) 
177 
171 


172 


oad figures are given to the nearest whole number, it is not always possible to derive exact 


Time intervals in civil cases terminated in which a trial was held, for 


Fiscal year 


(northern 


after trial 
Texas 


SS & 
128 3, 
144 } 
207 4, 
283 } 
244 5, 
169 4, 
178 4 
179 4, 


Total cases terminated 


National 2 


RSS 
421 


3, 963 


548 
847 
020 


5, O85 


941 


825 


each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Filing to disposition 


Texas 
(northern) 


pha wpm ebm ebm woe oie C70 be oe abe 


Nationa 


9 
u 


10 


wm iN = 


]2 


0 
y 
0 
v 


Ute he 


Median time intervals (in months) ! 


Issue to trial 


Te XS 
(northert 


toNm Hw 


1 


nue 


Sm eee ee 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 


National 2 


soo 


Che median time is then the time required for the middle case of the series or if there is an 
The same procedure is followed in 


required 


it 


st 


is the 


sverage time for the 2 middle cases. 
determining the median time from issue to trial. 
vents distortion of the result by a few nontypical long or short cases. 
there were less than 25 cases. 

The period from filir 


The median instead of the average is used because it pre- 


No median has been computed whers 


g to disposition is the elapsed time from commencement to termination of the case 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 


Land condemnation, t 


eas corpus, and forfeiture cases are not included because they are not representa- 


for the general run of civil cases. 


nns show the number of cases and the median time intervals for all districts having purely 
ction: 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4.—Cases commenced per judgeship in the northern district of Texas and i 
86 districts tn the fiscal year 1954 by nature of suit 


| Cases commenced per 
| judgeship 


Texas . 
m dic te 
(uintthiae 86 districts 





Civil cases: 
Total cases _- 


United States cases-_.__-_- 
Private cases 


United States plaintiff__...........-- . 


Land condemnation - 

Fair Labor Standards Act 
Other enforcement suits 

Food and Drug Act 

Liquor laws 7 
Other forfeitures and penalties 
Negotiable instruments 

Other contracts 

Other United States pk sintiff_ - 


United States defendant 


Enjoin Federal agencies 
Habeas corpus 

Tort Claims Act 

Tax suits 

Other United States defendant 


ae 


Copyright - - _- 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus. ......----- 
Jones Act 

Miller Act 

Patent _-- 

Other Federal question - 


Diversity of citizenship. -......-......----- 


Insurance a 

Other contracts---- 

Real property , 
Personal injury (motor vehicle) 
Personal injury (other negligence) 
Other diversity - 


Admiralty came 
Criminal cases_....------- 





1 This column shows, by nature of suit, the percentage of all cases which were terminated after react 
the trial stage in the 86 United States district courts having purely Federal jurisdiction. Because these 
figures have been relatively stable over a period of years, they are valuable in assessing the relative burden 
on each judge of the caseloads given in the other 2 columns in terms of the probability that a given number 
of cases in each category will actually reach trial. 


ling 


Judge Braces. Now, in respect to the district of Maryland, that mat- 
ter was not presented to the Judicial Conference. Chief Judge 
Parker of the fourth circuit communicated with me yesterday in 
Philadelphia, and asked me to strongly urge upon the committee 
what he considered was the great necessity for an additional judgeship 
for the district of Maryland. 

I do not think there is anything that I can add to what has al idy 
been said by the Senators from Maryland and by the members oi be 
bar who were here. I think it would simply waste the committee’s 
time. It should be carried into operation as quickly as possible. 


65640—55——-17 
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The Judicial Conference did not act at its March session, and since 
I was unable to attend the September session due to illness, I am not 
clear why we did not act on 5. 1512, which is the bill—I mean, S. 
1045, which is the bill which would make permanent temporary judye- 
ships in the western district of Pennsylvania, in the district of South 
Dakota, in the district of New Mexico, and in the district of Nevada. 

Therefore, | cannot express the views of the Conference in respect to 
it. 

But I want to state my own views with the hope that the committee 
will realize that I had given some study to this situation, particularly 
as to the western district of Pennsylvania, which is part of my own 
circuit; and I strongly recommend personally that all of those tem- 
porary judgeships referred to in S. 1045 be made permanent. 

Now, with respect to the middle district of Pe nnsylvania, where a 
temporary judgeship was recommended by the C onference, there has 
been a change in that situation which I think I should point out. 

There is a judge-at-large at the present time, Judge Farmer, 
who is a district judge of the three districts in Pennsylvania; and an 
act was passed some years ago which provided that upon the oceur- 
rence of the first vacancy in the middle district of Pennsylvania by 
death, resignation, or by retirement or otherwise, Judge Farmer— 
that is, the judge who was the roving judge—should fill that vacaney 
as a permanent judge of the middle district of Pennsylvania, in 
effect losing his powers and prerogatives in the eastern district of 
Pennsylvania and the western district of Pennsylvania. 

That bill passed the Senate and passed the House. 

Judge Farmer, I might add, lives in the middle district of Pennsyl- 
vania, not far from Lewisburg, and the bill was passed so that he 
could become a permanent judge. 

Chief Judge Watson of the middle district of Pennsylvania is 
retiring on the 31st of this month, and when he retires, Judge Farmer 
will become a permanent judge for the middle district of Pennsyl- 
vania. 

He has been sitting, Judge Farmer has, almost entirely in the very 
heavily burdened eastern district of Pennsylvania, and he has con- 
sented, and I have already designated him, to sit under a general] 
assignment in the eastern district of Pennsylvania. 

I have also designated at his request Chief Judge Watson back 
to his own court so he can sit as much as he desires. 

This was a matter Judge Watson had not decided to retire at the 
time of the meeting of the Judicial Conference of the United States, 
and this situation as it then existed was explained to him. 

The situation has now changed. But I cannot help but think 
that at least until the judicial manpower of the third circuit is brought 
to a level in which the courts can operate with some fair degree of 
speed, that at least, there should be a temporary a. created 
in the middle district of Pennsylvania. I say “temporery” with 
some reluctance because, frankly, as Senator Welker well knows, 
I am not very much in favor of temporsry judgeships. 

Senator Hennrncs. I have not been either, Judge. 

Senator WeLkKeEr. I have not been either. 

Judge Biacs. But the recommendation of the Conference was on 
that basis, and I supported it. 
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I think there is one other matter I should call to your attention 
with respect to the eastern district of Pennsylvania. 

Chief Judge Kirkpartick of the eastern district of Pennsylvania 
and I appeared before the Judiciary Committee of the House that 
had charge of an omnibus bill over there some weeks ago, and the 
House indicated that it would not consider the additional judgeship 
for the eastern district of Pennsylvania until the vacancies had been 
filled. There were, and there are still, some long-enduring vacancies. 

However, of very recent date four nominations have been made, 
very excellent nominations, let me say very quickly, which would 
fill all of the vacancies presently existing in the eastern and western 
districts of Pennsylvania, so that there will be no vacancies at all. 

[ have been rather hopeful in view of the fact that the eastern 
district of Pennsylvania is in the second worst condition, so far as the 
trial of cases in concerned, of any other district in the United States— 
the only worse district is the southern district of New York, where 
they are now approximately about 4 years behind on the trial of private 
civil litigation with juries—Pennsylvania, which is rapidly becoming 
worse and worse all the time—and now the time is very close to 3 
vears for civil litigation with juries, might be able to procure this 
ninth judge prov ided for by the recommendation of the conference 
and which was, in effect, felt should not be considered by the sub- 
committee of the Judiciary Committee of the House. 

It is a very vital thing. I realize the attitude of the desire to fill 
vacancies, but the situation is getting so bad there, and in the eastern 
district of Pennsylvania and in the southern district of New York, 
that it amounts very close to the denial of jury trials, as a practical 
matter. 

I was listening with a good _ of interest to the statement made 
here about the two emergent cases referred to by the Baltimore 
lawyer, the member of the bar, w ha appeared here shortly before I did. 

Well, we particularly in the eastern district of Pe nnsylvania and, 
to some degree, in the western district of Pennsylvania, have proceeded 
literally almost from emergency to emergency. It really has been a 
condition which has caused tremendous hards hip in many instances. 

Now, I have two other suggestions which I would like to bring 
forward. 

There were introduced, and there are presently pending—pardon 
me just a moment until I find these things—there are two bills. One 
is H. R. 4792, and the other is H. R. 6248 now pending in the House. 

The first of these bills is a bill which would amend section 372 of 
title 28 of the United States Code to provide that whenever any 
judge of the United States, appointed to hold office during cood 
behavior, who is eligible to retire under section 372, as now written— 
this being a proposed second section, subsection (b)—and does not 
do so, that is if he is physically incapacitated and can retire and 
does not, a certificate of his disability signed by the members of the 
judicial council of his circuit or by the Chief Justice of the United 
States in the case of the special courts, or by the chief judge of the 
Court of Customs and Patent Appeals, can certify that fact to the 
President of the United States who may, therefore, upon such certifica- 
tion appoint a judge, and the only disability is that whenever such 
additional judge is appointed, the vacancy subsequently occurring by 
reason of the death, resignation, or retirement of the disabled judge 
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shall not be filled, and it also provides that any judge whose disability 
causes the appointment of an additional judge shall, for the purpose 
of precedence service as chief judge or temporary performance of the 
duties of that office, be treated as junior in commission to the other 
judges in the court. 

Now, it is a very delicate matter, and I think nonetheless I should 
speak frankly about it. This general business of the personnel of 
the judiciary has been one of my concerns for, I think, about 10 years. 
I think I am the person who usually has appeared—Judge Stephens 
and I have been the two judges who have appeared before the com- 
mittees of the House and Senate. 

One of the great drawbacks is that as one grows older one does not 
sometimes realize that one’s capacities drop, and frequently a judge 
will become ill as he advances in years, and though he can retire and 
still be a judge and get his salary, he will not do it despite sometimes 
rather strenuous urging from his colleagues. 

Senator Henntncs. We know of many such cases, Judge. 

Judge Biaas. This would permit the judge to continue to function. 
He would lose seniority. If, for example, he were the chief judge of 

district court where the administrative angle is so troublesome, 
frankly, to a man who is ill, he would be relieved of that. He could do 
as much work as he wished, and the court and the litigants would not 
suffer thereby. 

The other bill, which is H. R. 6248, is an idea—contains an idea, 
which I think might prove very valuable. 

It provides that the Chief Justice of the United States should main- 
tain a roster of judges who have retired from active service, but are 
willing and able to serve, and that roster shall be known as the roster 
of senior judges, and any judge of the United States who is retired, 
either under sections 371 (b) or 372 (a) of title 28 of the Judicial 
Code, and is willing to undertake special judicial duties, that is, sit 
some place in the United States, as should be desired, may do so by 
requesting the Chief Justice to put his name on that special roster, 
and then he can be assigned by the Chief Justice of the United States 
without the consent of the respective chief judges of the circuits. 

At the present time, when an assignment is made by the Chief 
Justice it must be upon the request of a chief judge of a circuit, with 
the consent of the chief judge of the circuit from which the designation 
is made. 

This would apply only to retired judges, and it would mean that 
the Chief Justice would have full control of the list, of the roster, of 
senior judges, and the judge could serve as he desired, and as the 
Chief Justice desired. 

It has certain practical aspects. Some judges, for example, when 
they get old and retire, move to better climates than some of our 
harsher climates, and they are out of touch. But this would permit 
the Chief Justice to be in touch with them and to make use of their 
services 

There is one other point to it, and that is a judge has the feeling, 
gentlemen, when he retires—and the reason many of them do not 
retire is they have the feeling—they will be put over in a corner in 
their old age and will have nothing to do and will be neglected. 

I do not think that is entirely an accurate view; but as I approach 
60, 1 am beginning to think there may be more in it than I thought 
20 years ago. 





m 
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Senator Henninos. I think there is a great deal in it, Judge. 

May I ask you at that point, Mr. Green, to get copies of the House 
bills? 

Mr. Green. Yes, sir. 

(The bills referréd to are as follows:) 


(H. R. 4792, 84th Cong., Ist sess.] 
AN ACT To amend section 372 of title 28, United States Code 


Be it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That section 372 of title 28 of the United States 
Code, as amended, is further amended by inserting at the end thereof an addi- 
tional subsection reading as follows: 

‘(b) Whenever any judge of the United States appointed to hold office during 
good behavior who is eligible to retire under this section does not do so and a 
certificate of his disability signed by a majority of the members of the Judicial 
Council of his circuit in the case of a circuit or district judge, or by the Chief 
Justice of the United States in the case of the Chief Judge of the Court of Claims, 
Court of Customs and Patent Appeals, or Customs Court, or by the chief judge 
of his court in the case of a judge of the Court of Claims, Court of Customs 
and Patent Appeals, or Customs Court, is presented to the President and the 
President finds that such judge is unable to discharge efficiently all the duties 
of his office by reason of permanent mental or physical disability and that the 
appointment of an additional judge is necessary for the efficient dispatch of 
business, the President may make such appointment by and with the advice 
and consent of the Senate. Whenever any such additional judge is appointed, 
the vacancy subsequently caused by the death, resignation, or retirement of 
the disabled judge shall not be filled. Any judge whose disability causes the 
appointment of an additional judge shall, for the purpose of precedence, service 
as chief judge, or temporary performance of the duties of that office, be treated 
as junior in commission to the other judges of the circuit, district, or court.” 

Passed the House of Representatives July 5, 1955. 

Attest: 

RautpeH R. Roperts, Clerk. 


[H. R. 6248, 84th Cong., Ist sess.] 


AN ACT To provide for the maintenance of a roster of retired judges available for special judicial duty and 
for their assignment to such duty by the Chief Justice of the United States 


Be it enacted by the Senate and House of Re presentatives of the United States of 
America in Congress assembled, That section 294 of title 28 of the United States 
Code is amended by renumbering subsection (d) thereof as subsection (e) and by 
inserting in such section immediately following subsection (c) thereof a new sub- 
section (d) reading as follows: 

“(qd) The Chief Justice of the United States shall maintain a roster of judges 
who have retired from regular active service but who are willing and able to 
undertake special judicial duties from time to time, which roster shall be known 
as the Roster of Senior Judges. Any judge of the United States who has retired 
from regular active service under section 371 (b) or 372 (a) of this title but is willing 
and able to undertake special judicial duties from time to time either in a particular 
court or courts specified by him or generally in any court may so indicate by 
requesting the Chief Justice of the United States to place his name upon the Roster 
of Senior Judges as available for such duty. The Chief Justice shall remove from 
the Roster of Senior Judges the name of any such judge who is no longer willing or 
able to perform any judicial duties. Any retired judge whose name appears upon 
the Roster of Senior Judzes shall be known as a senior judze, and may be desig- 
nated and assigned by the Chief Justice of the United States to perform such 
udicial duties as he is willing to undertake in any court of the United States other 
1an the Supreme Court, upon presentation of a certificate of necessity by the 


chief judge of such court.” 
Passed the House of Representatives July 5, 1955. 
Attest: 


RALPH R. RoseErts, Clerk 


Senator Henninas. I think Senator Welker and I and other 
members of this subcommittee would like to give this matter further 
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consideration. It has great appeal to me. I am speaking only as an 
individual. The Senate should proceed, it would seem to me, to 
give consideration to it. 

Judge Biaas. These bills have met with approval of the Judicial 
Conference, and have been considered by us on several occasions. 

The roster would, in effect, give a distinguished position to the re- 
tired judge. He could do such work as he wished, under the desig- 
nation of the Chief Justice; and, I think, it frankly would facilitate 
the retirement of some elderly judges who are not in good health. 

I think, Mr. Chairman and Senator Welker, that I have covered all 
the points that I had in mind, if I can just check this list for a moment. 

I wanted to say one thing: In respect to judges covered by the 
bills here listed, judgeships, covered by these bills, where the Judi- 
cial Conference did not act, it is not intended to mean necessarily 
lack of approv al of such a proposition. 

The Conference, of course, has somewhat of a delicate feeling about 
entrenching upon what might be considered and what are primarily 
the congressional rights of the creation of judgeships, and if there 
are bills here—and I believe there are, there are a number—which 
do not meet with action by the Judicial Conference of the United 
States at its last meeting, or other bills, for example, as S. 1045, 
it does not mean necessarily that the Conference rejected the pro- 
posal 

I cannot remember, I regret to say, why this bill for making those 
temporary judgeships permanent was not acted on. It seems to me 
there were a large number of bills. The Conference got very much 
involved in some matters which immediately concerned it, and al- 
though I think Mr. Chandler had this on the list, they just did not 
get to them. It was not the regular Conference; it was a 2-day 
Conference in Marc h, rather than the longer Conference that was held 
in September. 

I would be delighted to anwer any questions that might possibly 
be asked. 

Senator Hennines. We appreciate very much your coming here 
in your official capacity, and I know this committee wants very much 
to be guided by the recommendations which have been made by the 
Conference. 

I would like to ask one question. Before I do, perhaps, Senator 
Welker, you might wish to ask anything that is on your mind, and 
then I can go ahead later. 

Senator WeLker. Thank you, Mr. Chairman. 

At the outset I want to say it has been my great honor and privi- 
lege to have been on committees before when Judge Biggs has given 
us his valuable testimony. I can only say thank you for a job well 
done to the judiciary of this Nation, because it has never played 
favorites. Being the great jurist that you are, you go into this work 
unbiased, unprejudiced and solely with the determination to help the 
Federal judiciary. 

IT am sure that the judge will agree with me that we have sat here 
in the 4 years that I have been around here worried about this creation 
of a temporary judgeship, which is a misnomer, in my opinion. It is 
temporary, but is not temporary for Judge Biggs who must testify, 
and for the Judiciary Committee. 
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We are repeatedly faced with a problem with which we are faced 
now, the creation of a permanent judgeship in lieu of a temporary one. 

I think I might say, Judge, that you feel we are right when we say 
that we should not fool around with this temporary judgeship. If we 
needed temporary judgesh‘p, faced with a proposition that New 
York is behind 4 years, Pennsylvania 3 years, what is to keep this 
judge, if he is not all the time occupied, from relieving the neighboring 
State of this burden? 

Senator HeNNINGs. Exactly. 

Judge Braas. I agree. 

Senator WELKER. I would like to have your opinion on this, Judge. 
Since we have gone through this matter many times heretofore, there 
has been a vast educative process on the part of the American people. 

In other words, they are now asking the question, what has kept 
the Congress of the United States and the Judicial Conference from 
realizing the dilemma that it now finds itself in, this tremendous 
backlog of cases, failure to give jury trials, as defined and as granted 
by the Constitution? 

I am wondering if the American people are not soon going to insist 
that every State have at least two Federal district judges; and, as I 
say, if they are idle, somebody has a way of permitting them to work. 

I want you to check my own Idaho judgeship, the newly created 
judgeship, with respect to that. They are busy, as busy as they pos- 
sibly could be. 

Would you agree with me, Judge, that along toward judicial refine- 
ment it would be wholesome to save every State in the Union repre- 
sented by at least two Federal district judges? 

Judge Brees. In my opinion, speaking only for myself, I think 
that it would in at least almost every instance. 

I think Vermont might serve as an example. Vermont has one 
judge. It has a comparatively slight caseload. It is part of the 
Second Circuit, Vermont, New York, and Connecticut. 

If there were a second judgeship in Vermont, the chief judge of 
the Second Circuit could assign that second judge to help in the very 
heavily burdened Southern and Eastern Districts of New York. 

But, of course, he cannot do that today because there is only one 
judge, and when he is removed from his district, you would have to 
do what I used to do when I practiced law, and undoubtedly something 
you have encountered many, many times; the district judge in 
Delaware would go to Ocean City, Md., for a brief 2 or 3 days’ rest, 
and one would have to pursue him up and down the beaches; and 
that is a situation which, in the practice in Delaware, is existent now 
again and again. 

Delaware has 2 judgeships and 1 vacancy; but, of course, statisti- 
cally one cannot show that Vermont, for example, on the record of 
the Vermont cases would justify 2 judgeships for Vermont. 

The important thing to remember is it is almost like a standby 
fire department, and when that judge is not kept busy, for example, 
in Vermont, he certainly could be kept busy in the southern district 
of New York or I personally would undertake to keep him very busy 
in the eastern district of Pennsylvania. 

I have said this again and again, and I hope that Senator Welker 
will forgive my repeating it: I have been a member of the bar for 33 
vears, and I have been on the bench for a little more than 18, included 
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in the earlier figure, that is, the 33 years, and I was a pretty busy 
lawyer in Delaware; and in that entire time, those entire 33 years, 
there has never been a moment when all the courts of the Third 
Judicial Circuit of the United States were up to date; and that is 
not because of slothful judges. 

Now, there are, perhaps, some places of judges who did not work 
hard, but the business in my circuit, I know what it is. They work 
about as hard as anyone can work, ‘and invariably they are behind, 
and you get up into one part of the circuit by using circuit judges, 
assigning circuit judges, to sit in New Jersey, as I did, and as we did 
some years ago, and you get New Jersey up a little bit, and down goes 
the Western District of Pennsylvania. 

The attitude, frankly, has been too conservative, I think both in 
the Judicial Conference of the United States, and too conservative in 
some one of the Houses, at least, of Congress. 

The thing that would be so important and so desirable would be 
to have the view, as Chief Judge Denman says, of having judges 
waiting for litigants, rather than litigants waiting for judges. 

Another thing that is rather deceptive is the caseload. 

Now, there is where the statistics 

Senator Hennings. It does not mean very much, Judge. It 
depends on the nature of the case. 

Judge Biacs. It depends upon the nature of the case, a lot of factors. 
But the administrative office—I do not say this critically, because I 
know Mr. Shafroth is an able man at figures, and I am not—but when 
I came on the bench 18 years ago, the case load i in the district courts, 
as I remember it, was well below 200. It is now substantially above 
200. Yet each time one looks at the caseload, one says, ‘“‘Well, the 
average caseload throughout the United States is so much and this 
judge, for example, has 400,” and so forth and so on. 

But we have got to bear in mind that the caseload itself has risen 
and the actual figure of the caseload, which is now being used as normal 
caseload, in my opinion, is not normal at all. 

We have the tendency, I think—I do not mean you gentlemen, but 
I think all of us have the tendency—to regard a figure of a caseload, 
which is now averaging so high that it gives the judges very little 
chance to do anything but w ork, work, work; and, as one of the gentle- 
men form Baltimore, I think it was Mr. Oppenheimer, so well put it, 
a judge does have some need to think. 

Really one does. One needs to have a little time. 

Senator Henninas. We feel that very keenly here in the Senate. 

Judge Bices. Well, you need time to read things and to let your 
mind be formed on it. 

I might add this: I do not think I am out of order in stating this, 
although the Chief Justice’s report is not down, the Judicial Confer- 
ence, at its last session, authorized the creation of a committee to 
consist of district and circuit judges to survey the entire needs of the 
judiciary, both as to personnel in the judiciary, supporting personnel, 
in fact substantially every aspect of this great job of what the judiciary 
needs, and that committee has not yet been appointed, because the 
Chief Justice’s report has not yet been filed. 

However, that committee, in its meetings, I assume, will have 
to take a good deal of time and cover a lot of material. 
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One of the troubles has been that the Conference has a tendency, 
I think, to view things piecemeal instead of taking an overall view, 
and I think this committee, reporting back to the Congress, would 
give an overall view of needs which are most desirable. 

Now, I heartily endorse everything which has been said here today 
by the Senators whom I heard testify, and what has been said here 
by the members of the committee and ‘the witnesses. 

I have nothing more to add on that subject, though I agree, and 
let me say again, with what Senator Welker said in respect to that 
business, that using Vermont as an example, I really cannot see why 
it would not be desirable, at least as I say, on the basis of a fire de- 
partment, to have an additional district judge in every case where 
there was one, now only one. 

Mr. Green. I think, a Chairman, I might state, and Senator 
Welker will recall, that in S. 2910 of the second session of the last 
Congress, this committee did report favorably to the Senate such a 
provision which would provide an additional district judge up to 2 in 
every State which now has only 1, and in which the judicial district 
lines coincide with the Territorial lines of the State. 

That was approved by this committee in the last Congress. 

Senator Henninos. Yes. 

I want to thank you, Judge, and join with my able colleague from 
Idaho in his observations and in his very apt questioning of the judge, 
and to suggest to the judge that, speaking only for myself, the sug- 
gestions which he has made have very, very great appeal to me. 

Those things have bothered me for a long time, the retirement of 
judges and the overburdening of judges and the problems inherent 
in such a situation to litigants and counsel. 

In no case can it be considered to be in the interests of sound 
economy and in no case can it be considered as being anything other 
than a most prejudicial way of administering the law. 

Senator WeLKeErR. I have only this to say with respect to the 
testimony given by Judge Biggs: I certainly commend this idea of 
a meeting of the Judicial Conference, a special committee thereof, 
appointed by the Conference to study the entire judicial setup, 
including personnel, assisting personnel, courtroom facilities, libraries, 
everything that is so obviously needed. 

I do not have to tell Judge Biggs that right now our Judicial 
Conference, our judiciary setup, from the administrative members on 
down, are being criticized by lawyers that we meet, Senator, every 
day before this committee, because we have overlooked the fact of 
decent courtrooms, decent libraries, assisting personnel, in the form 
of clerks, reporters, and so forth. 

If we get another judge, we will take his ability away from him by 
not giving him the support he needs for the work he must do. 

I commend that to you, Judge Biggs, very highly. 

Judge Bicas. So highly. 

Senator WeLxer. And Mr. Chandler, I know, will appreciate our 
remarks on that. 

Judge Biaes. He regrets he is not able to be here. It was necessary 
for him to not be here today since he had to attend a conference. 

Senator WELKER. There is no need for appointing Federal judges 
if we do not have the tools to give him to work with. 
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Judge Bices. I thank you, Senator Welker, for your very kind 
remarks and, thank you, Senator Hennings. 

Senator Hennines. Thank you, sir. 

There is one question Mr. Green would like to suggest to you. 

Mr. Green. Perhaps Mr. Shafroth would have the answer to it 
quickly, and that is are there any figures at the present time as to 
what is the allocation to the Federal judiciary for the ensuring year 
as compared to the total budget? 

Judge Biacs. Well, yes, Mr. Shafroth can supply that very 
quickly. 

Mr. SHarrorn. About the same as last year, one twenty-seventh 
of 1 percent. 

Senator Hennines. Again we are most grateful to you, sir, for 
the great assistance you have been to us today in what we are under- 
taking here. 

Mr. Shafroth, we will hear from you, sir. 


STATEMENT OF WILL SHAFROTH, CHIEF, DIVISION OF PROCE- 


DURAL STUDIES AND STATISTICS, ADMINISTRATIVE OFFICE 
OF UNITED STATES COURTS 


Mr. SHarroru. I am not going to take the time of the committee. 
I have prepared a brief statement which can be inserted in the record. 
(The statement referred to follows:) 


STATEMENT BY WILL SHAFORTH, CHIEF OF THE DIVISION OF PROCEDURAL STUDIES 
AND STATISTICS OF THE ADMINISTRATIVE OFFICE OF THE UNITED STATES 
Courts, With REFERENCE TO THE NEED FOR ADDITIONAL JUDGES IN THE 
FEDERAL CouRTS 


Continued congestion in the dockets of the Federal courts calls for the addition 
of more judges to bring about a prompter disposition of judicial business. Ac- 
cordingly the Judicial Conference of the United States at its meeting on March 24, 
1955, recommended the addition of 19 district judgeships, including 1 on a tem- 
porary basis, and 1 circuit judgeship as follows: 


COURTS OF APPEALS 
Second Judicial Circutt 
The creation of one additional judgeship.! 
DISTRICT COURTS 
Second Judicial Circuit 
District of Connecticut.—The creation of one additional judgeship. ! 
Eastern District of New York.—The creation of one additional judgeship.! 
Southern District of New York.—The creation of three additional judgeships. 
Third Judicial Circuit 
Eastern District of Pennsylvania.—The creation of one additional judgeship. 
Middle District of Pennsylvania.—The creation of one additional judgeship on 
a temporary basis.! 
Fourth Judicial Circutt 
Eastern, Middle, and Western Districts of North Carolina.—The creation of one 
additional judgeship. 
Fifth Judicial Circuit 
Southern District of Missippi.—The creation of one additional judgeship. 
Eastern District of Louisiana.—The creation of one additional judgeship. 
Northern District of Texas.—The creation of one additional judgeship.! 


1 New recommendation. 
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Sirth Judicial District 


Easiern District of Michigan.—The creation of one additional judgeship.! 
Northern district of Ohio.—The creation of one additional judgeship. 


Eighth Judicial Circuit 


Northern and southern districts of Iowa.—The creation of one additional 
judgeship. 


Ninth Judicial Circuit 


District of Alaska, third division—The creation of one additional judgeship. 
District of Arizona.—The creation of one additional judgeship.! 
Northern district of California.—The creation of one additional judgeship. 


Tenth Judicial Circuit 


District of Colorado.—The creation of one additional judgeship.'! 

District of Kansas.—The creation of one additional judgeship. 

The present condition of the district courts is caused by the great increase of the 
civil business without a sufficient increase in judge power to cope with it. During 
the last fiscal vear the normal civil case reaching trial required 13.5 months from 
filing to disposition, and some were taking very much longer. Litigants in many 
districts are being deprived of a prompt disposition of their causes. The caseload 
of pending cases has continued to rise during the current fiscal vear. 

The situation from 1941 through 1954 is shown by the following table: 


Civil cases filed and terminated during the fiscal years 1941-54, the number 
judgeships and the number of cases pending at the end of the year 





Civil cases 
Number of |_ 

Fiseal year judgeships at 
end of year 


. re ; ending ¢ 
Commenced | Terminated | P&® i 
end of ye 


ee ae 38, 477 38, 29, 394 
Pees aces wai epems ate , 140 182 
1943 __ Gaverdia a Sos econ Caecees , 739 36, 29, 927 


1944 38, 499 37, 31, 340 
1945 sa beet Sadie ec tect cts dds ccna , 965 52, 40, 005 
1946 ee deameas 4 ae 7, 835 : 46, 840 
1947 a ei 58, 956 54, 51! 51, 281 
1948. - ee . ss cela iat cae , 720 s | 49, 215 
1949. __ P " alee aia y 53, 421 ‘ 54 


4, 240 
1950 4 7 s 7 54, 622 53, 25) 55, 603 


1951 ie . <= ee 51, 600 55, O$4 
Eb civwdnueaecuades Balai a tt ata ae 2% 58, 428 §3. } 60, 362 
RR ur ee Aor ae a z 001 66, 873 
1954 sae a ; sspaeliitaiedeil 68, 431 
Percentage increase, 1941 to 1954 a E 54. ! 50. ‘ 132.8 


During the 14 years shown in the table, the median time for disposition of 
cases tried increased by a third and the time for reaching trial after joinder of 
issue by more than a half. At the same time the number of district judgeships 
rose from 197 to 251. Two omnibus bills were passed during this period, 1 in 
1949 (63 Stat. 493) providing for 6 circuit judgeships and 21 district judgeships 
and 1 in 1954 (68 Stat. 8) creating 3 circuit judgeships and 27 district judgeships. 
While these provided some relief and the number of trials and of civil cases dis- 
posed of has increased, the situation is still grave and more judges are urgently 
needed. 

Studies by the Administrative Office have shown that the greater part of the 
working time of the judges is spent on private cases. On the average, they 
require twofold to threefold as much time per case as do the cases in which the 
Government is a party. Therefore the flow of private cases, as shown by the 
following table, is significant. 


New recommendations. 
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Private civil cases 


Manal wes . Pending at 
Fiscal year Commenced | Terminated end of year 


21, 931 23, 364 18, 807 
21, 067 | 22, 448 17, 386 
17, 717 20, 124 14, 979 
17, 604 17, 446 , 137 
aaa sea 17, 855 16,°753 , 239 
1946 2 ai 22, 141 18, 438 9, 942 
1947 29, 122 23, 091 , 973 
1948 PETE 30, 344 26, 418 29, 899 
ee sin enetictce peta sated ches eaoeeces 31, 386 28, 159 33, 126 
ne ~ 32, 193 30, 494 34, 825 
1951 32, 176 31, 419 35, 582 
I ae cect old hn tucbnn staal aan See 35, 548 32, 610 , 520 
ae se aoe 2 40, 120 35, 385 3, 256 
1954__ : 39, 512 | 37, 009 5, 759 








Percent: we increase, 1941-54 80. 2 58. 4 








The great increase of these cases is what is causing congestion of the court 
calendars. They are not being disposed of as fast as they are being filed and the 
resulting increase in pending private cases of almost one and a half times is a 
danger signal which indicates the need for prompt action in adding to the judicial 
force. 

The causes for the rise in the judicial business lie both in the expansion of the 
activities of the Federal Government and the number of Federal statutes and in 
the large increase in private business in the last decade and ahalf. Gross national 
product has risen 70 percent since 1940 and the estimated national income of 
$298.9 billion for 1954 is 3% times that of 1940. Motor-vehicle registrations 
which were 32 million in 1940 reached 56 million in 1953. It is no wonder that 
almost four times as many automobile accident cases under the diversity juris- 
diction were filed in the Federal courts in 1954 as in 1941. 

As of May 19 there were 11 district court judgeships for which no nominations 
had vet been submitted by the President. The Attorney General stated to the 


Judicial Conference in March that existing vacancies will be filled as rapidly as 
ossible. 

Each of the recommendations of the Judicial Conference referred to above has 
been made at the request of the chief district judge of the district involved, who 
has an intimate knowledge of the conditions in his district, has been presented 
to the Conference by the chief judge of the circuit in which the district is located, 
and has had its careful consideration. 


Mr. Suarrotu. I only want to say that a short reason for the 
recommendations of the Judicial Conference for 19 more district 
judges and 1 circuit judge is that the business of the courts has been 
increasing very much faster than the number of judges. 

Since 1941, your civil cases have increased in number filed annually 
by 54 percent, the number of judges by only 27 percent. 

We find in our studies that the private civil cases take from 2 to 3 
times as much per time of the judge on the average as the Government 
case, and the private civil cases are the ones that are really creating 
the congestion in the courts. 

Since 1941 they have increased by 80 percent, and the number 
pending at the end of the year has increased by 140 percent. 

These recommendations have all had the careful consideration of 
the Judicial Conference, and the Judicial Conference, as Judge Biggs 
certainly knows, does not always approve what is brought up to them. 

The matter is given very thorough consideration, the figures are 
studied, and the statements from the district judges as, for example, 
this last Conference, where a recommendation for additional judges 
in the Court of Appeals of the Ninth Circuit was withdrawn, because 
such headway was made on the docket out there that it was considered 
not necessary to have more judges. 
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There is one circuit judgeship about which mention has not been 
made. 

Senator WELKER. Just a moment; may I interrupt you there, 
Mr. Shafroth? 

Now, with respect to headway made in the ninth circuit, that 
headway was made because of the fact that the ninth circuit drew 
from the neighboring States members of that circuit, district judges, 
to spend weeks and months in trying the Ninth Circuit Court of 
Appeals cases. 

Mr. Suarrotu. That is correct. 

Senator WELKER. I wanted that made eminently clear in the record, 
because of the fact that while the ninth circuit was alleged to have 
been making some progress by drawing in the district judges from 
the ninth circuit to help them do their w ‘ork, if you please, Mr. Chair- 
man, then the caseload back in the district, down at the grassroots, 
suffered. 

Senator HenniNnGs. That is right; it began to mount. 

Thank you for your contribution, Senator. 

Mr. SHarrotu. I wanted to mention the Second Circuit Court of 
Appeals, where an additional judge is requested. 

During the past 10 months the number of cases in that court has 
increased by 56 percent over last year, the main reason being that 
they are getting more cases from the southern district of New York. 
But the court is falling behind, and they need an additional judge 
very badly. 

I would like to file this statement of mine, and I would also like to 
have put in the record a statement made by the Chief Justice at the 


American Law Institute which, I think, bears on this subject of 
congestion of the dockets. 
He starts out by saying: 


The major problem confronting the Federal courts at the present time is the 
congestion in too large a number of the district courts. 


Senator Hennines. Thank you, Mr. Shafroth. Without objection 
they will be placed in the record. 
(The document referred to follows:) 


STATEMENT BY THE CHIEF JUSTICE TO THE AMERICAN Law INSTITUTE AT 
WASHINGTON ON May 18, 1955 


The major problem confronting the Federal courts at the present time is the 
congestion in too large a number of the district courts. In 1941 at the end of the 
fiscal year 29,394 civil cases were pending in the district courts. At the end of the 
third quarter in the current year the backlog was 70,020 which was an increase of 
somewhat more than 1% times. The increase in the backlog is not uniform and 
fortunately it is still true that in many of the Federal district courts civil cases can 
be tried as soon as they are reasonably ready. In most districts t!is is true of 
criminal cases which of course are given priority in trial under the rule. In some 
districts there is even delay in the trial of criminal cases. 

The result of the rising backlog of civil cases is a steady lengthening of the time 
required for the disposition of normal civil cases terminated by trial. This period 
which in the 86 districts having solelv Federal jurisdiction in the fiscal year 1953 
was 12.4 months, went up in 1954 to 13.5 months, an increase of almost 9 percent. 
[In many districts especially those in populous parts of the country the condition is 
much worse. 

In the southern district of New York the backlog of civil cases pending at the 
end of the third quarter was 10,735 compared with 11,508 in 1954. This was an 
improvement although it is manifest that the court for that district still has a long 
distance to go. 
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In the eastern district of Pennsylvania the backlog of pending civil cases which 
was 3,902 at the end of the third quarter of 1954 rose to 4,618 at the end of the 
third quarter of the current year. This is eauivalent to almost 3 years’ work at 
the current rate of disposition. We cannot be content until these backlogs and 
others are bought down to reasonable numbers because we know that until that 
is done litigants cannot have justice in the true sense of the word. 

Mr. SuHarrornu. I will see that Mr. Green has a complete list of 
statistics and the statements in reference to every district on which 
the Conference has made a recommendation. 

Of course, we have the statistics available for all of the courts 
which were considered. 

Thank you, Mr. Chairman. 

Senator Hennincs. Thank you, Mr. Shafroth, for coming here. 
It is always a pleasure to have you with us, and you are always most 
helpful. 

Is there anything further? 

Senator WeLker. Nothing, Mr. Chairman. 

Senator Hennines. Anything further at this time, Mr. Green? 

Mr. Green. No, nothing further, Senator. 

Senator HenninGs. In that case, the committee will stand ad- 
journed, subject to the call of the Chair. 

(Whereupon, at 12:45 p. m., the subcommittee adjourned, subject 
to the call of the Chair.) 
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WEDNESDAY, JUNE 8, 1955 


Unirep States SENATE SUBCOMMITTEE, 
ON IMPROVEMENTS IN JupDICIAL MACHINERY, 
OF THE COMMITTEE ON THE JUDICIARY, 
Wash ington, D. C. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in room 
155, Senate Office Building, Senator Joseph C. O’Mahoney, of 
Wyoming, presiding. 

Present: Senator Joseph C. O’Mahoney. 

Also present: George Green, subcommittee counsel. 

Senator O’Manoney (presiding). The hearing will come to order. 

Mr. Green, what do we have? 

Mr. Green. Mr. Chairman, this is a hearing on the omnibus judge- 
ship bill, S. 1256, and allied bills of a similar nature. 

The particular hearing this morning is directed primarily at this 
time to S. 1512, introduced by Senator Hruska and Senator Curtis, 
relating to the judicial district of Nebraska and changes in divisions 
thereof. 

We have with us here today both Senator Hruska and Senator 
Curtis, and Judge Delehant, to testify on the matter, sir. 

Senator O’Manoney. The testimony will be directed to which bill, 
S. 1512? 

Mr. GREEN. Yes, sir. 

Senator O’Manoney. And what about 1256? 

Mr. Green. Testimony has been taken on that bill, and the other 
bills which are in the file, sir, and there is today with us Delegate 
Bartlett, from Alaska, who desires to say a few words relating to the 
Alaska provision of 1256. 

Senator O’Manoney. The list of witnesses presented includes the 
two Senators from Nebraska, Delegate Bartlett, and Judge Delehant. 

Who is the first witness? 

Mr. Green. I believe Senator Hruska. 

Senator O’Manoney. Senator, come forward, please. Do we have 
a report on this legislation? 

Mr. Green. Yes. Here is the report of the Administrative Office 
of United States Courts based upon the recommendations of the 
Judicial Conference. 

Senator O’Manoney. I think we ought to put it in the record. 

Mr. Green. Yes, sir. The Judicial Conference, as I understand, 
referred to the report of the judicial council in that circuit, which 
recommends the changes as set forth inS. 1512. Although the Judicial 
Conference of the United States does not take a position itself, for- 
warding is tantamount to approval. 


9£.2 
205 
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Senator O’Maunonery. Mr. Chandler. 

Mr. CHANDLER. It is the view of the Judicial Conference of the 
United States that in matters involving either the addition or the 
subtraction in the particular State, it is appropriate that the recom- 
mendation should come from the judicial council of the circuit in 
which the district is included, which is, in this instance, the judicial 
council of the eighth circuit, which is much more familiar with the 
particular conditions than that Judicial Council of the United States. 

This does not involve, except insofar as there may be a question of 
policy and decreasing the number of places of holding court, it does 
not involve directly a national question. It is a question pertaining 
to the district of Nebraska and the eighth circuit. Therefore, in 
accordance with the directions of the conferenc e, [ sought the opinion 
of the judicial council and I have reported it; and also the position of 
the two judges of the district court for the district of Nebraska, in the 
letter which I wrote to Senator Kilgore in response to his inquiry. 

Senator O’Manoney. Thank you very much, Mr. Chandler. 
That is clear, and the letter will be the first part of the record. 

Mr. Cuanpuer. Thank you. 

(The letter addressed to Senator Kilgore, dated April 11, 1955, and 
signed by Henry P. Chandler, and the supplementary letter dated 
May 12, 1955, addressed to Senator Kilgore and signed by Henry P. 
Chandler, was made a part of the record as follows: :) 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., May 12, 1955. 
Hon. HarteEy M. KILcGore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DrAR SENATOR KILGORE: Supplementing my letter of April 11, 1955, concern- 
ing a bill about which you had inquired to do away with statutory divisions in 
the district of Nebraska and eliminate all places of holding terms of the district 
court for the court for that district except Lincoln, North Platte, and Omaha 
(S. 1512), Iam now informed of the position of the Judicial Council of the Eighth 
Circuit, and also of the two district judges of the District of Nebraska. 

Writing me on May 10, 1955 Judge Gardner, presiding judge of the Court of 
Appeals for the Eighth Circuit and as such chairman of the judicial council, has 
informed me that the matter was laid by him before the judicial council on 
May 7, 1955 and that after discussion the council unanimously approved the 
pending bill. 

The measure is also approved by both judges of the district court for the district 
of Nebraska. Chief Judge J. A. Donohoe in a letter to Judge Gardner wrote in 
part as follows: 

* * & * * * * 


“You may be assured that this proposed change meets with our entire approval. 
As a matter of fact, this is an attempt to do away with the tremendous cost of 
holding court in these outlying divisions necessitated under the so-called Norris 
bill, which in effect required the presence of the judge in each division, ordinarily 
with his supporting personnel, to open the term, call the dockets, whether there 
was any business to transact or not, and making it necessary and mandatory 
on the judges to be in the division in order to enter the order, if any, while present 
in the district in the division. 

“ * * * * * * 

‘As a matter of fact, I am fully convinced that if this law is passed, it will step 
up the time required to dispose of the business out-state and will save the Govern- 
ment in the neighborhood of $25,000 a vear in the reserved space in the Federal 
buildings. In addition to that, it will save the expense of traveling incurred by 
the judge and supporting personnel, and subsistence.” 

Judge John W. Delehant in a letter to Judge Gardner expressed his position in 
part as follows: 

* * * * * * * 
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‘‘On my own part, I approve altogether the bills which are now pending. They 
reflect a realistic understanding of the Nebraska district as it now stands and pro- 
pose a correction which is long overdue. 

“The present divisional structure in Nebraska is some 50 years old and is the 
result of a combination of political logrolling in favor of communities on the one 
hand, and of the railroad pattern of Nebraska at a time when travel to the Federal 
courts was accomplished largely by rail. A glance at a map of Nebraska with 
the outlines of our divisions superimposed upon it will at once disclose the 
latter influence. 

“The relationship of the railroads to the places of holding court is completely 
out of date. It almost never happens that an attorney, witness, or party to 
litigation, or any of the court personnel will travel to one of our sessions by rail. 
Such travel is accomplished almost altogether either by private passenger car or 
motorbus. 

“There is no longer any real justification for holding Federal court sessions at 
eight places in Nebraska. An argument might be made for the retention of Grand 
Island as a court site. And I should not personally dissent from that. But the 
retention of the other four places cannot be justified on any reasonable ground. 

‘Besides the excessive number of court seats, the clumsiness of the divisional 
structure should be eliminated and, as in Kansas, the district should be a single 
entity with prescribed places for the holding of court. Then, by standing rule 
we could manage the calendaring of cases for trial or other disposition on a well- 
considered basis. Again, we would probably follow the rule applicable in Kansas 
on this subject.” 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


ADMINISTRATIVE OFFICE, 
OF THE UNITED States Courts, 
April 11, 1955. 
Hon. Harutey M. KILcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kricore: The bill about which you inquired of me on March 
23, 1955 (S. 1512) would do away with statutory divisions in the district of 
Nebraska and eliminate the places of holding terms of the district court now 
required except Lincoln, North Platte, and Omaha. 

The present provision contained in section 107 of title 28 of the United States 
Code provides for 8 divisions of the district of Nebraska and requires court to 
be held in each of the 8 divisions at Chadron, Grand Island, Hastings, Lincoln, 
McCook, Norfolk, North Platte, and Omaha, respectively. The pending bill 
would amend the present section by eliminating the provisions for divisions pre- 
scribing instead that ‘‘Nebraska constitutes one judicial district’? and would call 
for the holding of court at Lincoln, North Platte, and Omaha. 

I am bringing the bill to the attention of the judicial council of the eighth 
circuit, of which the district of Nebraska is a part, through Chief Judge Gardner 
who is its chairman, and asking for the opinion of the council on the proposed 
change. The council will undoubtedly confer with the judges of the district 
concerned. I will write you further after receiving the advice of Judge Gardner. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


Senator O’Manoney. Now, Senator Hruska, will you step forward? 


STATEMENT OF HON. ROMAN L. HRUSKA, A UNITED STATES 
SENATOR FROM THE STATE OF NEBRASKA 


Senator Hruska. The State of Nebraska proposes a single district 
for Federal court purposes, Mr. Chairman. It has eight divisions 
under the present arrangement, and this bill concerns itself with the 
matter of those divisions, and the elimination thereof. 
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The divisions of course were formed from considerations which 
obtained at the time of their formation many, many years ago. 
This matter, and many of those considerations no longer obtain, and 
of course the bill is directed to modernizing that entire arrangement. 

Senator O’Manoney. Do you have a copy of section 107, title 28? 
You might read it. 

Senator Hruska. Section 107 of title 28 reads as follows: 

Nebraska constitutes one judicial district. 


There are enumerated then the eight divisions by actual geographical 
location. Do you want me to read them, sir? I shall. 

Senator O’Manoney. That isn’t necessary. 

What is the date of that? What was the date of the adoption of 
that section? 

Judge DeLeEHANT. Senator, I may be able to help you. The divi- 
sional structure was enacted by the act of February 27, 1907, 34 
Statutes at Large, page 997; and unchanged was carried into the 
revision of the statutes dealing with the judiciary by the act of March 

1911, 36 Statutes at Large, 1087, particularly 1118. 

Senator slung Now this matter came to the attention of my 
colleague, Senator Carl Curtis and myself, earlier this year, at the 
instance of the Federal district attorney, Don Ross. He informed 
us that he had consulted with the two Federal judges from the district 
of Nebraska. 

He said he had given the matter a great deal of study and con- 
sideration, and it was at the request of this district attorney, and 
as a result of his study, that this bill was introduced. 

Now a little later during the morning, Senator Curtis will bring 
to the committee’s attention several exhibits which came about as 
the result of the introduction of this bill and the expressions of interest 
in it by other parties. 

If it will please the chairman, I should like at this time, however, 
to suggest that Judge Delehant be allowed to proceed. 

I should like to introduce him as a jurist of very, very outstanding 
accomplishment and a very fine record. He has devoted a good 
deal of time to the study of this thing at the request, as I understand it, 
of Judge Gardner; and also with the request of Judge Donohoe. 

He has a ve ery “comprehensive statement and an analysis of this 
situation, and I think the position and the work of the committee 
would be greatly facilitated by hearing Judge Delehant at this time. 

Senator 0” Mahoney. Very good, Senator. In introduci ing him, 

perhaps you might tell the committee what his positions have been. 

Senator Hruska. I think, yes, that probably he can cover that 
better himself. But he was in the general practice of law for many, 
many years, perhaps more than he w ‘ould like to admit to. 

Judge DeLEHANT. 28%. 

Senator Hruska. Twenty-eight and a half years. Then he as- 
sumed the position of the Federal judgeship in the year 1942. His 
court is located in Lincoln, Nebr. He is a graduate of Creighton 
University Law School, and of course a member of the bar since that 
time. 

Senator Curtis, have I omitted any significant parts of it? 

Senator Curtis. I think you have covered it very well. Much 
could be said—all favorable. 
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Senator O’Manoney. Very good. Judge Delehant, we will be 
happy to hear from you at this time. 


STATEMENT OF HON. JOHN DELEHANT, UNITED STATES DIS- 
TRICT JUDGE FOR THE DISTRICT OF NEBRASKA 


Judge DELEHANT. Senator O’Mahoney, I may say that I have 
prepared a rather extensive statement, more or less argumentative 
in character, which would take some time to read. I am prepared to 
do that, or simply to submit it to you in manuscript form, at your 
sole election. 

Senator O’Manoney. If you would care to file the statement, it 
will appear in the record in full. But we would very much like to 
have you summarize it. 

Judge DELEHANT. Very well, I shall do that, not undertaking to be 
adequate at all. 

You may say that in the recommendation which | now offer, I am 
joined entirely by Chief Judge James A. Donohoe. Any method by 
which I may, myself, present the matter is of course my own, for which 
he should not be charged. 

Mr. Green. May | interrupt at this point, Judge Delehant? There 
are two district judges in Nebraska? 

Judge DeLenant. There are two district judges in a single district, 
Judge Donohoe being the chief judge, the senior, and | being the 
junior judge. Judge Donohoe resides at Omaha, and there has his 
official status and position. I reside in Lincoln. 

Senator O’Manonry. How long have you been on the bench? 
Did you say? 

Judge DELEHANT. Since February 21, 1942. 

Senator O’Manoney. How long has Judge Donohoe been on the 
bench? 

Judge DELEHANT. Judge Donohoe went on the bench in April of 
1933, I believe. I think I am correct in that. He was appointed 
on the elevation to the circuit of Judge Joseph W. Woodruff, and | 
believe—I stand corrected, it is May 1, 1933. 

Senator Hruska has given the history of the divisional structure in 
Nebraska which does go back to 1907. There is a single district, 
divided into eight rigid divisions. The divisional seats are at Omaha 
with a population of 247,000; Lincoln with a population of 104,000; 
Grand Island with a population of approximately 23,000; Hastings 
with a population of 21,000; Norfolk with a population of 11,000; 
Chadron with a population of 3,600; North Platte with a population 
of 15,000; and McCook with a population of 7,600. 

To get a picture of the district, it may be interesting to know what 
the distances of the other court seats from Omaha, which is the 
central office, are: 

Grand Island, 136 miles; Hastings, 158 miles; Norfolk, 112 miles; 
Chadron, 439 miles; North Platte, 274 miles; McCook, 281 miles; 
and Lincoln, 39 miles. 

It should be borne in mind that each one of those cities, with two 
exceptions which I will note, is the largest city within the division. 
Chadron is not as large as Alliance, and as you, Senator, are aware, 
the urban area at Scott’s Bluff-Gering is larger than North Platte. 
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Now basically, S. 1512 has two objectives, each of which is desirable 
on its own merits. The first is the elimination of divisional structures 
all together, and the constitution of the district into a single district 
without divisions. 

The second is the reduction from 8 to 3 of the places where court 
must mandatorily be held. It will be observed that I emphasize the 
word “‘mandatorily”’ because, under the statute, as you are aware, 
the district judge may hold court at any place within the district at 
any time. 

In point of fact, I recall sitting for the trial of a jury case at—no, 
nonjury cases, at a place called Alliance for the Chadron division, 
through a week, some few years ago; and I have also held court at 
other ‘plac es. It is usually not too convenient to do that with a jury, 
but it is not insuperable, it can be done. 

Now it may be said that the maintenance of a rigid divisional 
structure is both cumbersome—and because cumbersome, expensive. 
In civil matters the difficulty is probably one of the multiplication of 
records, with consequent annoyance and expense, and that may be 
put aside as less significant than in the criminal side of the court’s 
jurisdiction. 

Under the present criminal practice in the Federal courts, the 
divisional structure is a real barrier to the proper expedition of court- 
work. The statistical division of the administrative office could tell 
you the exact percentages, but I venture to say that a very large 
percentage of all criminal prosecutions in the Federal courts now come 
about not through the traditional indictment after instruction of the 
defendant in his rights, and consent to prosecution by information. 

Where you have a district subdivided into rigid divisions, the 
practical handling of aan matters becomes extremely difficult and 
time-consuming. 

By way of explanation, you have to bring before the judge the 
defendant, who is then instructed by the judge, touching his rights, 
including his right to insist upon prosecution only through indictment, 
and his right under rule of the Supreme Court to waive indictment 
and consent to prosecution by information. 

If he be so advised, he then signifies that he wants to waive indict- 
ment and that is done in writing in the presence and with the approval 
of the judge. 

Then let us assume that he does that in Lincoln, and that the crime 
was committed in the Chadron division. The clerk’s office is in 
Omaha. The consent, once signed, may not be proceeded with 
immediately, it must be sent to Omaha, and once it is filed the United 
States attorney may then file, in Omaha, an information. 

That is served upon the defendant who, we will say, is in jail down 
at Lincoln. He then concludes that he wants to plead guilty, and 
expeditiously may accomplish the disposition of his case by transferring 
it to the Lincoln division, 

So he prepares and has signed a request for transfer. The United 
States attorney assents to it, but that has to be filed in Omaha. The 
request goes to Omaha and is filed, then the case is transferred from 
the Omaha division docket to the Lincoln division docket, and the 
papers are sent to Lincoln, and the defendant for the first time may 
come before the court and plead guilty. 

Now I am aware that it might be suggested that that is paying 
quite a lot of attention to formalities, but you will be fully aware that 
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in these days when the Supreme Court of the United States is so 
notoriously tender along the score of petitions for habeas corpus, 
there aren’t any trivialities or any mere formalities in Federal criminal 
prosecutions. We have to proceed as though everything were strictly 
jurisdictional, recognizing of course that not everything is. 

The consequence of all that circumlocution is that for what could 
be done in a day—and possibly even in a single session—we not in- 
frequently have to go through a week’s time or 10 days’ time or 2 
weeks’ time, during which we are supporting the defendant at the 
public bounty, and he meanwhile is being delayed in the matter of 
going about the sentence which he is willing to serve. 

That is a real difficulty, and if nothing else would move the Congress 
to do it, that alone would justify the elimination of divisions. 

I may call your attention to the fact that, of the States that border 
Nebraska and share boundaries with us, is Kansas, Colorado and 
Wyoming, all have districts without divisions now. Kansas, I 
believe, the most recent, although I may be mistaken about that. 

I know nothing about the working of the structure in Colorado, or 
Wyoming, but I am a regularly enrolled member of the Kansas 
Federal bar, practice there considerably, and have been in touch with 
it since I went on the bench, and I know that the matter works out 
very satisfactorily. 

Senator O’Manoney. What is the situation in South Dakota? 

Judge DeLenant. South Dakota is composed of four divisions, but 
under the former judicial administration there, in point of practice, 
there were two of them that had almost withered on the vine, and 
court was really held at Sioux Falls and Deadwood. 

Mr. CHANDLER (interposing). Aberdeen is the other one. 

Judge DeLEHANT. That is right, Aberdeen. I held court in Aber- 
deen. I should have thought of it more quickly. 

Senator O’Manoney. How about Iowa? 

Judge DeLeHant. It is composed of the northern and southern 
districts, two; and each is divided into two divisions. And they have, 
if I may presume to say so, a needlessly cumbersome divisional 
structure and an unnecessarily large number of places for holding 
court. 

However, you must understand that there are some pretty large 
cities in Iowa, especially in the northern district. 

Now I might say very briefly, here, that the maintenance of divi- 
sional structures is not at all necessary for the proper calendaring at 
appropriate places of cases for trial. That may very readily be done 
by standing rule of court, and it is so done, I believe, in nearly all of 
the districts. 

I cite representatively the Kansas district which has an excellent 
and comprehensive set of rules whereby, when a plaintiff files a case, 
he adds to his complaint a precipe requesting that disposition be made 
of it at such and such a court site. The defendant may then ignore 
that and thereby acquiesce in it, or he may expressly acquiesce in it, or 
he may dissent from it, and only the last event is there a judicial 
question, and if there be the judge settles that. 

Senator O’Manoney. I take it, Judge, from what you have said all 
around, that in your opinion the needs of the court and the needs of the 
people from the point of view of the convenience of all concerned, 
including the defendants in criminal cases, and the parties in civil 
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cases, from these three cities mentioned in the bill, namely, Lincoln, 
North Platte, and Omaha, that this would be better than the present 
system? 

Judge DeLeHant. Unquestionably. Unquestionably. 

Senator O’Manonry. This bill was introduced on March 22, I 
notice, of 1955. I assume it was publicized in the State of Nebraska? 

Judge DeLenant. Very widely. 

Senator O’Manoney. Has there been any objection raised? 

Judge DeLenaAnt. Yes, and I believe there will be submitted to the 
committee, by one of the Senators, before the hearing closes, the 
material which has been sent in. Some has come from bar associa- 
tions; some has come from chambers of commerce; and some has come 
from private letters of attorneys. 

I advert to some of those points in my manuscript, of which I shall 
deliver copies to the committee. 

Senator O’Manonny. What is the northernmost division in 
Nebraska? 

Judge DeLenant. Well, of course, Chadron, Norfolk, and Omaha 
divisions all touch the northern boundary of Nebraska. But the 
most northerly court site is Chadron, which is within a dozen miles 
of the State line. 

Senator O’Manoney. Off the record. 

(Discussion off the record.) 

Senator O’Manoney. You gave the population of Chadron. Did 
you give the population of the division? 

Judge DrLenanrt. I did not. That could be assembled. 

Senator O’Manonery. I think it might be advisable to have the 
population of each division compiled for the record. 

Judge DeLtexant. We might probably get that from the Bureau 
of the Census. 

Senator Hruska. That will be furnished, Mr. Chairman. 

(The requested information is as follows:) 

ADMINISTRATIVE OFFICE OF THE UNITED StTatres Courts, 
Washington, D. C., June 14, 1955. 
Mr. GeorGE S. GREEN, 
Office of the Senate Committee on the Judiciary, 


Senate Office Building, Washington, D. C. 


DEAR GEORGE: You will remember that at the hearing before the subcommittee 
of the Senate Committee on the Judiciary last week on the bill to eliminate separate 
divisions and reduce the number of places of holding regular terms of the United 
States District Court for the District of Nebraska (S. 1512), this office was re- 
quested to furnish certain information which I am glad to transmit with this 
letter. It is as follows: 

(1) A table showing the population of the State and the population of each of 
the present divisions of the Judicial District of Nebraska. 

(2) A table showing the number of Federal judicial districts having no statutory 
divisions and the varying numbers of divisions of the other districts. 

You will see that the District of Nebraska is the only one that has 8 divisions. 
There are 3 that have 7 divisions. Accompanying the table is a schedule of the 
districts showing the number of divisions in each one. Where in the column 
following the name of a district in the schedule there is no figure and instead a 
dash, that signifies that the district is not divided into divisions. 

I trust that this is the information that is desired, and I remain, with kind 
regards, 

Sincerely yours, 
Henry P. CHANDLER. 
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Population of the State of Nebraska, by Federal judicial divisions, accord 
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Divisions in each district—Continued 
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Judge DeLenant. The remainder of my manuscript deals with 
specific questions about the various divisions, the volume of cases 
and the like, and I venture to think that the committee will get them 
better from the manuscript than from my giving the figures here. 

Senator O’Manonry. Well I gather, also, from what you have said, 
that in that area of the country, at least, Nebraska has more divisions 
than any other State presently; is that right? 

Mr. Cuanpuer. More than what? Than any other State? 

Senator O’Manoney. Yes. 

Mr. CHANDLER. Well, I couldn’t answer that. I don’t think that 
is quite true. There are some other States, J wouldn’t undertake to 
name them because I don’t have them in my mind at this time. In 
the South there are a number of districts which have a considerable 
number of divisions. I think eight is pretty nearly the maximum— 
and it may be the maximum—but J will inform you of that. But I 
cannot now make a positive statement. 

Senator O’Manongy. Would you check that up and get that 
information to Mr. Green? 

Mr. CHanpter. I will do that. 

Judge DreLexant. Before handing my manuscript to the committee, 
I should like to take it back and have a handwritten page interpolated 
which is of some significance, and [ shall get it to you, Senator, 
probably through one of the Senators from Nebraska here present. 

Senator O’Manoney. That will be satisfactory. 

Senator Hruska. Before Judge Delehant concludes, may I ask him 
to comment on the situation which was brought to our attention by 
1 or 2 of those who do object, having to do with this kind of situation? 

If there should be by any chance, for any reason, such as the installa- 
tion of a Federal highway system or the installation of a military opera- 
tion or a dam, an accumulation of a great many cases which would be 
filed in the district court, for example, in the northwestern corner of the 
State, what would be done to serve the convenience and the efficiency 
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of the court under those circumstances, under the arrangement which 
is now proposed in the bill? 

Judge DELEHANT. Very well. 

The question is clearly in order. TI shall assume—and it is not 
difficult to do so, because in the McCook Division and the Hastings 
Division there are presently under the Bureau of Reclamation a com- 
paratively large number of cases of that character. 

I shall assume that you have a localized caseload of unusual sad 
generally nonrecurrent type. 

Now the question has to have a twofold answer. In the first place, 
cases of that character almost invariably, in extremely large proportion 
are actually settled, so that their disposition, so far as the judge is con- 
cerned, is a matter of the entry of judgment on stipulation which may 
be done as conveniently at one court site as another. 

But there will be a residue of them that will remain for trial, and 
sometimes enough to have as much as 2 weeks or, at the very latest, 
on the basis of experience, 3 weeks of trial time. 

Now it is possible already, under the statutes, to hold trials of that 
character any place within the district. They need not be at a Federal 
courtroom. ‘They may be in a State courtroom, loaned to the Federal 
court for that purpose, and the judges of the State courts are very 
agreeable in that respect. 

The court can go to the county seat most conveniently located for 
the trial work, and have the trial there. 

I mentioned a moment ago that I had done that, although not with 
a jury, at Alliance, in the Chadron division, Alliance being the place 
where all the litigants and the attorneys for the defendants lived, the 
attorneys for those cases for the Government were at Omaha. 

So that there is already ample authority whereby the court may hold 
a session of court anywhere in the district in which there is a volume 
of business that suggests that a court session be held there, and there 
is precedent for doing it. 

Senator O’Manoney. I observe that the bill carries a provision that 
if passed it becomes effective on July 1, 1955. It is now the 8th of 
June. 

What would be the proper date if this bill should be passed later 
than the month of June, to substitute for July 1, 1955? 

Judge DeELEHANT. So far as the judges of the court are concerned, 
we shouldn’t want to take any position. We could without any 
inconvenience conform to whatever date the Congress would prescribe, 
and I should say if the measure were passed in July, September 1, 
next, or January 1, next, would be perfectly agreeable dates. 

Senator Curtis. Mr. Chairman, on that point, we discussed it a 
bit before the hearing was opened, this very point, as to the effective 
point, and decided that for the present we would leave the bill as it is, 
and then when we determine how rapidly it moves in the course of 
its passage by appropriate amendment, at that time select the most 
workable and practical date for its effectiveness; don’t you see. 

Mr. Green. May I ask a question? 

Senator O’Manoney. Certainly. 

Mr. Green. Is the effective date relative to the mechanics, let us 
say, of the transfer of cases of one division, which would be abolished 
to a division remaining? Is that the reason for the effective date 
being ahead? 
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Judge DELEHANT. That would be one reason. But another one 
would be the promulgation of rules within the district which would 
take care of a technique of calendaring and filing. 

The judges would have to go to work right away on that. It would 
take a little time for study, but not too much. 

Senator O’Manonry. The date of the bill has nothing to do with 
the Federal fiscal year? 

Judge DeLtenant. Nothing at all. Nothing at all, Senator. It 
need not have at all. 

Mr. GREEN. Do you anticipate any problem relative to the trans- 
fer of cases to a division, to one recognized under this bill? 

Judge DeLenant. I have not thought it through to a final con- 
clusion. I can’t for the moment perceive any, though. I think not. 
The cases would be closed out in their divisional dockets, would then 
appear on a consolidated central docket, and would be subject to 
assignment for trial at the various court sites—or at some other place, 
if it was resolved to have a session of course at another place. 

Senator Hruska. May I suggest the determination of an effective 
date would be especially helpful for the purpose of having a closing 
date on the keeping of this 8 sets of books necessary under the present 
system, 1 for each division. 

By having an effective date, that would furnish a cutoff which would 
be very, very important from the standpoint of bookkeeping and 
recordkeeping. 

Judge DeLenAnt. It is important to have a cutoff date, within the 
limits of a proper readjustment of bookkeeping. It isn’t important 
what that cutoff date is. That is the point. 

Mr. Green. Is it also true, too, Judge, that where you have vari- 
ous divisions, the titles that appear on the papers must of necessity 
be different for each division. 

Judge DrELEHANT. Oh yes, we would have to set up an entirely new 
system of numbering, but that is a matter of 

Mr. Green. Yes, but for each court, you would have a different 
title on pleadings and so on? 

Judge Detenant. That is right. The United States court for 
Nebraska, Chadron division, case ‘No. 420, let us say. 

Mr. Green. Under this condition, so far as the entire State is 
concerned, it would be under one form? 

Judge DeELEHANT. It would be in the caption of the United States 
District Court for the District of Nebraska, case No. so-and-so, and 
that would be all there would be to it. 

Mr. Green. There is one further question I would like to ask you, 
if I may, and that is this: in relation to litigants who now live in the 
divisions which are proposed to be abolished, and their cases on 
transfer and in the future, does that propose or indicate any undue 
hardship on litigants in outlying places? 

Judge DeLeHANT. I consider not. While I grant that there will 
be, as to some litigants—very few in number—an added burden of 
going to court at North Platte as compared with going to court at 
C rl just to take 2 points, there are 2 factors ‘to be considered: 

) The very few people that will be affected, and the comparatively 
so burden; (2) on the other side of the picture, the very extensive 
economy from the standpoint of the Government. The two things 
have to be balanced. 





CREATION OF CERTAIN UNITED STATES JUDGESHIPS 975 


Now I should make quite clear, as I undertake to do in the state- 
ment, that the differences between a large cost of going to court at 
North Platte, and no cost, of course, of going to court at Chadron, 
except for a litigant who happens to live w ithin the town Chadron. If 
he lives almost anywhere else in the division, he has already the 
burden of going to court at Chadron. 

Now the thing that you are dealing with is the difference between 
that cost and the cost of going to court at North Platte. It will, for 
some of the people residing in the division, be larger. For those living 
in the extreme east end of the division and the very, very south end 
of the Cherry County, North Platte is actually closer than Chad- 
ron. That is rather interesting. 

Senator O’Manoney. May I ask how accessible each of these 
towns mentioned—or cities mentioned in the bill—are to all parts of 
the State now? 

Judge DELEHANT. I think all are accessible, but I should also add, 
Senator, that all of the places where court is now held are readily 
accessible. There are improved highways to Omaha, Lincoln, and 
North Platte; but there are also improved highways to all five of the 
places whose elimination is suggested. 

Senator O’Manoney. Well, the transportation facilities of 1955 
are far better than those of 1907. 

Judge DeLEHANT. They are not only far better, Senator, but they 
are, of course, distinguishably different. 

If you will pick up a map of Nebraska with the divisional boundary 
superimposed on them, you will see that the divisions are carved out 
with orientation to railroad lines, some of which are now either 
abandoned or in extremis. 

Senator Hruska. One other point, Mr. Chairman. That has to 
do with the fact that part of the work of this bill had already been 
achieved by the removal of personnel in the sites of these eight divisions 
some years ago. 

There are no clerks nor deputy clerks in any of the offices except in 
Lincoln and Omaha. 

Would you care to comment on that point, Judge Delehant? 

Senator O’Maunoney. I would like to know how that came about. 

Judge DeLeHANT. I shall, and it is of interest, and reflects a great 
deal of credit on our late Congressman Karl Stefan. 

By the act of 1907, about which I could but shall not offer some dis- 
cussion, there was a very strict set of provisions calculated to prevent 
the judges from entering any orders pertinent to cases arising in 
divisions, otherwise than ‘within the divisions themse Ives; and among 
other things it was provided that the clerk must appoint a deputy 
resident within the division who shall maintain an office with the clerk 
within the division. 

I am not sure whether that was retained in the act of 1911 or not. 
I think not. But in addition to that, Nebraska was divided into 
two areas for grand jury purposes. A grand jury was mandatorily 
held at Omaha, and one at Lincoln, and they inquired respecting 
certain divisions, not over the entire State. 

Now, we continued to maintain these resident deputy clerks. The 
clerk continued to do it, although her judgment was all against it 
and so was that of the judges. 
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Finally Mr. Chandler went before the Committee on Appropria- 
tions of the House, with a budgetary request for allowance for the 
maintenance of clerk’s offices at divisional seats, and I think he had a 
bad time. 

I wasn’t present, but I have read what was said, and the entire 
request was not granted, and the subcommittee wrote—well, before 
that, the Congress pretty much under the spur of Congressman Stefan 
had imposed upon the judges the country over the duty of determin- 
ing where deputy clerks would be. 

Of course, by the time this experience of Mr. Chandler came up, 
the judges had the responsibility. 

Well, the subcommittee rejected a considerable amount of the 
budget request, and in its report said that there were too many of 
these deputy clerk’s offices that weren’t justifying themselves at all 
by the production of business and set up a standard below which the 
judges ought to abolish the deputy clerkships, and that was the 
production of at least 50 cases within a year. 

Well, not one of our outlying divisions produced it, and Judge 
Donohoe and I got together and directed that the clerk’s offices be 
abolished. 

Senator O’Manoney. You mean to have the committee under- 
stand that these deputy clerks couldn’t get enough cases filed in 
their districts? 

Judge Devenant. Well, they weren’t given an opportunity to show 
cause. We just cut them off, that is all there was to it. 

Senator O’MAHOoNEY. May I ask, Senator Hruska, whether there 
is any similar legislation introduced in the House at all? 

Senator Hruska. Yes; there is, Mr. Chairman, and frankly it was 
thought that if these hearings here would be considered sufficiently 
ample from the standpoint of bringing out these facts, that hearings 
over there would be dispensed with largely, except for any points that 
the committee members might want. 

The feeling was with the presence of Judge Delehant and also the 
officers of the Conference and so on, perhaps it could be handled in 
that way. 

However, Judge Chase, of Omaha, the second district, has introduced 
an identical bill. 

Senator O’Manonry. Are there any further questions, Mr. Green? 

Mr. Green. No, sir; I think not. 

Senator O’Manoney. Thank you very much, Judge Delehant. We 
are very pleased to have you. 

Senator Hruska. Yes; that is about it. 

Judge DeLenant. Yes. I will get this manuscript to them. 

Senator O’Manonry. We have some stenographers, and we can 
permit you to dictate that upstairs, if you wish. 

Judge DeLenant. Well, I can get this back within 48 hours after 
I get to Lincoln, and that ought to be satisfactory. 

Senator O’Manoney. Very well. 

(Judge Delehant’s statement was subsequently received and 
inserted herewith:) 
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STATEMENT OF JoHN W. DELEHANT, JuDGE, UNniTED Srates Districr Court, 
District oF NEBRASKA 


It has been considered appropriate that inquiry be made touching the attitude 

towards 8S. 1512 (and also the identical H. R. 5130) of the two judges of the 
United States District Court for the District of Nebraska. The judges welcome 
the inquiry, especially since, in the performance of their official duties, they work 
daily with the problem at which the bill is aimed. They should have formed 
opinions upon the measures and should not be unwilling to express them, 
» Accordingly, with the approval of the Honorable James A. Donohoe, chief 
judge of the district, and as its junior judge, I ask to speak briefly in support of 
the measure under hearing. Your committee may understand that recommenda- 
tion of its passage is made by both of the judges. The language and argument 
by which I shall advocate it are necessarily my own, and I am aware that I may 
present the case for the bill quite differently from any discussion Judge Donohoe 
might offer. 

I have been one of the judges of the court since February 21, 1942. As the 
official station of the chief judge is at Omaha in whose division approximately 
one-half of the caseload of the entire district originates, it has naturally been my 
task, as the judge resident at Lincoln, to perform much the greater part of the 
judicial service in the outlying, or smaller, divisions of the district. That has 
seemed to be a practical method of handling a difficult problem and more nearly 
fair than an earlier practice whereby 1 judge served the 4 more northerly divisions, 
including Omaha, and the other the 4 more southerly divisions, the largest of 
which is Lincoln, with a volume considerably less than half that of Omaha. I 
have, therefore, come practically and intimately to know the district’s divisional 
structure and most of the problems of its administration. 

I shall put aside a temptation to discuss the statutory history of the district 
of Nebraska, and how and why its divisions were erected. It might be enter- 
taining or amusing, but it could hardly be instructive on the present issue. We 
start where we are. The only question is whether we shall change, and, if 
so, how. 

Essentially, the present divisional structure came into being through the act 
of February 27, 1907, 34 Statutes at Large, page 997. It was also the act pur- 
suant to which the district first had two judges. The divisional structure with 
the prescription of eight geographically diversified places for the holding of court 
was erected; and several expensive and inflexible administrative requirements 
were imposed upon the district. These were partially eliminated, but the divi- 
sional alinement was preserved, in the revision effected by the act of March 3, 
1911; 36 Statutes at Large 1087, 1118. 

The eight court seats are now fixed at Omaha, with a population, according 
to the 1950 census, of 247,468; Lincoln, with 104,525 inhabitants; Grand Island, 
with 22.835; Hastings, with 20,108: Norfolk, with 11,335; Chadron, with 4,645; 
North Platte, with 15,390; and McCook, with 7,642. Omaha is the official sta- 
tion of the clerk, marshal, chief probation officer, and referee in bankruptcy and 
also of the United States attorney. No statute requires that; it is the conse- 
quence of the concentration of business originating in the Omaha division. 
Lincoln is the capital of the State. 

By current highway routes, from Omaha, Grand Island is distant 136 miles; 
Hastings, 158 miles; Norfolk, 112 miles; Chadron, 439 miles; North Platte, 274 
miles; and McCook, 281 miles. The mileage from Lincoln to Grand Island is 
93; to Hastings, 101; to Norfolk, 119; to Chadron, 423; to North Flatte, 231; 
and to McCook, 228. Lincoln and Omaha are 59 miles apart by highway. I 
have not made an examination of the exact distances between those various 
points by rail. However, they correspond with only slight disparities to the 
highway intervals. 

V ith the exceptions now to be noted each court city is the largest community 
within its di ision. Chadron is not as large as Alliance within the Chadron 
division, and the Scottsbluff-Gering urban population in the North Platte di: ision 
is larger than that of North Platte. Space for the holding of court is provided 
in the post-office building at each di-isional seat. 

S. 1512 aims at two objecti--es. each of which deserves to be accomplished on 
its own merit The first is the erection of the State into a single judicial district 
without di-isions: the second, the reduction from 8 to 3 of the places for the 
mandatory holding of regular sessions of court. Note that I emphasize the word 
“mandatory.” By statute, title 28, United States Code, section 141, a indre may 
hold court anywhere within his district. In actual experience we do that when 
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it is manifest that the convenience or economy of the parties or their witnesses 
will thereby be served. For exanple. I recall the holding a few years ago in 
Alliance of a week long session within the Chadron di ision. 

The elimination of di isional lines is not at all without precedent. Of the 
districts with which Nebraska shares boundaries l.ansas, Colorado, and Wyoming 
already are without di isions. So are the districts of Arizona, Connecticut, 
Delaware, Maryland, Massachusetts, Montana, Ne, ada, New Hampshire, New 
Jersey, New Mexico, Oregon, Puerto Pico, Phode Island, and Vermont. In 
se eral of those districts pro: ision is made by law for multiple court sites. 

The maintenance of a rigid di isional structure within a judicial district is 
expensive. I use the term in a broad sense, to include not only money, but time, 
travel, and the nultiplication of records and procedural steps. And all, or nearly 
all, of the other extravagan’es are e entuallv reflected in terns of noney. 

So long as divisions exist a separate docket must be maintained for each divi- 
sion, quite irrespective of whether resident deputy clerks are maintained in cities 
other than that having the central position. Upon these dockets, cases take their 
respective places on their filing and remain throughout their pendency subject 
to the authority to transfer a case from division to division for good cause. And, 
when transferred, a case is closed out on its former docket and newly entered upon 
the docket of the transferee division. In civil cases this circumstance is signifi- 
sant chiefly in its financial expense and petty annoyance. 

But, on the criminal side of the jurisdiction, it involves many practical and 
completely needless difficulties. A very large proportion of present criminal 
prosecutions in the Federal courts are conducted upon waiver of indictment and 
consent to prosecution by information, within the thought of Rule 7 (b) of the 
Federal Rules of Criminal Procedure. Such waiver having been executed—and 
it may be executed only in open court and after due instruction of the defendant 
respecting his rights—the information is filed for the division where the offense 
is alleged to have occurred. Then, under rule 19, upon written consent, or fe- 
quest, of the defendant, the case may be transferred to another division within 
the district, for trial or plea, which may be proceeded with at any time. Without 
amplification, it may be stated shortly that those procedures are frequently of 
great advantage, first to the defendant who desires to expedite his own prosecu- 
tion and get on with the sentence he expects, and secondly, to the government 
whose position is improved in fair proportion to the expedition of prosecutions, 
always consistent, however, with the interests of justice. But the clumsiness of 
the divisional structure, complicated on occasion by the unavailability at some 
court seats of approved jails, results in much time and money consuming delay 
in the taking of the steps necessary to procure successively the waiver of indict- 
ment, the filing of information, the consent to or request for transfer and the filing 
thereof, the transfer of the files from division to division and the arraignment and 
plea and sentence. Without the encumbrance of divisions the necessary steps 
in a case in which the defendant’s entire course has been understandingly resolved 
upon in advance, may easily and justly be carried through in a single dav, even 
in a single session. For no transfer between divisions would then be involved. 
In the present situation, they can, and sometimes do, require a week or more, 
unless the entire processing occurs in the division where the central clerk’s office 
is located. And a fair division of a district’s work load requires that no one 
judge—especially no one official court reporter—be required to carry a dispropor- 
tionate share of the district’s routine criminal caseload. 

If the thought should arise that the present emphasis is upon a trifle, let it be 
remembered that in our generation, with its stress upon human rights and its 
judicial tenderness in habeas corpus proceedings, there are no trifles in the conduct 
cf criminal prosecutions. Nor should it be forgotten that the wasteful persistence 
in the unnevessary consumption of time lies at the root of most of the e travagance 
in the administration of justice. The point of which I speak involves the unneeded 
activities of the judge, the official court reporter, the marshal and the clerk. 
The abolition of divisions would eliminate it. 

In passing, I may observe that not merely the office of the clerk but those of 
the marshal, chief probation officer, United States attorney, and referee in bank- 
ruptey have to maintain separate recor's upon the caseloads in the several 
divisions, in a Cistrict that is thus subdcivi’ed. 

The maintenance of Civisional lines is wholly unnecessary to the economical 
and convenient assivnment of cases to proper places for trial or to Cefiniteness 
resre*ting the places for the filing of plea’ings. These sulje*ts may ke, and 
usually are, easily mana°ed by stancing Cistrict rules. Without Ciscussing t' em 
I respectfully cite the rules for the district ef Kansas as a well considered adminis- 
tion of those details. And upon the basis of some years of familiarity with that 
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district, of whose bar I am an enrolled member, I am aware that the rules work 
effectively and satisfactorily. 

I ask to be understood as pressing upon the committee the position that even 
if, quite mistakenly, the number of places of holding court in our district should 
not be reduced, the Congress should, at the very least, approve tl 
insofar as it reconstitutes Nebraska as one judicial district without 
That is a sorely neeced improvement. 

But the other aspect of the bill is also deserving of passage. It is a very simple 
and intelligent recognition of accomplished changes that the last half century has 
brought. A map of Nebraska with the Federal court divisional boundary lines 
superimposed on it will lead to some obvious conclusions. Putting aside the ad- 
mitted influence of local pressures, two main considerations prompted the selection 
of the court seats. One of these was the equalization of the extreme requirements 
in time and distance of travel, to and from court. The other, and the more per- 
suasive, was the accessibility of the cities selected by way of the State’s railroad 
lines at the turn of the century and for a while thereafter. For in 1907 and 1911 
in Nebraska, court personnel, jurors, litigants, witnesses and attorneys traveled to 
sessions of the Federal court almost entirely by rail. 

All that has been changed. With rare exceptions travel to the court now is, 
and for a quarter century has been, accomplished by means of the public highways, 
occasionally by motorbus, but almost always by private automobile. The avail- 
ability of a line of railroad is almost completely irrelevant to the eligibility of a 
city as a Federal court site. 

Then, while eight places for the holding of Federal court in Nebraska may not 
have been excessive 50 or 40 years ago, it has now come to be so. A somewhat 
similar choice was made around a century ago in the laying out of counties for 
local government and administration within our Midwestern States. In that 
effort the thought was to erect a county, from his home at whose outer limits, a 
citizen could travel to the county seat and return in a single long day, by horse- 
back or horse-drawn vehicle. In consequence, we have something like 4 times 
as many counties and county seats as we reasonably need in a day when the 
family automobile makes the round trip to the courthouse in an hour or less. 
The resulting financial waste is notorious. But consolidation of counties, the 
most obvious corrective instrumentality, is well nigh impossible because of its 
inevitable impact in the way of community readjustment and especially because 
of its political significance. The same considerations do not stand in the way of 
the solution of the problem with which we are dealing. 

I propose as briefly as possible to suggest some of the considerations that chiefly 
support the reduction proposed in the measure before the committee, and to 
comment much too narrowly upon it. Time is not available for an adequate 
discussion of this phase of the subject. 

In the first place, there is not, and for ney vears has not been, if indeed 
there ever was, a caseload in the area served by the several court sites w! 
abandonment is proposed, to warrant their ceianaae maintenance. I sh 
have even to acknowledge that if North Platte were to be consi de re a i isola 
its caseload, too, would be inadequate to justify its retention of a divisional seat. 
But in the ate Ap measure it is set - as a place for the holding of ¢ in viev 
of its geograp hical position within the district, not because of the ttre" ae 
production of its present division, which will no longer set a limit upon tt 
normally triable at North Platte. 

I direct your attention to the following summary of the number of cz 
within all of the several divisions of the district in the 23 months from 
1952 to June 1, 1954: 


e measure 
Givisions, 


Cases filed in district of Ne braska, July 1, 1952 to J ine 
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And a further important consideration may be mentioned. Of the 12 civil 
cases filed at Chadron, only 1 was a suit between private parties; of the 14 at 
McCook, not 1 was a private case; of the 35 at Hastings, only 3 were private cases; 
of the 27 at Norfolk, only 7 were private cases; of the 44 at North Platte, 23 were 
private cases; of the 51 at Grand Island, only 13 were private cases; 63 of the 
130 cases filed at Lincoln were private suits, as were 116 out of the 233 filed at 
Omaha. The other civil cases filed in the divisions outside of Omaha and Lincoln 
were suits in which the Government was a party, generally the plaintiff. In 
the McCook and Hastings divisions these were very largely Government land 
condemnation cases incident to the recent and still current Bureau of Reclamation 
flood-control and irrigation projects in that portion of the State. To a consider- 
able extent that is true in the North Platte and Grand Island divisions and sub- 
stantially less true at Chadron and Norfolk. Those condemnation suits may be 
classified accurately as nonrecurring. The other Government cases were largely, 
though not entirely, suits for the recovery of unpaid balances on small Govern- 
ment loans to farmers. 

It is readily demonstrable that very few of the Government civil cases upon 
those smaller dockets were actually tried. Some of the condemnation cases were 
tried upon the issue of just compensation. But most condemnation proceedings 
and nearly all of the other Government civil cases were disposed of by default 
judgments, or through dismissals, or upon stipulations for judgment. And the 
criminal cases were also processed in much their greater number upon pleas of 
guilty or nolo contendere, usually, upon the defendant’s motion or consent for 
transfer, either at Omaha or at Lincoln, or dismissed by the Government. 

Some exact trial experience during a more than usually active time ought to be 
significant. In the period beginning July 1, 1952, and ending April 30, 1955, thus 
covering 2 years, 10 months, and including the interval of the foregoing list of 
filings, just 1 trial of a civil action was had at Chadron. It was of a multiple- 
claim Government land condemnation case and consumed 8 days in 1953. Within 
the same period, at Grand Island 5 civil cases were tried during 8 days in 1953, 6 
civil cases during 8 days in 1954, and 2 cases requiring 12 days in the first 4 months 
of 1955. At Hastings, 1 civil case was tried through 7 days in 1953, and 3 through 
3 days in 1954. At McCook, 2 civil cases were tried through 4 days in 1953, and 
4 through 9 days in 1954. At Norfolk, 2 civil cases were tried in a single day in 
the second half of 1952, and 9, through 15 days in 19538. During the entire 
interval of nearly 3 years in all of the 5 divisions only 1 criminal case was tried, a 
selective-service prosecution at Norfolk whose trial required slightly more than a 
day. At McCook and Hastings in 1954 and at Hastings in 1955, the clerk’s 
statistics also show a few other trials, but upon analysis that showing will be 
found to be unrealistic. Those cases were Government land condemnation cases, 
in which the owners of the lands defaulted. But counsel for the Government, in a 
doubtful interpretation of rule 38 (d) took the position that, having filed with 
their complaints demands for trial by jury, they could not waive such trials 
though default had occurred. So, although I did not agree with their position, 
in each of the cases a jury was empaneled, formal proof made, a verdict instructed 
and returned and judgment entered. At Hastings during the present year I 
disposed in that manner some 13 cases in less than an hour and a half. 

] have recalled the foregoing actual trial results since July 1, 1152, in the five 
divisions under study to emphasize the fact that by the abandonment of those 
court seats no considerable number of persons may be expected, on the basis of 
recent experience, to encounter major, or any, inconvenience in order necessarily 
to attend the trial of actions in which they are interested at a point somewhat 
more distant than their respective present divisional sites. 

North Platte has been somewhat, but not largely, more productive of trial work. 
In 1953, 6 civil trials were had there through 15 days, and in 1954 9 civil trials 
through 21 days. ‘Thus far in 1955 that division has inadequate business to 
justify the holding of a trial session, but I may be able to hold one between 
September 1 and November 30. No trial has been held there is a criminal case 
since July 1, 1952. And I do not now recall how much earlier than that date the 
last criminal prosecution was tried at North Platte. 

Statistics with like significance could readily be assembled covering the entire 
history of the divisions concerned. And this bill will be done if it be regarded 
as potentially instructive. Of course, in their evaluation due recognition must 
be made of the impact of certain emergency intervals such as wars and periods 
of price and rent control with their progeny of statistically imposing, but prac- 
tically unimportant, litigation. 

I am reminded that a respected gentleman of the Chadron bar, by way of oppo- 
sition to the pending legislation, has stated, upon information and belief, that 
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during the period of its operation there were more farm debtor proceedings under 
the Frazier-Lemke Act in the Chadron division than in any place in the United 
States except one. I must acknowledge that I am not is possession of statistics 
upon the basis of which I may understandingly either admit of deny that con- 
tention. Chadron division did entertain several such cases, as I am aware in 
consequence of my personal administration of that docket after February 1942. 
But I never accorded it a superlative position in the matter of their number, 
even among Nebraska divisions, to say nothing of all the rest of the country. 

1 shor ld consider it difficult, if not impossible, to support the view that an area 
producing annually only from 1 to 9 criminal cases, and from 6 to 26 civil cases, 
of which from none at all to 12 are private civil cases, is adequate in its case 
load to warrant the maintenance within its boundaries of a regular Federal 
District Court seat with stated annual terms. Bear in mind that those figures 
are not the measure of a mimeoyzraphed court calendar for a term call. The 
calendar is ordinarily much smaller, because it includes only the cases that 
remain for the term’s opening, after the reception of pleas in criminal cases and 
the disposition of civil suits on judgments by stipulation, default. or dismissal 
during the interval before the term date. 

Confronted with such a calendar. and with the fairly consistent want of triable 
jury cases in sufficient number and character to support a conelusion that trial 
work will actually oecur, a judge almost necessarily attends the call, but defers, 


until that eall is completed. his determination whether he will assemble a jury 
for the term. And if, as is fairly regularly the case, only 1 or 2 actions are an- 
nounced for trial by jury. he will rarely indeed hold a jury session, granting, of 
courst. that no criminal action needs trial. 

Such a co’ rse is pr’dently resol-ed vpon. It costs many hundreds of dollars, 
somewhere between Sf00 and $800 to pay for the first dav’s service of a jvry panel 
in one of those di isions with a fairly large area. Now, if that initial expense 
may be spread over 2 weeks of work and 4 or more trials with juries of only 12 
persons, the proportionate expense, though high enough is not shocking. But if 
it mvst be borne by from 1 to 4 days and 1 or 2 cases, the jury expense, both per 
dav and per case, is verv sobering. Early in my service, I had to learn that 
lesson the hard way, by not intercepting the coming of a jury panel before which 
I had hoped to try two short but fairly important cases, only to have both of 


them settled while the jurors were reporting to the clerk on the morning of their 
first dav. The veteran deputy clerk that night showed me the figures of the 


jurors’ pay. Being a graciovs gentleman he « 
formal languate—how strpid I had been. |] 
meaning. ‘nd the United States paid the bill for my tuition. Unfortunately, 
it pavs too many sich bills on account of court calls in divisions or districts whose 
eale-ndars are too small for the effective holding of court sessions. 

There is another aspect of anemic term calendars. Thev result. too freqvently; 
in abr pt, loose, informal, and careless sessions and judicial work And of that, 
o-e almost certain consequence is the impairment « 


id net point out—at least not in 


x 
j ? 
Sut I managed to get his helpful 


f the respect in which the 
ec? rt and the jidicial office ought alwavs to be held, and which it shovld aim to 
d-serve. The fa It, to be sure, is with the judge. But its occasion is the litiga- 
tion with which he deals. 

The maintenance of court sites in number disproportionate to the caseload 
also results in the necessity that the judge work without the facilities fairly 
required for his efficient service. I refer principally to the provision of libraries. 
Adequate library service is maintained at Omaha and an excellent library is kept 
at Lincoln But in nene of the judicial chambers of Nebraska, « ide of Omaha 
and Lincoln, is there what mav be at all regarded as a library Most, possibly all, 
of them have the United States Reports: some have all or ] f the Federal 
Reports and Federal Supplement. None has any digest or a copy of the United 
States Code or anv standard reference works. Please understand that I am not 
criticizing the failure to provide such material. Its provision would be unwise, 
and would encounter my opposition, for it would be virtually impossible to pre- 
vent its loss and dissipation, if one remembers the rarity of its use and the inse- 
curicy in which it would be housed from term to term. But the unavailability of 
it tends to make judicial deliverance unsure and somewhat less than efficient and 
accurate. And that, I am afraid, renders ultimately a measurable disservice to 
the canse of justice. It certainly reflects discreditablvy upen the courts. 

I venture at this point to advance the thought that a Federal judicial district 
is badly organized or administered, or both, in which because of the multitude 
of places for holding sessions of court, trips of the court personnel are made with 
some frequency to distant court sites with eventual business, enough only for 


65640—55 19 
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a day or two of work. Upon such trips must go at least the judge, the official 
court reporter, a marshal, and a clerk. The reporter may be statutorily needed 
for criminal arraignments. And each of the others is required, to constitute a 
lawful court. The Government’s out-of-pocket cost of their travel and subsistence 
is considerable. 

And there is another element of expense. Their time consumed in the travel, 
depending upon the destination of the outbound journey is from 2 to 3 days even 
if only 1 day be devoted to actual court work. That time is needed. Its loss 
is reflected in an impaired efficiency of the court and its officers. I may be par- 
doned a personal reference. During the 2 years now closing, in consequence of 
an earlier period of disability, | have been laboring upon a heavy backlog of cases 
tried and submitted to me for final decision. My production, in the effort to 
dispose of them, was measurably reduced by the necessity of making several 
official trips within the district, some of which ought to have been, but were not, 
avoidable. And what is true of the judge’s work is true equally, but with varying 
applica ility, of the other officers and staff members of the court. 

We must be conscious of the argument that it should be the purpose of Govern- 
ment, Federal and State alike, to bring the courts to the people, to make justice 
available to the litigant with the least reasonable travel, inconvenience, and 
expense. ‘There is a sense in which that contention has merit. George III was 
indicted in the Declaration of Independence, among other things, “for transport- 
ing us beyond seas to be tried for pretended offenses.”’ But there is also a point 
in applitation beyond which the contention is invalid and even absurd. The 
Federal trial courts may not be brought to every town, or even to every county. 
The fair requirements of proximity are satisfied if the number and places of holding 
court be accommodated to the volume of litigation and the distances and current 
modes of practicable travel. 

I have already discussed briefly the outstate Nebraska caseload. A fair con- 
clusion from its analysis is that it is barely adequate to support a single court seat. 
At its highest it supplies only about one-fourth of the district’s business. In 
normal times it is substantially smaller than that, and it would be further reduced 
in considera’ le measure if some of the more easterly outstate counties, now parts 
of the Norfolk, Grand Island, and Hastings divisions, were assigned, as they might 
not improperly he, to the Omaha and Lincoln divisions. For the handling of the 
volume of litigation, North Platte alone would be sufficient, especially if, as would 
almost certainly be the practice, two regular, and approximately equally spaced, 
terms were held there each year. 

The element of inconvenience and expense to the litigants deserves considera- 
tion. If it be properly understood and evaluated, its teaching should not be 
neglected. But it is not well served bv hysterical or emotional presentation. 
For example, it has been said that the abolition of the Chadron division would 
require the defendant in a criminal case to travel 450 miles to Omaha, and would 
entail by litigants generally 250 miles of travel to reach North Platte. Passing 
over that slight enlargement of the distance to Omaha, there is no proposal before 
the Congress whereby defendants in criminal cares originating within the area of 
the present Chadron division shall be required unwillingly to submit to the proc- 
essing of their cases at Omaha. Unless they desire otherwise, North Platte will 
be the most natural site for such disposition. And the factor of travel to North 
Platte is not fairly stated above, except in respect of parties to litigation who 
actually live within the city of Chadron. It has to be remembered that there are 
already elements of inconvenience and expense for a citizen of the Chadron divi- 
sion, outside of Chadron itself, who is made to come to court. The real question 
is how far, if at all, that inconvenience and expense will be increased, if, instead 
of going to Chadron, he must go to North Platte. Study of a map will! lead to the 
conclusion that for litigants living north and west of Chadron the increase will be 
substantial, that it will diminish as the litigant’s residence is farther south and 
east of Chadron, and that North Platte may actually be a less expensive court site 
than Chadron for one living in the southerly or easterly part of the very large 
Cherry County. 

And we have to come back finally to the matter of how many active litigants 
will be affected at all by the proposed change. For this is an area of lawmaking 
in which legislators may, indeed should, carefully balance the factors of private 
inconvenience and the public good, giving fair and rational consideration to both 
of them. 

The Congress ought to have regard also to another result of the proposed change. 
I refer to the release for general governmental use of a large amount of valuable 
potential office space in each of the five post-office buildings to be affected by the 
bill. In each building this space includes the courtroom, the judge’s chambers, 











CREATION OF CERTAIN UNITED STATES JUDGESHIPS ISS 





the jury room or rooms, the clerk’s offices, the marshal’s office, and the United 
States attorney's office. With the necessary alteration—and of some space no 
alteration will be needed—all of this room will be made available for stab'e and 
permanent occupancy by governmental agencies. Much of it is now used only 
for the few days, if any, during each year when the court is in session. The rest 
of it is employed by nonjudicial agencies either on an interruptible basis, or on 
a part-time and limited program. I know that it is actually needed by agencies 
which the Government should house in its post-office buildings. 

I have read an estimate of the potential saving to the Government from its 
employment of this space, at $25,000 annually. I do not advance that figure as 
correct, for I have no way in which I may verify it. At first impression, it seems 
a bit high; but when it is remembered that Norfolk, Frand Island, and Hastings 
are three of the cities affected and the buildings are in the very centers of them, 
the impression may be mistaken. 

It should be mentioned also that, economically, the effective use of the released 
space would far overbalance for the local communities any loss they might sustain 
in the closing of the courts. They would gain measurably in the acquisition of 
relatively permanent residents of their areas. And all they would lose in a 
financial way would be the casual patronage during rare court sessions of the 
court staff and litigants, witnesses, and jurors. It is a bargain they should be 
eager to make even if they should also have to toss a minor weight of local pride 
upon their contributing side of the scale. 

The suggestion has been made that the proposed change would result in a 
special burden of expense to landowners for certificates concerning Federal court 
judgments on the occasion of the transfer of titles to real estate. Such a position 
can hardly have been seriously taken; for it would inevitably rest upon a complete 
misunderstanding of the attachment of liens upon the lands of a judgment debtor 
for a judgment of the Federal district court. The truth is that the amendment to 
which you are invited will substantially diminish that very expense already 
effective in all of the five counties in which Norfolk, Grand Island, Hastings, 
Chadron, and McCook are located, leaving it completely operative only in the 
county containing North Platte. Briefly to explain, under the existing State and 
Federal law, a judgment entered in the United States district court for Nebraska 
becomes a lien on the Nebraska real estate of the judgment debtor from the filing 
in the county where the land lies of a transcript of the judgment, provided, how- 
ever, that it becomes a lien from the instant of its entry on his land located in the 
county within which the judgment is entered. In consequence of that rule, our 
abandonment in the outstate divisions of the deputy clerk’s offices with the 
deposit of their records in Omaha made it necessary thereafter, on the transfer 
of land in any 1 of the 6 counties affected to procure a search and certificate 
respecting Federal court judgments and suits pending by an Omaha abstracter. 
None of the other 85 counties in the State were or are affected. 

Now, the abandonment of the five court sites will auton atically eliminate that 
problem thereafter as to those counties. Then, all that will be required will be a 
certificate touching judgments entered before the abandonment which, 


upon tre 
basis of a compilation which he can easily prepare, a local abstracter may readily 
make. Only North Platte and its Lincoln County will ren.ain in the present 
situation: and the problem there may, and undoubtedly will, be easily corrected 
y the next Nebraska Legislature through a slight alteration of the State’s law 
respecting the time of attachment of liens of judgments against real estate. Or 
f that be found impossible, consideration nay be given by the judges to the 
establishment of lin.ited clerical service at North Platte with the preservation 
there of a judgment record. 

May I be allowed finally to renew my expression of hope that the measure 
nay be passed and approved. It is a constructive step oriented to dignity, 
economy and efficiency in judicial administration. And thus appraised, | 
support it. 

I do not think I am impelled to this position by any consideration of personal 
nterest. A dozen years ago it might have been otherwise. But the improve- 

ents for which I have argued will be enjoyed by me only slightly, if at all. 
In less than 2 years I shall become eligible under the law to voluntary retirement. 
I have arrived at no conclusion, however tentative, respecting the exercise of that 
yption. But if it be thought—and it would not be correct—that I am firmly 
inwilling judicially to serve the five court seats whose abandonment is proposed, 
then it will be obvious that I am already in possession of a method whereby I 


may, at an early date, release myself from the obligation to do it. And if I 
conclude to retire, my judicial service thereafter, irrespective of the divisional 


rganization of the district of Nebraska, will be pretty largely accommodated to 
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my reasonable preference—I trust not to my caprice. What I aim at, therefore, 
and should like to experience, is the reconstitution of the district in the interest of 
Federal justice and its economical and effective administration in Nebraska. 
Mr. GREEN. Senator Curtis is next. 
Senator O’Manoney. Senator Curtis, will you take the chair? 
Senator Curtis. Yes. 


STATEMENT OF HON. CARL T. CURTIS, A UNITED STATES . 
SENATOR FROM THE STATE OF NEBRASKA 


Senator Curtis. This bill was introduced by Senator Hruska and 
myself, and by Representative Chase, in the House, after the matter 
was presented to us by the United States district attorney, and we 
had heard from the judges and the executive council in the: Nebraska 
Bar Association. 

In agreeing to be a cosponsor of this bill, I am aware that it does 
bring about considerable economy, that it makes for workability in 
the dispatch of the judicial business in Nebraska. 

But prior to agreeing to that I satisfied myself as to a point or two 
which has already been covered in the testimony. One was that 
should an unusual caseload arise in any particular locality of the 
State, that the court could accommodate the parties, the attorneys, 
by holding court at most any point in the State, should this bill pass. 

There is a second matter that I feel very strongly about. I would 
like to express the hope that, should this bill pass, that there be either 
a clerk or a deputy clerk at all three points where it is mandatory 
upon the court to hold court. 

Now of course there will be the regular clerk at Omaha. There is 
now a deputy clerk at Lincoln—in fact two of them, and that will be 
taken care of. But I would express the strong hope that if this bill 
passes that provisions be made through the administrative channels 
for a resident deputy clerk at North Ph: atte, even though that resident 
deputy clerk might be part time. 

We have a situation in Nebraska that I wish for the record to call 
to the attention—although it is somewhat of a side issue to this 
proposal— 

Senator O’Manoney (interposing). Well, before you explain that, 
let me ask you: Did you consider offering an amendment to this bill to 
provide for that? 

Senator Curtis. As of yet I have come to the conclusion that 
that would not be the choice way to handle it. I offer no such amend- 
ment at this time. 

Senator O’Manonry. Then what you are doing is expressing here a 
wish to the administrator. 

Senator Curtis. That is correct, and I wish also to give an oppor- 
tunity to see what might be worked out in reference to it. 

Now understand, I want to call the problem to the attention of this 
committee, and that is my sole purpose. 

Senator O’Manonery. Well, as it stands at present, and as it would 
stand if this bill were enacted into law, the judges of Nebraska would 
have the authority under present law to decide whether or not there 
should be a deputy clerk. 

Senator Curtis. It is my understanding they have that authority 


in all States, and I am not suggesting that we make an exception to it 
by statute in Nebraska. 
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However, I wanted this problem to appear on the record here, and 
that is this: as the practice develops in Nebraska, and as it exists at 
the present time, Federal court is sometimes held at a point where 
there is no deputy clerk, and no records, and no record of judgments 
entered in that court. 

It means this, that we citizens wish to search the records in deter- 
mining whether or not there are liens in the Federal court against 
property in that county, that even though the court sat there and en- 
tered the judgment in that county, a search has to be made in Omaha, 
in Douglas County, to ascertain that fact. 

At the same time, in the case of a county where the Federal court 
did not sit, a transcript of the judgment from Federal court is sent 
to such a county and filed as a judgment entered in State court would 
be filed, for it to become an effective lien against property in that 
county. 

Therefore, I express the strong, strong hope that it can be so ar- 
ranged that there be a resident deputy clerk at North Platte should 
this bill pass, even though it is a part-time employee 

Now Mr. Chairman, I wish further to state that Senator Hruska, 
who is an introducer of this bill, has practiced law for a long time in 
the State of Nebraska. He is familiar with the problems there. 

Representative Chase of the Second Congressional District, who 
has introduced the bill in the House, likewise is a distinguished lawye f 
and at the time of his election to Congress was a district judge, in the 
Omaha—one of the district judges in Omaha. 

I, too, have practiced law for sometime in Nebraska and it is our 
feeling that this is a good bill and it should be carried out. 

I wish at this time to insert in the record a letter of George H. 
Turner, secretary of Nebraska State Bar Association, together with 
a resolution that was passed by the executive council of the Nebraska 
State Bar Association, endorsing this proposal. 

In that connection, I would like to have the record show the mem- 
bers of the executive council that are printed on this letterhead, who 
took this action. 

Senator O’Manoney. The letters and the letterhead? 

Senator Curtis. The letter and the resolution, including names 
on the letterhead. 

Senator O’Manoney. Yes. 

(The letter from George H. Turner, secretary of Nebraska State 
Bar Association, dated December 20, 1954, addressed to Hon. Carl 
T. Curtis, along with the resolution of the executive council of the 
Nebraska State Bar Association, was made a part of the record as 
follows:) 


NEBRASKA STATE Bar ASSOCIATION, 
Lincoln, Nebr., December 20, 1954. 
Hon. Cart T. Curtis, 
Senate Office Buildi ig, Washington, D. C. 


Dear Cart: By direction of the executive council of this association I am 
enclosing a copy of a resolution adopted by that body endorsing a proposed 
amendment to title 28, Umited States Code, section 107 by which the present 
divisional structure of the judicial district of Nebraska be eliminated and the 
State made to constitute one judicial district withovt division. 

It is the hope of the members of tne executive council that legislation designed 
to accomphish this purpose may be introduced at an early date. 

Yours truly, 
Grorce H. Turner, Secretary. 
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RESOLUTION OF NEBRASKA STATE Bar ASSOCIATION 


Be it resolved, That it is the sense of the executive council of the Nebraska State 
Bar Association that tisle 28, United States Code, section 107, should be amended 
in such manner as to: 

1. Eliminate entirely the present divisional structure of the judicial district of 
Nebraska and coustitute the entire State of Nebraska as one judicial district with- 
out division; and 

2. Provide for the places at which court shall be held within such district, 
generally reducing the present number of such places but proceeding with due 
regard both to efficiency in the administration of justice and economy from the 
viewpoint both of litigants and the Government. 

Senator Curtis. Then I would also call attention to the chairman 
that Representative Miller of the fourth district of Nebraska who, by 
the way, represents the northwest part of the State, including Chadron 
that has been mentioned here quite a little, from time to time conducts 
a poll of his district on various issues, and he conducted a poll in this 
regard and sent an inquiry to 104 lawyers residing in the Fourth 
Congressional District asking them what they think of this proposal. 

He received replies from 31 individual attorneys—— 

Senator O’Manoney. Out of how many? 

Senator Curtis. Out of 104. But some of them mentioned the fact 
they were speaking for other members of their firms. So somewhere 
between 50 and 55 attorneys were respondent to his inquiry. 

He has written a letter to Senator Roman L. Hruska, giving a 
breakdown of his findings in regard to this, and I should like to submit 
for the record the letter of Congressman Miller. 

Senator O’Manonry It may be received and made a part of the 
record 

(The letter from Congressman A. L. Miller, addressed to Hon. 


Roman L. Hruska, United States Senator, dated February 16, 1955, 
was made a part of the record as follows:) 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D, C., February 16, 1954, 
Hon. Roman L. Hruska, 
United States Senator, Washington 25, D. C. 


Dear Roman: Shortly after Don Ross was in Washington, we prepared copies 
of his report on the Nebraska Federal Judicial District. The report was sent to 
104 lawyers in the Fourth Coneressional District, with a letter requesting that the 
addressee examine the proposal and then submit his comments thereon to us. 

We have received individue] replies from 31 attorneys. Several stated that 
their comments reflected the thinking, also, of the other members of their firm, so 
50 to 55 attorneys are represented in this group. 

We also received this morning a copy of the motion of the Hall County Bar 
Association relative to the report. 

Of the attorneys who replied to our letters, 27 commented favorably on the 
proposal to reduce the places of holding Federal district court to 3—Omaha, 
Lincoln, end North Platte. The reasoning wes quite uniform—that it would be a 
good economy meegsure, that the horse-and-buggy days hed passed and with them 
the need for so many Federal court sites, and that the handling of cases, both civil 
and criminal, could be expedited by this streamlining. The 27 favorable replies 
represented the opinion of 45 lawyers. 

Only one lawyer opposed the proposed change in toto. Two admitted that 
perhaps the change was in order, but resisted elimination of the Grand Island 
court. One expressed no personal opinion, but advised that his local bar associa- 
tion was taking action on the matter—to wit, Hall County. 

The Hall County Bar Association went on record that “the Hall County Bar 
Association oppose the closing of the Grand Island division of the Federal district 
court for Nebraska and that seid bar association urge the reopening of the clerk’s 
office in the Grand Island division of said court.” 
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It should be noted that this group did not oppose the reduction plan, but only 
that part applicable to the Grand Island division. 

Best personal regards. 

Sincerely, 
A. L. MILiLer, 
Member of Congress, Fourth District, Nebraska. 

Senator O’Manwoney. May I ask you, am I correct in stating that 
this letter indicates that the poll resulted in 27 favorable replies repre- 
senting the opinion of 45 lawyers, out of the 104 who were circularized? 

Senator Curtis. I think that is correct. 

Mr. Warren Van Norman, secretary to Congressman Miller, is 
present in the room. He is a practicing attorney in Nebraska, with 
considerable experience, and I understand that he handled this. That 
is correct? 

Mr. Van Norman. Yes, that is correct. 

Senator O’Manonry. May I ask if the Congressman regards this 
as a favorable response on the part of the attorneys in the area? 

Mr. Van Norman. I think, Senator, the letter speaks quite well for 
itself there. It is the response we did receive from those people. 
They seemed to have a favorable reaction to it. 

Senator O’Manonery. It would seem that 45 lawyers is a minority 
of 104. 

Senator Curtis. It is a pretty good response, however, to an in- 
quiry. 

Senator O’Manoney. Nevertheless, it is a minority of 104. That 
is why I wanted to know what the judgment of the Congressman was. 

Mr. Van Norman. We don’t have any way of knowing, Senator, 
what the reaction of the other attorneys was that we polled, but who 
did not respond. 

Senator O’Manoney. | thought you might help the committee in 
coming to a conclusion as to what it represents. 

Senator Curtis. Senator Hruska makes the observation that 
included in that 45—or in those who answered the inquiry—it is 
believed that that includes a great many of them who do practice in 
the Federal court. 

Senator O’Manoney. Well, may I suggest to you, sir, as the 
administrative assistant of Congressman Miller, that you suggest to 
him that the committee would be very glad to receive from him any 
further communication he may care to make with respect to his 
conclusion as to what this poll represents. 

Mr. Van Norman. I will, sir, and thank you. 

Senator Curtis. Now Mr. Chairman, I am going to offer for the 
record, and I will identify them, some resolutions and communications 
in opposition to this bill. 

Some of these have been received from Senator Hruska, and some 
of them I received in the mail. They are offered in behalf of both 
of us. These people are good, intelligent citizens, and we want their 
opinion to be before the committee as well. 

Senator O’Mauonry. Are they letters from individuals and 
organizations? 

Senator Curtis. I will identify them as I go along. 

Senator O’Manoney. Thank you. 

Senator Curtis. First, Mr. Chairman, I would like to offer a 


resolution from the chamber of commerce of the city of Hastings, 
Nebr. 
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Senator O’Manoney. Yes, you may submit that. 
(The resolution from the chamber of commerce of the city of 
Hastings, Nebr., was submitted for the record as follows:) 


RESOLU1ION 


Whereas the members of the Nebraska congressional delegation have introduced 
in the Congress of the United States, legislation providing for the abolition of the 
terms of court in the various divisions of the United States District Court for the 
District of Nebraska; and 

Whereas such legislation will deprive litigants in the area of the Hastings 
Division of the United States District Court for the District of Nebraska, of a 
convenient forum; and 

Whereas any economy obtained by such legislation is insignificant in compari- 
sion with the inconvenience and additional expense thus caused the citizens oi 
this area and violates the theory and practice of circuit courts providing an easy 
access for all citizens to their courts, and thereby continues the trend of govern- 
mental functions being removed from local areas: Now, therefore, be it 

Resclved by the board of directors of the Hastings Chamber of Commerce, That the 
chamber of commerce of the city of Hastings, Nebr., is opposed to any legislation 
tending to consolidate or abandon the holding of the terms of court in the Hastings 
Division of the United States District Court for the District of Nebraska; that a 
copy of this resolution be forwarded to the members of the Nebraska congressional 
delegation. 

The foregoing resolution was regularly adopted at a special meeting of the board 
of directors of the Hastings Chamber of Commerce, on the 11th day of April, 1955. 

Attest: 


Frep L. Duven, Secretary. 
Senator Curtis. Next I offer for the record a letter addressed to 
me, bearing date of March 3, 1955, from Charles A. Fisher, attorney 
at law, at Chadron, Nebr., who is likewise opposed to it. 
Senator O’Manoney. You say this Attorney Fisher is opposed to it? 


Senator Curtis. Yes, Mr. Chairman. 


And this letter is addressed to me under date of March 3, 1955, and 
I wish to submit it for the record. 

Senator O’Manoney. It may be submitted. 

(The letter from Attorney Charles A. Fisher, addressed to Hon. 
Carl Curtis, United States Senator, dated March 3, 1955, was sub- 
mitted in the record as follows:) 

CHADRON, Nesr., March 3, 1955. 
Hon. Cart Curtis, 
United States Senator, 
Senate Building, Washington, D. C. 


Dear Sir: This is to inform you that I and all the lawyers in Dawes County, 
Nebr., and all those that I have talked with in the 16th Judicial District of 
Nebraska, which comprises the Chadron Division of the Federal Court, are 
unalterably opposed to the abolishment of the Federal court herein in Chadron. 
From the news it appears that vou gentlemen are in favor of the abolition of 
court at Chadron, the Chadron Division, and are in favor of the district attorney 

lans to have court only in Omaha, Lincoln, and North Platte, as I recall. Please 
e advised that the closest court for people in this area would be North Platte, 
which is some 285 miles as I recall it by road from Chadron. To get there by 
train would take a much longer route and would require considerable time. It 
is the thought of this writer that people in this area of Nebraska are still entitled 
to have Federal court service at reasonable costs. If you abolish the Chadron 
Division and no longer hold court here, litigants in Federal court or with Federal 
questions will be required to expend a great deal of money to get their lawsuits 
tried. It has never been a requirement that a person be a rich person to get 
Federal justice, but if these divisions are abolished as proposed a poor person 
just cannot bring a suit in Federal court if he lives in this northwest area of 
Nebraska. 

Recently the Dawes County Bar Association of which I am a member passed a 
resolution and requested the secretary to send the same to each Senator and 
Congressman from Nebraska objecting strenuously to the removal of Federal 
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court from Chadron. I hope that vou have received these letters from the secre- 
tary of the local bar association. I will myself personally see him and ask him if 
he has not sent them in to send them on directly. 

It is stated in the news items that there is very little business in the Chadron 
division of Federal court. This may be true as presently. However, during the 
depression and a drought period we had more farm bankruptey here in the Chadron 
division, I am informed, than there were any place else in the United States except 
one. These farm bankrupts during that period could not have a chance to re- 
habilitate themselves and refinance if they had not of had an available Federal 
court close by. They were all broke or worse at that period. This may again 
happen, this is just one instance of why we need a Federal court here in north- 
western Nebraska to give the residents of this area available service in Federal 
court. 

It may be that the judges and the district attorney and his staff do not care to 
come out to Chadron or these out-State points and try these lawsuits, but you may 
be assured that it is less expense to them than it would be for a farmer, rancher, or 
a merchant in this area to close up his shop, his farm, or his ranch and go to 
Omaha, Lincoln, or North Platte to try a lawsuit in Federal court. It has been 
in the past stated that Federal court is a rich man’s court anyway. This I do 
not believe is so, but if you do away with the service that the people in this area 
are entitled to they most certainly are going to think that that statement is true. 

It is respectfully urged that you use your best efforts to retain the Federal court 
here in Chadron division at Chadron. That if you have been approached to vote 
otherwise in case this comes up I respectfully ask you to change your mind on this 
and to retain this most important Federal court division here at Chadron, Nebr. 

Respectfully yours, 
CHarues A. FISHER. 

Senator Curtis. Then I[ offer for the record a resolution passed 
by the 16th Judicial Bar Association of Nebraska, comprising the 
counties of Cherry, Sheridan, Dawes, Sioux, and Box Butte. 

Senator O’Manoney. In which division would that be? 

Senator Curtis. The Chadron division. 

Senator O’Manoney. Chadron? 

Senator Curtis. Yes. 

Senator O’Manonry. That may be submitted to the record, then. 

(The resolution passed by the 16th Judicial Bar Association of 
Nebraska, comprising the counties of Cherry, Sheridan, Dawes, Sioux, 
and Box Butte, was submitted to the record as follows:) 


RESOLUTION 


It is hereby resolved by the 16th Judicial Bar Association of Nebraska, comprising 
of the counties of Cherry, Sheridan, Dawes, Sioux, and Box Butte, at a regular 
meeting of said association at Alliance, Box Butte County, Nebr., on the 7th day 
of April 1955, as follows: 

That this association is opposed to the abolishment of the Chadron division of 
the Federal court. The association respectfully requests that each member of 
the Nebraska congressional family consisting of Senators Curtis and Hruska, and 
Congressmen Weaver, Harrison, Chase, and Miller, vote against any proposal 
to abolish the Chadron division and to exert all their efforts to retain the Federal 
court in Chadron in the Chadron division. It is called to the attention of the 
Members of Congress from Nebraska and also to all committeemen and the 
chairman of the Judiciary Committee that in event of the abolition of the Chadron 
division of Federal court it will be approximately 250 miles to North Platte, 
the closest proposed Federal Court seat in Nebraska. That it would be a great 
cost to litigants in northwest Nebraska and Chadron and the present Chadron 
division to have Federal questions litigated in North Platte, Lincoln, or Omaha. 
That if such present division and especially the Chadron division is abolished 
poor people in this area will be deprived of the right to bring an action into 
Federal court because of the costs. 

It is called to your attention that those persons in Federal custody charged with 
violation of the Federal laws who are held for any length of time outstate are 
entitled under the Constitution to have a speedy trial by an impartial jury of the 
State and district wherein the crime shall have been committed, which district 
shall have been previously ascertained by law and to be confronted with the 
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witnesses against him and to have compulsory process for obtaining witnesses to 
his favor. That a man charged with a Federal crime in western Nebraska cer- 
tainly would not have a fair and impartial trial in Omaha, Nebr., some 450 miles 
from Chadron. That he would not, if he was a poor person, have counsel of his 
choice and would not be able to have witnesses give testimony in his behalf in 
Omaha like he would if he was being tried in Chadron, the venue now provided 
for in Federal court. 

It is calied to your attention that it would be much cheaper for the Government 
to move, as the district attorney calls it, the official family to Chadron, than it 
would be for litigants in the Chadron division to travel to Omaha with their 
witnesses. It is pointed out that it cost the Government $2,750 in jury fees and 
expenses and travel for the official family for the term held in Chadron that lasted 
9 days. It would have cost the same litigants in that suit much more than 
$2,750 to pack up their witnesses, their counsel, and travel to Omaha, North 
Platte, or Lincoln to try this ease. We suggest that it would be more eqvitable 
that tne Covernment bear this expense, as they were the ones that instituted this 
particular suit, than the defendants living in this area who had to defend the same, 
which was a condemnation suit. 

It is called to your attention that there is no great waste of space in the separate 
post office and courtrooms over the State of Nebraska. 

It is respectfully submitted than eny saving that might be accomplished by 
the elimination of the Chadron division and other divisions in Nebraska with the 
concentration in Omaha, Lincoln, and North ] latte would be at the expense of 
litigants and attorneys outside of those particular towns and especi:lly at the 
expense cf people in northwestern Nebraska. 

It is therefore resolved that you and each cf you do your best to avoid the 
elimination of the Chadron division of Federal court. 

Dated at Alliance, Nebr., this 11th day of April 1955. 

16TH Jupicrat Bar ASSOCIATION, 


J. E. MitcHeuu, President. 
Attest: 


Epwarp HAtistep, Secretary. 


Senator Curtis. Next, Mr. Chairman, I offer a resolution from the 
Grand Island Chamber of Commerce, of Grand Island, Nebr. Now 


this is in opposition also. 

Senator O’Manoney. In opposition? 

Senator Curtis. Yes. This is from the Grand Island Chamber of 
Commerce. I wish to submit this for the record. 

Senator O’Manoney. It may be submitted for the record. 

(The resolution of the Grand Island Chamber of Commerce, Grand 
Island, Nebr., dated March 30, 1955, was submitted for the record, as 
follows: ) 

RESOLUTION 


Whereas the directors of the Grand Island Chamber of Commerce are informed 
that legi lation if proposed or pending 1n the United States Congress which would 
eliminate C-rand Island and other places as sites for holding United States district 
court and would provide for such court to be held only in Gmaha, Lincoln, and 
North Platte; and 

Whereas said directors considcr that availability of courts to citizens without 
need of long-distance travel, the right of citizens to have court held within their 
own sections of the State for convenient attendance of themselves and their 
witnesses, and the right to have United States courts available withcut undue 
expense to litigants, are important and fundamental rights of citizens which should 
be jealously guarded and protected by citizens and by their representatives in 
Congress: Be it therefore 

Resolved by the directors of the Grand Island Chamber ef Commerce, That they 
stand completely and unalterably opposed to any proposed or pending legislation 
which would eliminate Crand Island as one seat of the United States District 
Court for the District of Nebraska; and the Senators of the State of Nebraska 
and the United States Congressman from this district should be supplied with a 
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signed copy of this resolution that they may know the stand and position of the 
Grand Island Chamber of ( ommerce and of Grand Island citizens. 
Dated this 30th day of March 1955. 


GRAND ISLAND CHAMBER OF COMMBEECE, 

By Wa ter P. Lavuritson, Fresident. 
Attest: 
WiuiramM FE. Daurr. Secretary. 


Senator Curtis. Lastly, I offer the resolution of the Ninth Judicial 
District Bar Association of Nebraska, together with the transmitting 
letter from Eugene C. McFadden, lawyer, at Norfolk, Nebr. 

Senator O’Manoney. These involve the divisions of Hastings, 
Chadron, Grand Island, and the last one is for Norfolk? 

Senator Curtis. Yes. 

Senator O’Manoney. Very well. 

You have submitted all but the last one, have you? 

Senator Curtis. Yes. I wish to submit this transmittal letter and 
the Ninth Judicial District Bar Association of Nebraska resolution 
for the record at this time. , 

Senator O’Manonry. It may be submitted. 

(The letter from Eugene C. McFadden, Norfolk, Nebr., addressed 
to Hon. Carl T. Curtis, dated February 25, 1955, along with the 
resolution of the Ninth Judicial District Bar Association of Nebraska, 
was submitted to the record as follows:) 


NorFOoLk, NEBR., February 25, 1955. 
Hon. Cari T. Curtis, 


Senate Office Building, Washington, D. C. 


Dear Sir: Enclosed is a copy of a resolution that was unanimously adopted by 
the approximately 60 assembled members of the Ninth Judicial District Bar 
Association of Nebraska at the association’s meeting on February 22, 1955. 

The resolution is self-explanatory. 

Yours very truly, 
EvGene C. McFappen, 
Secretary, Ninth Judicial District Bar Association of Nebraska. 


RESOLUTION 


Whereas the Norfolk Division of the Federal District Court of Nebraska, has 
well served the judicial needs of the citizens of the following counties: 


Antelope Keva Paha Rock 
Boyd Knox Stanton 
Rrown Madison Wayne 
Holt Pierce 


with its court located at Norfolk, Madison County, Nebr., with a minimum of 
expense, time, and inconvenience to said citizens; and 

Whereas there are plans to discontinue and abolish the Norfolk division of 
said court and consolidate it with the Omaha division of said court, with said 
court located at Omaha, Nebr.; and 

Whereas it is a fundamental principle of our judicial system that the courts 
of the United States shall be open to the citizens at a minimum of expense, time, 
and inconvenience, which principle will be violated by the abolishment of the 
Norfolk division and the consolidation of it with the Omaha division by further 
removing the court from the citizens of said counties, causing them additional 
expense, time, and inconvenience to bring their business before said court: Now, 
therefore, be it 

Resolved as follows: 

1. That the Ninth Judicial District Bar Association of Nebraska, consisting 
of members from Antelope, Cuming, Knox, Madison, Pierce, Stanton, and 
Wayne Counties, is opposed to the abolishment of the Norfolk division and the 


consolidation of the same with the Omaha division of the Federal District Court 
of Nebraska. 
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2. That the secretary of said association is hereby directed to forward to the 
Members of Congress of this State a copy of this resolution. 

Mr. Green. If I may interrupt, Senator, in trying to follow that, 
there is only one of the divisions which is proposed to be eliminated 
which has not sent in a resolution or letters in opposition to it, which 
would be the North Platte division? 

Senator Curtis. North Platte is not—— 

Judge DeLeHAnt (interposing). McCook. 

Mr. Green. The McCook division? 

Senator Curtis. Yes. Now I do not know that that could be 
interpreted that the sentiment at McCook is any different than it is 
from these other places. Neither do | offer these objections from any 
of these communities in an attempt to evaluate how many people 
they speak for. 

I offer them in response to the promise that the cosponsors of the 
bill said that we would present the views of anyone who wished us to. 

Senator O’Manoney. Then this represents the views of all per- 
sons who have objected to both Senators as to this legislation? 

Senator Curtis. As a hurried examination of my files shows, 
1 would say ‘‘Yes.”” I wouldn’t want to make a conclusive state- 
ment on that. Someone may have written me about some other 
subject and added thereto that he thought this was a good idea 
or a bad idea, and it is in some other file. 

Senator O’Manonry. Well, it has been your purpose, Senator 
Curtis, to present to this committee all of the substantial opposition? 

Senator Curtis. Yes. 

Mr. Chairman, as you well know, it is a considerable distance from 
Nebraska to Washington, and in fairness to all the parties we took 
the position that we wanted to present their views and anything they 
had to say would be presented here. 

Senator O’Manoney. Senator Hruska, that is your position too, 
sir? 

Senator Hruska. Yes; out of loyalty to them and in fairness to 
them, whatever expression they made to us we wanted the committee 
to have the benefit of. 

Senator O’Manoney. You wanted the committee to understand 
that full opportunity has been given to those who are opposed to the 
legislation in the State of Nebraska to register their views? 

Senator Hruska. Yes; not only, Mr. Chairman, after the original 
introduction of the bill was there widespread publicity given to it. 
Together with the poll which was taken by Congressman Miller, when 
the he aring was set for today, each of the persons who had communi- 
cated with either Senator Curtis’ office or with mine, were informed 
of the date, they were asked whether they wanted to supplement the 
statements which they had already given, or if they wanted to appear 
personally or by some other representative. 

As soon as we determined the date of the meeting of this committee 
and the date of this hearing, we did that. So they have had further 
opportunities to supplement their views if they wished. 

Senator O’Manonry. Very good. 

Senator Curtis. I might also add that the United States district 
attorney has been very helpful in explaining to individuals and to 
groups what the problem was and what they were attempting to do 
by urging this proposal. 
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Now in reference to my many good friends at McCook, I would 
suggest that this record does not indicate a total acquiescence in 
agreement toward this proposal. Probably there are individuals 
there, like at Hastings, Chadron, and other places, who feel likewise 
about it. Sometimes communities do not like to lose these functions 
and there are other individuals in the community who are motivated 
by strong convictions, feel that they should not, that the court should 
be that close. So the mere fact that some formal resolution was not 
presented from McCook has no conclusive bearing on it. 

Senator O’Manonry. Mr. Green, do you have : any questions? 

Mr. Green. No questions. Delegate Bartlett is next. We have 
Mr. Bartlett, I believe, of Alaska. 

There is no one further wishing to testify on the Nebraska situation, 
is there? 

We have Mr. Bartlett, which is contained in S. 1256, the situation 
in Alaska. 

Senator O’Manoney. All right, Mr. Bartlett. 


STATEMENT OF HON. E. L. BARTLETT, DELEGATE FROM ALASKA 


Mr. Bartietr. My name is E. L. Bartlett, a Delegate to Congress, 
from Alaska. 

I am appearing before you, Mr. Chairman, in particular reference 
to, and in support of, section 3 of S. 1256. Or any other similar 
identical sections of any similar or identical bills. Section 3 of S. 1256 
would have the effect- 

Senator O’ MAHONEY. Would you mind reading it so that we will 
have it in the record? 

Mr. Barruerr. Yes, sir. I will be very glad to. Section 3 is as 
follows: 

The first paragraph of section 4 of the Act of June 6, 1900, as amended by section 
9 of the Act of June 25, 1948 (62 Stat. 986) is further amended to read as follows: 

There is established a Cistrict court for the Territory of Alaska, with a jurisdic- 
tion of cistrict courts of the United States, and with general jurisdiction in civil, 
criminal, equity, and morality cases, and five district judges shall be appointed 
for the territory, each at an annual salary of $15,000, who shall during their 
terms of office reside in the divisions of the Territory to which they may be 
respectively assigned by the President. The court shall consist of four Civisions, 
according to the divisions into which the Territory is civiced by this section, 
which shall also be recorcing Civisions. The President shall assign one of the 
district judges to the first division, one to the second division, two to the third 
division, and one to the fourth division.”’ 

Senator O’Maunoney. Now, where are the geographical boundaries 
of these divisions set forth? 

Mr. Bartiett. Elsewhere in the act of 1900, which has been 
altered from time to time. 

Senator O’Manoney. Well, do I understand that section 4 of the 
act of June 6, 1900, establishes the four divisions? 

Mr. Bartuett. Yes. 

Senator O’Manuoney. O. K. 

Mr. Bartverr. Now, i in reference to the change which will be made 
by this section, the fact is that it would add one judge to the third 
judicial division, which geographically speaking can be described 
somewhat as follows: It is about 250 miles wide, and 1,800 miles 
long, and includes the entire Aleutian Island chain, stretching over 
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past the international date line, and being not too far distant from 
Asia, its most far westerly point. 

The judge resides at Anchorage, but he holds court in other places 
from time to time. 

Senator O’Manonry. May I ask you this question, Mr. Bartlett: 
That last sentence of the proposed amendment reads as follows: 

The Presi“ent shall assign one of the Cistrict jucges to the first Civision, one 
to the second division; two to the third Ccivision; and one to the fourth Civision. 

Mr. Bartuetr. Yes, sir. The present law provides for 1 jrdge in 
each of the 4 judicial divisions. The change here, as I stated, comes 
about by reason of the addition of one Judge to the third judicial 
division. 

Senator O’Manoney. Well, wovld it not be more appropriate to 
provide that the President shall nominate, instead of assign? 

Mr. Bartuert. “Shall appoint” perhaps. I hadn’t noticed that 
before, Mr. Chairman. 

I would think that the assignment—I am not even a lawver, but 
I think the assignment should come more properly from the Attorney 
General. 

Mr. Wuitexurst. That has been the larguage used in the st»tute. 

Mr. Green. If I may ask a question at this time of Mr. Whitehurst: 
Isn’t it true that in Alaska they use the term ‘divisions’ where in 
continental United States they use the term ‘“‘district’’? 

Mr. Wuitenurst. That is correct. 

Mr. Green. And the reason for using divisions, it would be one 
judicial district and such assignment could be made according to law 
as a judge for the entire district. 

Mr. Wuiteuurst. I have always wondered why they use that 
terminology. I don’t know, certainly, what motivated Congress in 
setting up the district that way. But the judges are eligible for service 
in any division in the district. 

Mr. Bartuerr. And do so serve. 

Mr. Wuiteuurst. They do so serve. Judge Folta, who died a 
few days ago, frequently sat in Anchorage. He was the judge for 
the first division. 

Senator O’Manoney. Well, the point that I have in mind is to 
remove any ambicuity about the powers of the President. 

These Federal judges, I assume, would be nominated and confirmed 
by the Senate? 

Mr. Bartuett. Yes, sir. 

Senator O’Manoney. So that the President actually does not 
assign judges, he nominates judges. 

Mr. Bartuietr. Well, that is true, Mr. Chairman. 

Senator O’Manonry. And when they care confirmed he appoints 
them. 

Mr. Bartuetr. That is true, and the nomination traditionally 
comes to the Senate in this form: 

I nominate so-and-so for service in such-and-such a judicial division, Territory 
of Alaska. 

Senator O’Manoney. Well, it is clearly intended that the assign- 
ment shall be a permanent assignment? 

Mr. Barrier. That is right. 
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Senator O’Manoney. Well, I think if that is what you want you 
ought to have the word “nomination” there instead of the word 
“assign.” 

Mr. CHanpter. I would suggest that the language in the earlier 
part, is that the judges shall be appointed five judges for the Terri- 
tory, so that the judge we appointed really has, notwithstanding the 
provision at the end, that the President shall assign the first division 
and so on, each of the judges really has the jurisdiction of a district 
judge for the entire Territory. 

This is, of course, I think, that your suggestion would have been a 
very logical one when this organization was set up. But there is the 
advantage of having the judge appointed for the Territory, that he 
has power to sit in any division of the Territory without the rather 
cumbersome process of designation by the chief judge of the circuit 
to sit in one divisoin or another. 

Senator O’Manoney. But Mr. Chandler, under this sentence, after 
the judges were nominated and confirmed, it would be possible for 
the President continuously to reassign these judges among the divi- 
sions. 

Mr. Cuannter. That is right. 

Senator O’Manoney. And I don’t think that is what is wanted, 
nor do I think that is what is desired. 

Mr. CHanpter. But if you were going to change it, I suppose then 
that earlier provision, that they should be appointed 

Senator O’Manoney. They should be nominated. ‘Nominated 
and appointed.” 

Mr. Bartuetr. You have in mind, Mr. Chsirman, I take i‘, that 
that provision of the lew whereby judges are appointed for the dis‘ rict 
wouldn’t be altered. He would still have the ability to sit »nvwhere. 

Senator O’Manoney. He would sit »nvwhere. But by usin’ the 
word “assign”? you confer upon the President the power to shuffle 
these judges any time it suits his purpose, end I don’t think that is 
a good power to give. 

Mr. Wuitenurst. Divisions in Alrska should be eliminated too. 

Senator O’Manoney. Are you speaking for the record? 

Mr. Wurrenurst. I guess that had better be off the record. 

Mr. Bartierr. Well, I defer to your judgment in thet, Mr. Cheir- 
man. I had never noticed that before, as a matter of fact. I think 
you have a point there. 

Senator O’Manoney. Well, please give it some consideration and 
advise the committee later, as to your view. 

Mr. Chandler, I would like to have you do that too, if vou will. 

Mr. CHanpter. Yes, sir. I ean conceive of no objection, Mr. 
Chairman, to your suggestion, and undoubtedly it is contemplated 
that the assignment, I think, at least it has been true, that when 
the assignment to a division of a judge has been made it never, to 
my knowledge, has been thereafter changed, and I can see no objection 
to it. + 

Senator O’Manoney. Well, of course, you will agree that it is 
not what Congress intended to say upon which the court rules, but 
upon what it actually did say. 

Mr. CHANDLER. I agree. 

Mr. Bartett. I will say for my part, in connection with this, I 
have never yet had a recommendation from Mr. Chandler or Mr. 
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Whitehurst that was other than excellent, and I will meet with them 
on this problem and will join with them in whatever they would advise. 

As to the need of an additional judge for the Third Judicial Division, 
I don’t know if Judge Diggs appeared before the committee or even 
Mr. Chandler. 

Mr. Green. Yes, both of them appeared. 

Mr. Baruerr. That being the case, then, I assume the witness who 
did appear has submitted a detailed statement, and I won’t clutter 
the record by repeating all of that. 

Let me mention here though, by way of emphasis, that back in 1941, 
Anchorage then being a town of, oh, in the 1940 census it had 5,400 
people, there were pending in the district court 140 civil cases. There 
were pending in the court 16 criminal cases. 

On December 31, 1954, Anchorage having grown then to be a 
community including the adjacent areas of about 60,000, as compared 
with 3,400, there were pending 1,496 civil cases. 

I believe Judge McCarrey wrote Mr. Chandler that that represented 
a backlog of something like 5 years. 

At that time there were 111 criminal cases pending. 

Well, Mr. Chairman, one of the greatest citizens, Mr. Diamond, 
went from a position in Congress, he was my predecessor, he became 
district judge in Anchorage, and he died in May of 1953 there. Those 
of us who were close to him felt that the extraordinarily difficult 
labors contributed to his untimely death. He worked night and day, 
and even so couldn’t keep abreast of the court business. It engulfed 
him. 

And Judge MecCarrey, a much younger man, not yet 50, constantly 
advises all of us concerned with this that the proble m gets worse in- 
stead of better. There is really a pressing need, I think. 

Senator O’Manoney. The purpose of this proposal is to provide an 
additional judge for the Anchorage division? 

Mr. Bartuett. That is right, Mr. Chairman. 

Senator O’Manoney. That is all there is to it. 

Mr. Bartietr. That is right. I want to say that this isn’t the first 
time that the proposal has been considered. 

Senator O’Manoney. In other words, you want us to understand 
that Alaska is as neglected on this subject as it is on other subjects? 

Mr. Bartuetrr. I would like you to have that understanding. 

Now, away back, one of my bills passed the House on August 4, 
1950. Then it died there. In the 82d Congress I introduced another 
bill on the same subject. It was reported to the House but the Senate 
omnibus bill of 1951 was considered instead. When that bill was 
passed by the Senate in October of 1951, it included a provision for 
an additional Alaska judge to be located at Anchorage. 

The House committee approved the Alaska judge i in reporting the 
omnibus bill. But something happened after that, the bill was recom- 
mitted and when it was reported again to the House in the latter part 
of May 1952, no action was taken on the entire bill. . 

And again in the 83d Congress, the omnibus bill, which passed May 
8, 1953, included an Alaska judge—an extra Alaska judge. 

But when the bill was reported out of the House committee, the 
Alaska judge wasn’t to be located there any more, together with many 
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other district judges throughout the United States. And so there we 
were, with the problem becoming more urgent with the passage of 
each month. 

I don’t know, Mr. Chairman, what to say about this. Mr 
Chandler and Mr. Whitehurst will be in a much better posiiion to 
advise. But I do notice on line 4 of page 4, of S. 1256, that the salary 
noted there is $15,000 per annum, whereas a matter of fact the Alaska 
judges, their salaries were increased together with the other district 
judges. 

Mr. Green. That should be amended to read $22,500, as a matter 
of fact, under the recent pay raise bill of Congressmen and judges. 

Senator O’Manoney. That will be called to the attention of the 
full committee when this bill is discussed. 

Mr. Bartuetr. I have a very excellent statement here prepared by 
the Division of Procedural Studies and Statisiics in Mr. Chandler’s 
office. 

I assume that has been submitted for the record heretofore. 

Mr. CHanpuer. I think it was put in before. 

Senator O’Manoney. You mean in this record today? 

Mr. Green. No, sir, at a previous hearing on the 26th. 

Mr. CuHanpuer. A previous hearing on this bill. 

Mr. Bartuerr. Fine. It is so excellent that I wanted to be sure 
you had it available. 

Well, I think, then, since that has been done, [ need not take more 
of your time, Mr. Chairman. I would like to express the hope that 
favorable action will be had. 

Senator O’Manoney. Mr. Green, will you make note for this 
record, where that statistical statement will appear? 

Mr. GREEN. Yes, sir. 

Senator O’Manoney. So that a ready reference will be available. 

Mr. Green. | might explain to the chairman, that all of the recom- 
mendations that have been approved and recommended by the 
Judicial Conference of the United States were presented in the hearing 
on the 26th of last month, and all of the statistics and the judicial 
memorandum in connection with all of those recommendations have 
been submitted and appear in that record, and they will be keyed 
and noted at what page so there will be a ready reference to them. 

Mr. Barrierr. Which reminds me, Mr. Green, 1 want the chair- 
man to be sure that this proposition has been endorsed by the Judicial 
Conference. 

Mr. Green. My recollection is that it has been so done repeatedly. 

Mr. Bartruett. Yes. 

Senator O’Manoney. Does that complete your statement? 

Mr. Bartrierr. That does, Mr. Chairman. And thank you very 
much. 

Senator O’Manonry. Thank you very much, Mr. Delegate. We 
appreciate your evidence. 

Is there any other testimony? 

Mr. CHanp er. | would just like to say, very briefly—— 

Senator O’Manoney. Be comfortable and be seated, 
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STATEMENT OF HENRY P. CHANDLER, DIRECTOR, ADMINIS- 
TRATIVE OFFICE OF THE UNITED STATES COURTS 


Mr. CHanpter. I am Henry P. Chandler, Director of the Admin- 
istrative Office of the United States Courts. 

I would like to say simply, supplementing what Delegate Bartlett 
has said, and supplementing the evidence which is very convincing of 
the statistics which were introduced at the previous hearing, that the 
provision of an additional judge for the third division of the district 
of Alaska is absolutely essential—essential to anything like a prompt 
dispensation of justice in that part of the Territory. 

The Judicial Conference of the United States, considering the 
matter, a number of times, in recent years, has felt an obligation to 
deal with Alaska just as considerately as if it were a State, and the 
fact is that the one district judge who has his dovetail there has 
a burden, a burden greater than any other district judge anywhere in 
the country. 

Senator O’Manoney. Well, it is clear from what you say that, 
your opinion, and in the opinion of the Judicial Council, as w as as 
the opinion of Delegate Bartlett, that the administration of justice 
in Alaska is very seriously impeded. 

Mr. CuHanpter. It is very seriously impeded. 

Senator O’Manoney. Because this additional judge has not been 
made available. 

Mr. Cuanpter. That is correct. 

Senator O’Manonry. And that in justice to the citizens of that 
area, this amendment should be enacted? 

Mr. CuHanpter. That is a perfect statement of the case. Thank 
you. 

Senator O’Manonery. Very well. Thank you very much. 

Mr. Green, will you notify Senator McNamara’s office that we will 
be very glad to receive and enter on the record any written statement 
he may care to make? 

Mr. Green. I have already suggested that to him; yes, sir. 

Senator O’Manoney. Is there anybody else? 

Mr. Green. That is all I believe we have this morning. There is 
no one else to testify, sir. 

Senator O’Manoney. Have you anything to say? 

Mr. Green. Nothing further. 

Senator O’Manoney. We have covered the subject. 

Mr. Green. I think it may be closed. 

Senator O’Manoney. Thank you very much, Miss Repor‘er, and 
before we close, make it clear that I am thanking the reporter. 

The hearing is closed. 

(Whereupon, at 12:10 p. m., the hearing was closed.) 
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FRIDAY, JULY 1, 1955 


UnrtTEep States SENATE, 
STANDING SUBCOMMITTEE ON IMPROVEMENT OF JUDICIAL 
MACHINERY OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 2:45 p. m., in room 
424, Senate Office Building, Senator Thomas C. Hennings, Jr., 
presiding. 

Present: Senators Hennings (presiding) and O’ Mahoney. 

Also present: Elmore Whitehurst, Assistant Director, Administra- 
tive Office of the United States Courts; Hon. John Biggs, Jr., chief 
judge, third circuit; Will Shafroth, Chief, Division of Procedural 
Studies and Statistics, Administrative Office, United States Courts; 
Robert W. Minor, first assistant to the Attorney General; Joseph H. 
Lesh, assistant to the Deputy Attorney General; and George Green, 
subcommittee counsel. 

Senator HenninGs. The committee will be in order. 

Mr. Green. This meeting was set up as a continuation of the 
hearings on the omnibus judge bill, 5S. 1256, with a view in mind of 
determining the overall picture of the Federal judiciary from the 
standpoint of the vacations of judges, the terms of the court, when 
they are held, what is the length of time of the recess, and what 
happens during those recesses, as well as to go into the question of 
the personnel of the court. 

Is there adequate personnel for the judges to carry on their work? 
What is the condition in the hot districts as to whether or not court 
can be held in the summertime and, if not, what can be done to allevi- 
ate those situations? With that in mind, generally going over the full 
question of the judiciary, as you gentlemen have been informed, that 
was the purpose of this hearing. I presume that we might start, if the 
Senator agrees, with Mr. Whitehurst, and he might be able to tell us 
just how the court proceeds to set up as to terms. 

As I understand it, the Federal courts throughout the United States 
run in terms. 

Senator Hennines. Before Mr. Whitehurst begins, Mr. Green, may 
I further say to the gentlemen here that in part this hearing was 
suggested and stimulated by a letter addressed to me from Senator 
Hayden, who is the chairman of the Committee on Appropriations, 
and Senator Hayden’s suggestion is as follows: 

Dear SENATOR HENNINGs: After listening to testimony before the Committee 
on Appropriations on the bill to provide funds for the maintenance of the juciciary, 


I am convinced that before recommending the creation of additional judgeships, 
your subcommittee should make sure that it has obtained all the available tacts. 


He makes a number of suggestions which I will not impose upon 
your time to read, but shortly before that and independently of this 
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I had suggested, I believe, to Mr. Green, that we perhaps should have 
some additional evidence in the record on these points relating to the 
questions before us in the omnibus judgeship bill. 

Apparently Senator Hayden was thinking of that as well as some 
other members of the committee, including myself, and we felt that we 
better have as complete a record as possible, because we know that 
appearing before the Committee on Appropriations, if the chairman’s 
suggestions are not followed, we might encounter serious difficulties 
and problems. 

(The continuation of Senator Hayden’s letter is as follows:) 


UNITED STATES SENATE, 
COMMTTEE ON APPROPRIATIONS 
June 14, 1955. 
Hon. THomas C. HENNINGs, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on the J idiciary, 
United States Senate, Washington, D. C. 


DrarR Senator HENNINGs: After listening to testimony before the Committee 
on Appropriations on the bill to provide funds for the maintenance of the judiciary, 
I am convinced that before recommending the creation of additional judgeships 
your subcommttee should make sure that it has obtained all the available facts. 

One approach would be to ascertain whether providing the present judges with 
more help to carry on the work of their courts is not a better way to expedite the 
administration of justice in instances where another judge has been asked for. 
The judge can urge counsel in civil actions to promptly prepare their cases and 
likewise insist that the United States attorneys be diligent, but how long does it 
take the judge himself to perform his functions? 

My first suggestion is that the Director of the Administrative Office of the 
United States Courts be asked by your subcommittee to obtain data from each 
judicial district as to the average time that elapses between when cases are ready 
for trial and when they are decided. Each of the district judges should also 
be asked by the Director to state whether his work would be expedited if addi- 
tional personnel were made available to him. When this information is compiled, 
your subcommittee can recommend legislation to authorize the required appro- 
priations to provide for the law clerks secretaries, or other needed positions 
rather than for more judges to serve under existing handicaps. 

My second suggestion is that your subcommittee request the Attorney General 
to state what, in his opinion, the Department of Justice can do to ease the burden 
of work now imposed upon the judges in some of the districts. The Senate has 
adopted the amendment to the Deparcment of Justice appropriation bill printed 
on page 12 of the enclosed committee report which would make $600,000 available 
during the next fiscal vear for the employment of special attorneys and assistants 
to clear up an increasing backlog of cases. Does this mean that the judges will 
also need more help? 

Among other increases granted to the Department of Justice is the full amount 
requested for the unit supervising and directing the field activities of the United 
States attorneys’ offices. In that connection it might be advantageous to your 
subcommittee to obtain from the Attorney General a statement indicating the 
percentage of cases which United States attorneys are permitted to prepare and 
in which they may file pleadings subject to later review in Washington, as dis- 
tinguished from cases where all pleadings and decisions on the conduct of cases 
are made here. This information should be helpful since it relates to the amount 
of time that elapses before a judge can render a decision. 

Yours very sincerely, 
CarRL HaypeEn. 


So with that, Mr. Whitehurst, if you will forgive my interruption, 
you may proceed, please. 





CREATION OF CERTAIN UNITED STATES JUDGESHIPS 301 


STATEMENT OF ELMORE WHITEHURST, ASSISTANT DIRECTOR, 
ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 


Mr. Wauirenurst. Senator, in order to identify myself for the 
record, may I savy that my name is Elmore Whitehurst, and I am the 
Assistant Director of the Administrative Office of the United States 
Courts and in the absence of the Director, who is away from Washing- 
ton at present, | am the Acting Director of the Office. 

I have served in the position of Assistant Director since the Office 
was created in 1939. From 1932 until 1939 I was clerk of the Judiciary 
Committee of the House of Representatives. Prior to that, from 1927 
to 1930, I was secretary to former Congressman Hatton W. Sumners. 

Coming to the questions which have been asked, I think funda- 
mentally the problem with regard to the courts is the great increase 
in business, particularly civil business, and more particularly diversity 
of citizenship cases, private cases which take a great deal more time of 
the judges than Government cases take. 

Since 1941, the total civil cases filed in the courts have increased 67 
percent as compared with 27 percent increase in the number of judges. 

Now then, the total cases during that same period between private 
parties as distinguished from suits in which the Government was a 
party have risen 102 percent. The increase in cases based on diversity 
of citizenship has increased 155 percent. ‘That is the real seat of the 
trouble. 

A question was asked about terms. The provision of the statute 
with reference to terms of court are set out in title XXVIII, United 
States Code, section 138 through 141. The provision of the section, 
138, is that— 
the times for holding regular terms of court at the places fixed by this chapter 
shall be determined by rule of the district court 

The next section is that— 

a term of the district court continues for all purposes until terminated by order of 
final adjournment or by commencement by the next general or special term at 
the same place. 

In busy districts terms have very little significance anymore, in 
busy metropolitan areas, and the courts are in session all the time 
except when the judges are absent on vacation. 

A district court may adjourn at the end of its term or adjourn 
with the consent of the judicial council of the district if there is no 
business and special terms may be held in the district when the work 
requires. Some of the judges do, particularly in condemnation cases, 
at places which are far removed from the seat of the court, and where 
court is held for the convenience of the landowners and the jury 
and other people. 

As for vacations, there is no statute on the subject of vacations of 
judges. That is left as a matter of the conscience of the judge. 

As it is with any group of men, some judges work harder than others, 
some work more rapidly than others. That is in the nature of men. 
Judicial work, of course, cannot be measured very satisfactorily by 
piecework, and we have to and we do rely on the good faith of the 
judges. 

Senator Henninos. I think we all recognize too that any man who 
is a professional man doesn’t work by hours or days or weeks. Some- 
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times it is Sundays, Saturdays, midnight, the small hours of the 
morning, with little or no sleep when under forced draft. You cannot 
measure the accomplishment or the conscientiousness certainly nor 
the degree of diligence or industry which a judge may have by the 
number of hours he puts in or his presence at a given time or place. 

So I think we are all cognizant of that. 

Mr. Wutrenurst. One of our present problems is the lack of air 
conditioning in a great many parts of the country. Air conditioning 
has certainly become a part of modern life. As the pressure on the 
court is increased, the judges have been anxious to hold court more 
during the summer months, but have found it in some cases impossible 
to do so not only because of the heat, but also because of the increased 
noisy traffic from outside which make impossible the conduct of a 
hearing when the windows are opened. 

Senator Hennings. I imagine too you have the question of jury 
quarters. 

Mr. Wuirenvrst. We do, indeed. 

Senator Hennines. And the comfort of the jury. Even though 
the judge may be able to take it, he may not be inclined to inflict it 
upon others. 

Mr. Wuirenurst. Certainly. Even if he does, the litigants may 
not get the close attention of the jury to which they are entitled. So 
to meet that situation, the Judicial Conference appointed a committee 
of judges. That committee is headed by the distinguished chief 
judge of the fourth circuit, Judge John J. Parker. Another judge on 
the committee is Judge Tuttle. 

Senator Henntnas. Albert Tuttle? 

Mr. Wuirenurst. Yes; Albert Tuttle of the fifth circuit. 

Another one is Judge Roy Harper and Judge Casper Platt, also 
Judge Marion Boyd, of Tennessee. 

Senator Henninas. I believe they had a meeting down here. 

Mr. Wuitrnurst. They had a meeting on May 15 and 16. 

Senator Henninas. I went to school with Albert Tuttle and I know 
Roy Harper very well. I have long admired Judge Parker, and know 
of him. 

I would suggest you couldn’t have a better group. 

Mr. Wurrenurst. That committee before it had a meeting had our 
office send a letter to all the district judges throughout the country as 
to what their needs were with respect to air conditioning and asked 
that they send a copy of their response to the judicial council for their 
respective circumstances. 

The judicial council is a statutory body consisting of the circuit 
judges of each circuit. Those requests were sereened, so to speak, 
by the judicial councils which informed the committee which place, 
in their judgment, needed air conditioning most. 

The committee, on the basis of the information which had been 
supplied to it, formulated a report in which they said, first, that it 
was their opinion that in all public buildings hereafter erected air 
conditioning should be provided, and I understand that it is the pur- 
pose of the General Services Administration, the Public Building Serv- 
ices, to follow that course with respect to all public buildings, at least. 
in those parts of the country which require air conditioning. 

(The report of the committee is as follows:) 
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CHARLOTTE, N. C., June 16, 1956. 


To all Judges of the United States Courts of Appeals, Judges of the United States 
District Courts. 


Dear JupGE: Enclosed herewith is a copy of the report being made to the 
Judicial Conference by its committee on air conditioning. The committee finds 
that available funds from the 1956 budget are so limited that only the most 
pressing needs can be met from that budget. In most districts it will be possible 
to air condition only one courtroom; and the committee has endeavored to make 
the selection where it deems the need to be the greatest. In addition it is at this 
time possible to air condition only the quarters of the judges. It is hoped, 
however, that provision will be made in the 1957 budget to take care of the 
other courtrooms where air conditioning is needed and the quarters of other 
court personnel. 

The committee feels that it has done the best that it could in the existing 
situation and will continue to press for further air conditioning until adequate 
provision is made throughout the courts, not only for the judges and the court- 
rooms, but also for the quarters of supporting personnel. 

Sincerely yours, 
Joun J. PARKER 
(For the committee). 


To the Judicial Conference of the United Siates: 


Your committee on air conditioning held a meeting tn Washington, D. C., on 
May 16 and 17 with representatives of the Administrative Office of the United 
States Courts, the General Services Administration, and the Bureau of the Budget. 
It was the conclusion of ycur committee that in a large part of the country air 
conditioning of cuurtrooms and quarters of judges and supporting court personnel 
is necessary in the interest of efficiency. 

Stores, factories, churches, hotels, office buildings, and State and county court 
buildings are air conditioned; and the people expect that the husiness of the Judi- 
cial Department of the Federal Government be conducted with dignity and with 
due regard for the comfort of those who are engaged in it as well as the public 
with whom they come in contact. Lawyers, jurors, and witnesses, as well as the 
judges and the supporting personnel of the courts, have an interest in the air 
conditioning of courtrooms and court quarters. 

In many parts of the country it is simply out of the questicn to conduct court 
during the summer months unless the courtrooms and court quarters are air con- 
ditioned. This has led in many places to long vacations and unnecessary delay in 
disposing of judivial business. It is believed that air conditioning, by enaling 
court to be held comfortably during the summer months, will do much to elimi- 
nate long vacations and the delays resulting therefrom as well as contribute to the 
greater efficiency of those who are engaged in the work of the courts. 

Your committee recommends: 

1. That, except in those rare portions of the country where air conditioning is 
not needed during the summer months, air conditioning he provided for all court- 
rooms and quarters of court personnel that are constructed in the future. 

2. That as rapidly as possible, air conditioning be provided in existing court- 
rooms and quarters occupied by court personnel. 

3. That, when court is held in a number of places in a district and it is not neces- 
sary to hold court in all places at the same time, air conditioning be provided im- 
mediately in one of the courtrooms and for the chambers of the judge resident 
within the district, without awaiting action with respect to other courtrooms and 
quarters of other personnel. 

Your committee has been advised by the General Services Administration that 
a limited amount of money will be available for air conditioning in the General 
Services Administration budget for the fiscal vear which begins July 1 next and 
has been asked to designate places within which the need for temporary air 
conditioning is believed to be most urgent. Your committee has designated the 
courtrooms and judges’ quarters in the list hereto attached and marked ‘exhibit 
A.” This list represents additions to present air-conditioning equipment already 
provided. It is thought that this is all that can be done with the funds available 
from the 1956 budget; but we have reason to believe that this much can be done 
from 1956 funds. Your committee has requested that as soon as possible all other 
places recommended by the councils of the several circuits be given the benefit 
of air conditioning and that it be supplied in the offices of clerks and other support- 
ing personnel as soon as possible. 
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The other places at which air conditioning has been recommended by the cir- 
cuit councils are set forth, with some modifications made by your committee, in 
the list hereto attached and marked “Exhibit B.’’ Your committee has strongly 
urged upon the representatives of the General Services Administration and the 
Bureau of the Budget that moneys should be obtained from the Congress in the 


budget for the fiscal vear ending June 30, 1957, to accomplis all of this remaining 
urgent air conditioning. 

Your committee has sent a copy of the report to all of the judges of the country 
to the end that they may know what is being done and may unerdstand that the 
number of courtrooms now being air concitioned is limited by scarcity of funds, 
but that apportionment is being made so that some relief may be granted at once 
to districts where the need is greatest and with the hope that all needs may be 
met in the reasonably near future and the benefit of air conditioning be supplied 
to all other court personnel as well as to the judges. 


ELBERT PARR TUTTLE. 
Marion S. Boyp. 

toy W. HARPER. 

CasPER PLATT. 

JOHN J. PARKER, Chairman. 


ExuiBit A 


; } " 7 ‘ Co - 
Location Court Chambers Location urt- |¢ hambers 


rooms rooms 


Ist cirevit: None_- circuit: 

2d circuit: Memphis, Tenn.-_-.------ 
New York, N. Y Louisville, Ky-_-- 
Hartford, Conn_ Covington, Ky_-- 

3d circuit: Detroit, Mich_- 
Newark, N. J Cleveland, Ohio. 
Trenton, N. J : Toledo, Ohio 
Wiltington, Del. Knoxville, Tenn__- 
Pittsburgh, Pa Chattanooga, Tenn-.- 

4th circuit: circuit: 
Baltirore, Md Indianapolis, Ind___- 
Raleigh, N. C Hammond, Ind 
Asheville, N. C- Chiexgo, DL: 
Greensboro, N. C- Court of appeals___- 
Charleston, S. C. District court 
Columbia, 8. C_ East St. Louis_--_- 
Richmond, Va Springfield, Ill_.___- 
Alexandria, Va Danville, Il. 
Charleston, W. Va Milwaukee, Wis--- 
Roanoke, Va circuit: 
Spartanburg, S. C- eee St. Louis, Mo. (Court of 

5th circuit: Appeals) - - - ---- 
Montgomery, Ala_- ; Fort Smith, Ark 
Pensixcola, Fla_-- Texarkana, Ark__- 
Macon, Ga : : aN Des Moines, Iowa 
Brunswick, Ga Sioux Citv, Iowa. 
Gainesville, Ga Omaha, Nebr --.- 
Savannah, Ga Lincoln, Nebr-____- ; 
Lake Charles, La . a A 
Shreveport, La 9th circuit: None--- - 
Monroe, La_- ss 10th circuit: 
Oxford, Miss_- Oklahoma City, Okla_--- 
Jackson, Miss Teles. Ot... <..... 
Fort Worth, Tex-_-. Muskogee, Okla____-.--_-- 
Corpus Christi, Tex Albuquerque, N. Mex---. 
Beaumont, Tex 
Pecos, Tex. -_ 
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Exuisir B 


Recommendations 





FIRST CIRCUIT 
SECOND CIRCUIT 
Connecticut: New Haven-. 


New York: 
Albany ale 
New York (Manhattan) 


Vermont: Brattleboro_____- 


THIRD CIRCUIT 


Delaware: Wilmington___- 


Trenton____ 
Camden... 
Pennsylvania: 
Erie_. ie 
Philadelphia - 


Pittsburgh 
Scranton 
Lewisburg 


Harrisburg_. 
Williamsport__- 


FOURTH CIRCUIT 
Maryland: Baltimore.... 


North Carolina: 
Charlotte 
Raleigh 
Wilmington__-- 


South Carolina: 
Columbia 
Charleston. 
Green ville 


Virginia: 
Richmond 
Alexandria_ 
Roanoke ____- 


FIFTH CIRCUIT 
Alabama: 
Birmingham 
Montgomery... 


Mobile__--- 
Florida: 

Pensacola 

Marianna 

Gaines ville 

Tallahassee - -_- 

Jacksonville___- 

Ocala 

Miami 

Tee. os x 
Georgia: 

Atlanta. ......- 


Gainesville 
Rome 
Columbus - - - 
Albany - --- 
Valdosta. 
Americus _ - - 
Athens__-_ 
Brunswick 
Augusta 
Savannah 


! Including judge’s chambers. 


Courtroom, judges’ chambers, clerk's office, and other support- 
| ing personnel. 


| Main courtroom and judges’ chambers. 

Courtroom 2804, 2 new courtrooms and adjacent space, new 
grand jury rooms (5th floor). Petit jury assembly room, 
alendar commissioner's office, referee’s quarters (Ist and 
2d floors), clerk’s offices (6th and 17th floors), and first-aid 

| station. 

| Courtroom. 


| 
} 
| 
| 


| Clerk and probation officers and other supporting personnel.} 
3 remaining courtrooms, clerk's office, probation and referee, 
and other supporting personnel. 


Clerk, probation, referee, and other supporting personnel. 
Do. 


2 judges’ chambers, 2 jury rooms, and 2 courtrooms. 

Circuit and district court clerks, referee, probation officers, and 
other supporting personnel. 

All jury rooms, 4 remaining courtrooms, grand jury rooms 

2 courtrooms, 2 jury rooms, and 2 chambers 

1 courtroom, judge’s chambers, and clerk’s office and other 
supporting personnel, 

1 courtroom and all court quarters. 

Do. 


remaining courtrooms, clerk’s, probation, referee’s, commis 
sioner’s, and court reporters’ offices. 


1 courtroom and all court quarters, 

Clerk's office and other supporting personnel. 

1 courtroom, judge’s chambers and clerk’s office, and other sup 
porting personnel. 


Quarters of supporting personnel. 
Do. 
Judge’s chambers, 1 courtroom, clerk’s and probation offices, 
and other supporting personnel. 


Clerk, probation officers, referee, court reporters 
Clerks and probation officers and other supporting personnel. 
Quarters of supporting personnel. 


Do. 
Quarters of supporting personnel of district court and court of 
appeals, rooms 410 and 412. 
Quarters of supporting personnel. 


Do. 

Courtroom. 
Do. 

Quarters of supporting personnel. 
Do. 

All court space. 

Clerk’s offices. 


__| Judge Barker's reception room and visiting judge’s quarters 


Court reporter, clerk’s and probation offices, court of appeals 
quarters (2 rooms). 
1 courtroom and clerk’s office. 
Clerk’s office. 
1 courtroom and judge’s quarters 
Do. 
Do. 
Do. 
Judge’s quarters. 
Hearing room and quarters of supporting personnel. 
1 courtroom and quarters of supporting personnel.! 
| Quarters of supporting personnel. 
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Location 


FIFTH CIRCUIT—continued 


Georgia— Continued 
Waycross 
Dublin__- 
Swainsboro 

Louisiana: 

New Orleans 


Baton Rouge___- 
Shreveport 
Lake Charles- 
Monroe _. 
Alexandria_ 
Opelousas 
Mississippi: 
Oxford __- 
Aberdeen 
Clirksdale- 
Jackson 
Vicksburg 
Texas: 
Beaumont 
Sherman. _- 
Texarkana 
Jefferson 
D las 
Fort Worth_- 
Lubbock 
Houston ; 
Corpus Christi 
Brownsville 
Laredo. 
G ‘lveston_- 
Victoris__ 
E] Paso_- 
Waco 
Austin - 
San Antonio 


SIXTH CIRCUIT 

Kentucky: 

Louisville 

Paducah 

Owensboro 

Covington 

Pikevi'le_ 

Catlettsburg 
Michigan: 

Detroit 

Grand Rapids 


Ohio: 
Cleveland 
Toledo. 
Dayton_.- 

Tennessee: 
Knoxville -- 
Memphis 
Chattanooga - 


SEVENTH CIRCUIT 
Illinois: 
Cairo 
Danville 
East St. Louis--- 
Chicago__- 


Springfield _- 
Peoria. ____- 
Indiana: 
Indianapolis_ - -- 
Lafayette 
Hammond... 
South Bend_- 


EIGHTH CIRCUIT 
Missouri: 
ap 


Kansas City- - 


Exuisir B—Continued 


Recommendations 


1 courtroom and quarters of supporting personnel. 
Do. 


1 courtroom and all court quarters. 


Judge Tuttle’s chambers, court of appeals, clerk and library, 
district court, supporting personnel. 
Courtroom and all court quarters. 
Quarters of supporting personne]. 
Courtroom. 
Do. 
Quarters of supporting personnel. 
Courtroom and quarters of supporting personnel. 


Quarters of supporting personnel. 
Do. 
Do. 
Do. 


Courtroom and all court quarters. 


Quarters of supporting personnel. 
Do. 
Do. 
Do. 
Do. 
Do. 


| 1 courtroom and all court space. 
Quarters of supporting personnel. 


Do. 
Do. 
Do. 
1 courtroom and all court quarters. 
Do. 
1 courtroom and quarters of supporting personnel. 
2 courtrooms and all court quarters. 
Quarters of supporting personnel. 
Do. 


| 1 courtroom and supporting personnel. 


1 courtroom and all court quarters. 
Do. 
Quarters of supporting personne]. 
Courtroom and clerk’s office. 
Do. 


| Remaining 4 courtrooms and quarters of supporting personnel. 


2 courtrooms, 2 judges’ chambers, and quarters of supporting 
personnel. 


4 courtrooms and quarters of supporting personnel. 
Quarters of supporting personnel. 
Courtroom and all court quarters. 


Quarters of supporting personnel. 
Do. 
Do. 


Clerk’s office. 
Quarters of supporting personnel. 
Do. 
Circuit, quarters of supporting personnel; district, quarters of 
supporting personnel. 
Quarters of supporting personnel. 
Clerk’s office. 


1 remaining courtroom and quarters of supporting personnel. 
Courtroom, judge’s chambers, and supporting personnel. 
Quarters of supporting personnel. 

Courtroom, judge’s chambers, and supporting personnel. 


Circuit, all judges’ chambers and clerk’s office; district, quarters 
of supporting personnel. 
Quarters of supporting personnel. 
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Exursit B—Continued 


Location 


EIGHTH CIRCUIT—continued 


Arkansas: 
Fort Smith 
Texarkana__- 
Little Rock 
Iowa: 
Sioux City 
Dubuque_----__-- 


Des Moines 

Davenport _- 
Nebraska: 

Omaha : 

Lincoln ----_---- Saas 
North Dakota__._____- 
South Dakota: 

Sioux Falls 


Huron 


NINTH CIRCUIT 
Alaska: 
Juneau. __- wtraid aes 
Anchorage - - -- -_--- 
California: 
Los Angeles 


San Diego Pee 
Hawaii: Honolulu 
Montana: Great Falls 
Nevada: 

Carson City____-- 

Las Vegas... 
Washington: 

Yakima 

Spokane __--_- 

Walla Walla 


TENTH CIRCUIT 


Colorado: Denver 
Kansas: Topeka 
New Mexico: Albuquerque 
Oklahoma: 

Oklahoma City 

Tulsa 
Utah: Salt Lake City_- 
Wyoming: Cheyenne 


Recommendations 


Quarters of supporting personnel. 
Do. 
1 remaining courtroom and Judge Lemley’s chambers 


Quarters of supporting personnel. 

Courtroom, judge’s chambers, and quarters of supporting per- 
sonnel. 

Quarters of supporting personnel. 

Courtroom and judges’ chambers. 


Quarters of supporting personnel. 
Do. 
None. 


Courtroom, judges’ chambers, clerk’s office, 
other supporting personnel. 
Circuit judge’s quarters. 


and quarters of 


| Courtroom. 


Commissioners’ courtroom. 


1 remaining courtroom, clerk’s office, 
personnel. 
2 courtrooms. 
Do. 


and other supporting 


| Courtroom. 


Do. 
Do. 


| Courtroom and judges’ chambers. 


Do. 
Do. 


| 2 courtrooms and all judges’ chambers. 
Courtroom and judge’s chambers. 


| 1 remaining courtroom. 


2 remaining courtrooms. 
1 remaining courtroom and 1 judge’s chambers. 


| 2 courtrooms and 2 judges’ chambers. 


| Courtroom and judge’s chambers. 





Note.— Quarters of supporting personnel means working space of ft clerk, probation officer, court reporters, 


referee, United States commissioner, and their staffs. 
permanent stations or headquarters in any given locality. 
grand and petit jury and witness rooms. 


This is limited to space occupied by persons having 
Quarters of supporting personnel also includes 


Senator Hennines. What part of the country would they suggest 
does not require air conditioning in the summertime? 

Mr. Wuirenurst. San Francisco, and some parts of New England— 
Maine. 


Senator HenninGs. Northwest and Northeast. 


Mr. Wuirenurst. That is about all. Even the new State court- 
house at Springfield, Mass., has air conditioning and the people in 


Boston think that they need air conditioning badly in the courthouse 
there. 


I would say in very few parts. 

Their purpose then was to have the chambers of the judges air 
conditioned and a minimum of one courtroom in each district where 
court could be held. It was with the idea of deferring until a later 
date the air conditioning of the remaining quarters, but to have at 
least one place where a judge could work during the summer to keep 
the court going. 
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The total cost of air conditioning on that scale was estimated to be 
$1,150,000, and a supplemental appropriation was authorized by the 
Bureau of the Budget to be submitted in that amount, and I appeared 
the day before yesterday, Wednesday of this week, before the Ap- 
propriations C ommittee of the House of Representatives with repre- 
sentatives of the General Services Administration and the Commission 
on Public Buildings in support of that appropriation. 

[ very much hope that it will be granted by the Congress at this 
session. If it is, it will greatly relieve the situation as far as air condi- 
tioning is concerned. It will relieve the immediate situation. Of 
course, it won’t take care of the long-run situation, but it will make it 
possible for more courts to be held during the summer months. 

It is badly needed and I very much hope that it will go through. 

It was a friendly hearing and I am encouraged to believe that 
perhaps favorable action will be taken. 

I have here a list of the judgeship vacancies presently pending and 
the names of the nominees for the positions for which nominations 
are now pending, which may interest you. It shows that there are 
21 vacancies and nominations have been made for 14 of them. So 
there are only seven vacancies for which no nominations have been 
made, and most of those are fairly recent. 

(The above-mentioned list is as follows:) 


List of judgeship vacancies as of July 1, 1955 


Vacancy occurred Nominee 
Name of court anne ee 


| 
Date Position Name Date 


District of Columbia Court of | May 28,1955 | Judge Stephens...| Warren E. Burger_....| June 21, 1955 
Appeals | | | 

Second Circuit Mar. 27,1955 | Judge Harlan_____| J. Edward Lumbard | May 13,1955 
Do Sent. 1,1954 | Judge Chase __- | Sterry R. Waterman__| Do. 

Fourth Circuit June 2,1955 | Judge Sonrer _- 

Fifth Cirenit Jan. 18,1955 | Judge Russell John R. Brown.-. Apr. 25, 1955 

Customs Court Mar. 1,1953 | Judge Cline Mary H. Donlon.._...| June 22,1955 

Alabama (middle) __ _- June 3.1955 | Judge Kennamer 

California (southern Feb. 10,1954 | New position Thurman Clarke June 21, 1955 

Delaware. _-_- do do Caleb Wright. | July 1,1955 

Maryland __- June 1,1955 | Judge Coleman___| | 

New York (southern) - Oct. 20,1954 | Judge Conger. .- William B. Herlands._| May 11, 1955 
D0... Apr. 30,1955 | Judge Knox : i : 

New York (western) - June 15,1955 | Judge Knight_- i= 

North Dakota Aug. 20,1954 | Judge Vogel __- Ronald N. Davies June 21, 1955 
Do_. Feb. 1,1954 | New position George S. Register _-- Do. 

Pennsylvania (eastern) July 16,1952 | Judge Bard _-_- Francis L. VanDusen_|! Mar. 29, 1954 
Do_- Feb. 10,1954 | New position C. William Kraft, Jr..| May 20, 1955 

Pennsvlvania (western do <a | John W. Melivaine.__| Do. 
Do gts do SDF nsec | Herbert P. Sorg... 

South Dakota do | do | : 2 

Texas (northern) Dec. 31,1954 | Judge Atwell 


i Renominated May 20, 1955. 
2? Temporary 


Senator Henninas. Is there any suggestion, for example, Mr. 
Whitehurst—I don’t want to disturb the train of your testimony— 
that a judge is required for that district which includes the State of 
Arizona? 

Mr. Wuitenurst. Yes, sir. The Judicial Conference at its latest 
session, which was held in March 1955, made such a recommendation. 
I am sorry that the report of that session of the Conference has not 
yet been printed. It is in proof form. The delay was due to the fact 
that the Chief Justice was so busy that he didn’t have time to go over 
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the report earlier, and upon consideration of the state of the dockets, 
the needs of the courts in the various circuits, the Conference recom- 
mended the creation of the following additional judgeships, which had 
theretofore been recommended by the Conference: 

One additional circuit judgeship for the Second Circuit, 1 additional 
additional district judgeship for the District of Columbia, 1 additional 
district judgeship for the Middle District of Pennsylvania on a tem- 
porary basis, 1 additional district judgeship for the Northern District 
of Michigan, 1 additional district judgeship for the District of Arizona, 
and 1 additional district judgeship for the District of Colorado. 

The Conference confirmed its recommendation heretofore made upon 
a mail vote of one additional district judgeship for the Eastern District 
of New York. 

Senator O’Manoney. I would like to ask a question, Mr. Chairman. 

Senator Hennineas. Please, Senator. 

Senator O’Manonry. Mr. Whitehurse, what is the principal reason 
for the suggestion being made that there should be additional judges? 

Mr. WuHitrexurst. You rn ean generally? 

Senator O’Manonry. What factors do you take into consideration 
in reaching the decision? 

Before you answer, I want to tell you of a meeting of the Wyoming 
Bar Association. The chief justice of our State supreme court was 
invited to deliver the principal speech, and the subject had to do 
with the great Massachusetts lawyer whose reputation at the bar 
has reached down through the generations, Rufus Choate. 

I listened with very great interest because the chief justice is an 
erudite man and well capable of writing his opinions in lucid and 
son etimes entertaining language. 

What impressed me was that the principal virtue which he cited 
in his description of Choate’s activities was the skill with which he 
conducted a cross-exa'rination in a case involving the theft of 
watch in the early days in Massachusetts. It wasn’t much of 
crine. It didn’t involve a great deal of research. It involved a 
good deal of human understanding. The sare sort of understanding 
was had by Solomon when he tried to determine who the mother of 
the child was. 

But it strikes me that one of the great difficulties now is rather 
the complexity of the cases that come before the court, rather than 
the number of cases. If you just total up the number of cases in a 
court, those bare figures in the statistical table do not begin to tell 
the story of the com nplexity of the issues that are involved. 

Isn’t that right, Judge Biggs? 

Judge Bices. That is absolutely correct. 

Senator Hennincs. Certainly the length of time which may be 
required not only to try the case, but of research required on the part 
of the court to make the proper rulings and determinations of the case. 

Mr. Wuirenurst. The antitrust cases have been very, very long. 
There have been very long criminal cases. 

Senator Hennincs. How long was the case involving Otis & Co.? 

Mr. SHarrotuH. The investment banker’s case. 

Senator Hennincs. For nearly 2 years, wasn’t it? 

Judge Biaas. Nearly 2 2 years, yes. 

Senator Hennrnos. It came shortly after Judge Medina’s Com- 
munist trial, did it not? 


_— = 
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Judge Biacs. Yes. He couldn’t take his place on the Court of 
Appeals of the Second Circuit until he disposed of the Otis case. 

Senator O’Manonry. The Aluminum case is another example. 

Mr. Wurrenurst. We had a number of Communist cases in various 
parts of the country. 

Judge Bicas. We had 1 in the western district of Pennsylvania that 
was actually in trial for 5 months, and I am not referring to pretrial, 
I am only referring to the actual trial. That was tried by Judge Ray 
Marsh. 

The court of appeals kept that case—our court—for nearly a year 
before we could get it out because of the tremendous record. 

Senator O’Manonery. And there are questions involving patents. 

Judge Biaes. Yes. 

Senator O’Manonry. And the conflict between an _ individual 
patentee and the great corporate entity which resists the individual 
patentee. 

Mr. Wuirenurst. One of the best examples, Senator, of the diffi- 
culty of dealing with judicial statistics is the district of Delaware, 
which is one of the districts in Judge Biggs’ circuit, where the case- 
load is very low, but the nature and “complexity of the cases are such, 
so many of those derivative stockholder cases and cases involving the 
Securities and Exchange Commission and other cases, which Judge 
Biggs can describe more adequately than I, which require 2 and really 
need 3 judges to take care of a caseload, which in numbers is very small. 

Senator O’Manonesy. To what extend are those considerations 
given weight in the recommendations for the creation or authorization 
of the appointment of more judges? 

Mr. Wuirenurst. The Judicial Conference which now meets in 
Washington usually twice in a year, of course, consists of the chief 
justice and the chief judge of each of the 11 circuits. That body 
goes over each of these recommendations which are submitted by the 
chief judge of that circuit individually. Naturally, the chief judge 
of the particular circuit involved knows more about the actual con- 
ditions than any other judge, but he is also the administrative head 
of his circuit and he is in constant touch with the district judges of 
his circuit, and he knows their problems and he knows where the 
difficulties are. He knows the physical condition of his judges. He 
knows the nature of the cases. He has the advantage of the statis- 
tics which our office prepares quarterly and sends to him, rather 
detailed statistics as to the caseload and cases under advisement 
which have been under advisement more than 30 or 60 days, with 
the reason why they have not been decided, and he has other infor- 
mation which we give him. 

Mr. Shafroth makes up very detailed statistics on each one of these 
districts. I think he has copies here. And on the basis of all of that 
information which he has selected from his own sources and the infor- 
mation on which our office is able to give him, he makes his recom- 
mendation to the Conference and the Conference considers it, and 
either recommends the judgeship or does not. 

Senator O’Manonry. Whether or not all of that takes into con- 
sideration all of these factors that I mentioned doesn’t appear. 

Mr. Wuirruurst. It does, because our statistics break down the 

vases by nature and then the information which the chief judge of 
the circuit gets directly from the district judges of the district con- 
cerned, that, of course, gives him that information. 















CREATION OF CERTAIN UNITED STATES JUDGESHIPS 31] 





Senator HENNINGs. I imagine, Mr. Whitehurst, also, that, irrespec- 
tive of the magnitude in terms of time and difficulty and complexity 
of cases, any given number of cases pending would indicate a problem 
by and of itself, even if they were relatively short trial requirements; 
is that right, Judge? 

Judge Biaas. That is correct. 

Senator HENNINGs. I spent 6 years myself as a trial prosecutor as 
a young assistant district attorney back in the late twenties and early 
thirties, and we would try one case after the other. 

Some cases were routine, burglary and larceny. Even some of the 
murders became routine. Often we would be empaneling a jury while 
another jury was out. 

The caseload was so very heavy, that after 6 years of doing nothing 
but try such cases, and then being in my late twenties, I felt extreme 
fatigue during most of that period, and I was a youngster in pretty 
good shape. 

Mr. Wuirenurst. And the judges are mature men. 

Senator HENNINGs. I know something of these problems in most 
of our courts. 

May I ask you this question, too? Do you have any suggestions 
that perhaps any of the judgeships are not required? = It has been 
suggested, for example, that the New Jersey judgeship is not required 
or needed or wanted. Do you have any indications of such repre- 
sentations having been made, Mr. Green? 

Mr. GREEN. Once in a while there has been opposition and a 
position taken that they are not needed either from the bar association 
or from individuals, but only iv a very few instances is that true as 
far as I can recall. None insofar as our present bills are concerned. 

Senator Hennines. Thank you, Mr. Whitehurst. 

Mr. Wuirenurst. Aside from the complexity of these individual 
big cases, the nature of the general growth of the business in the 
Federal courts is such as to increase the burden greatly. 

Senator Hpnninos. If the cases are relatively simple and do not 
require very much time in court, there are generally others of con- 
siderable magnitude where the court is making an exhaustive research 
of the law, undertaking either to prepare himself in advance or to 
prepare something which is in the works, the evidence having been 
presented. 

There are all sorts of circumstances. Whereas some of us would 
have to prepare the important cases at night, while trying dockets 
all day. I am sure that happens. I know many of these Federal 
judges, and I know it happens in a good many instances. 

Mr. Wuirenvrst. That study which our office made, with the aid 
and cooperation with a group of judges, showed that they spent three 
times as much judicial time on an average per case on cases between 
private parties as they did on Government cases. 

The significance of these cases is that the cases between private 
parties are those that have been going up and up for the last 10 years 
as compared with the number of Government cases. 

Senator HENNINGs. Because of the diversity of citizenship by and 
large? 

Mr. Wuireuurst. That is one of the factors, besides the complexity 
of the cases. For example, 37 percent of all of the jury trials last 
year were automobile accident cases which are long cases. 
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Senator Henninas. Have we any figures indicating in anywise the 
relative time spent by the judge in court as against the time spent in 
chambers? 

Mr. Wuirenurst. I will ask Mr. Shafroth to answer that. 

Senator HenninGs. I mention that there is nothing more annoying 
to Members of the Senate and the House to have people look out on 
the floor of the Senate and say, ‘‘Where is everybody? I guess none 
of them are working.’”’ I guess that same impression may hold as to 
the courts. The judge isn’t sitting or hasn’t sat all month, bas tried 
one case during the last year, what does he have to do with his time? 


STATEMENT OF WILL SHAFROTH, CHIEF, DIVISION OF PRO- 
CEDURAL STUDIES AND STATISTICS, ADMINISTRATIVE OFFICE 
OF THE UNITED STATES COURTS 


Mr. Suarrotu. This study of ours was participated in by 20 judges 
who kept a diary for us, and who indicated on an average they spent 
one and a half times as much time in chambers as they did in court. 
It was about a 60—40 proposition. 

Of course, that was on official business. That doesn’t include all 
of their time in chambers. 

Senator Hennines. Thank you, Mr. Shafroth. 

It would seem to me that a committee such as this, constituted as 
we are, working under the liritation that we do, must rely upon people 
who we can trust to give us the inforration we need, and here we 
have such witnesses as Judge Biggs and Mr. Whitehurst, Mr. Shaf- 
roth, and the representatives of the Attorney General Office. 


STATEMENT OF HON. JOHN BIGGS, JR., CHIEF JUDGE, THIRD 
CIRCUIT 


Judge Biaas. Could I interject something here that might 
throw sore light on this, Mr. Chairman and gentlemen and Senator 
O’Mahoney? 

Senator HENNINGs. Yes, please do. 

Judge Braces. I have heard it said from tire to tive that judges 
take too long vacations, and I know the committee will be interested 
in this. I did have the tivre to procure from the chief judges of my 
circuit, which is the third, and which e~™braces Pennsylvania, New 
Jersey, Delaware, and the Virgin Islands, the report of all of the 
respective chief judges of those districts with the exception of the 
Virgin Islands, which is very strall in number anyway, and he chose 
precisely what the district judges do in resnect to vacations. 

(Information supplied by Judge Biggs follows:) 

Untrep Srates Districr Court, 
EASTERN District oF | ENNSYLVANIA, 


Philadelphia, June 16, 1955, 
Hon. Joun Biaas, Jr., 


Federal Building, Wilmington, Del. 


Dear JupGre Biacas: Here is the information which you requested this morning. 
! suppose vou do not wish any account to be taken of the ordinary holidays such 
as Christmastime, Memorial Day, and Fourth of July weekends, ete. 

For myself, 1 have during the past 10 vears, taken practically no vacation in 
the ordinarily understood sense of the word. I do not think I have been away 
from my duties . any one time for as much as a week. During the summer 
months——part of June, July, August, and part of September—I spend my time 


















































































































































CREATION OF CERTAIN UNITED STATES JUDGESHIPS 313 





at my farm where | have a complete law library and office setup. My law clerk 
and secretary have arranged to be living in the neighborhood during the summer 
and I work with them every day, including Saturdays, from 9 to 12:30, in the 
morning. Sometimes, though not very often, we work for an hour or two in 
the afternoon, but generally my vacation consists of the summer afternoons. 

Following my conversation with you, I got in touch, through Judge Ganey, 
with all of the other judges of our court. The information which | get from them 
does not in the case of any judge cover the summer period, namely, from the 
end of June to the beginning of September. During those months we arrange 
that each judge shall be on duty and available for a period of 2 consecutive weeks 
and shall sit for motions, ete., at least 1 dav in each week. During tne 2 weeks 
the judge on duty will take all emergency matters, such as injunctions, receiver- 
ships, habeas corpus, etc. 

As to the balance of the summer months, I do not know just how much time each 
judge takes as a vacation but I do know that most of the judges carry over into the 
summer a considerable amount of work on opinions, which undoubtedly occupies 
a substantial part of their time. The above is not wholly applicable to Judge 
Welsh who spends the entire summer in Bermuda and consequently is not avail- 
able for any work during that period. It is, however, only fair to him to say that, 
in making my assignments for the trial periods and argument lists from Septem- 
ber to June, I give Judge Welsh exactly the same number of weeks as any of the 
other judges. 

Subject to the foregoing, I have the following information as to the amount of 
vacation taken by the judges during months from September to June: Judge 
Ganey, 3 weeks; Jucze Grim, 3 weeks; Judge Clary, none; Judge Lord, 3 weeks; 
Judge Welsh, 5 weeks. 

I could get more exact and detailed information for you, but I understood that 
the foregoing is about what you require. 

Very truly yours, 
Wiuuram H. Kirkpatrick. 





UnitTep States District Court, 
District or New JERSEY, 


Trenton, N. J., June 17, 19565. 
Hon. Joun Biaas, Jr., 


Chief Judge, United States Court of Appeals, 
Wilmington 1, Del. 
Dear JupceE Bicas: The following data are forwarded for your use in con- 
nection with the inquiry concerning vacations of the judges. 


SCHEDULE I 


Summer vacations in this district, by arrangements of the judges, are taken 
from July 15 until the day after Labor Day, except that each judge is required 
to serve a pro rata share of days during the summer so as to assure at least one 
judge available on duty continuously throughout the vacation period. Schedule I, 
enclosed herewith, is a summary of the duty periods of each judge during the 
4 years 1951 to 1954, inclusive. However, it is highly illusory as the judges 
spend much more time in court and in their chambers during the summer period 
as will more fully appear later in this letter. 


SCHEDULE II-—A, 





B, C, D 


This schedule consists of extracts from the minutes of the clerk of the court 
for the vacation periods of each of the 4 years disclosing dates and places where 
court was held and the presiding judges. It is to be observed that in this district 
no single week of working days elapsed in which court was not held by some judge. 

Judge Smith advises me that during 1951 he was either in court or available 
in chambers during July except July 17, 18, 19, and 20, the first 2 days of which 
he attended the judicial conference of this circuit. During the month of August 
he was present and available except for brief periods of day excursions to the 
shore with his family. 

In 1952 he followed the same routine except for a period of approximately 
2 weeks in August when he was away with his family. The same routine was 
followed in 1953 and 1954, when he was away for a period of less than 3 weeks 
in each year with his family. 


65640—55 
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Judge Smith notes that on a number of occasions during such times as he was 
away from the office, petitions, orders and papers were forwarded to him by the 
clerk of the court for study and completion at his home. 

Judge Madden advises me that he takes a brief vacation in the spring and some- 
times a few days in the summer as follows: 


Days 
1951— Aor. 240 12. INCAS... ok ek ene nw eno eeK Sa 11 
rent. 25: to Ust. 2, MOMsIVO. cs oe cc : 5 7 
ee en er OO Sr 2 ONG ola. cake a acne acupcinndedadanwkGwsed 12 
PESO ROL, 204) OU, MICTORING. 206 0 wh or eee hears bode cued eecewe ume 11 
Pe ee we GB octaakewbacduvakecngnaeghonoudeneekn 5 
1954—Anpr. 19 to 30, inclusive__._______-_- pa oer Se oe cee peas 12 
RE Se 00 mt, SROUININO. So ecw kd ecco ee on oe enn we 5 


However, when Saturdays and Sundays are deducted from these figures he states 
that he was away from court or chambers 53 normal business days during the 
entire 4 years, or approximately 12! days a vear. 

He aics that two factors militate against his taking more extensive vacations 
(1) that the budget for his family of six children has been so constricted in the past 
that ke could not afford to do much in the nature of going away, and (2) since he 
is the only judge in south Jersey, he has felt that he must be available to attorneys 
and litigants and also complete a considerable load of accumulated desk work. 

Judge Modarelli summers in Spring Lake, N. J., and frequently commutes 
both to court and to his office during the summer vacation period. 


SCHEDULE III 


My secretary keeps a diary of my attendance in court and in my office and I 
enclose herewith this schedule of exeernts during the years in question. It will 
distlose that in 1951 I “enjoyed” a vacation from August 4 to August 12, inclusive 
(5 working days). Except in that vear there has been no year in the 4 years 
where I have been away from the courtroom or my office for more than 4 consecu- 
tive Cays. 

Moreover, I find it necessary to be in my office practically every Saturday for 
the purpose of dealing with administrative problems uninterrupted by the run 
of normal working day business. 


VACATION PERIODS IN NEW JERSEY COURTS 


It is generally conceded that since the adoption of the new rules of practice 
and procedure in the courts of the State of New Jersey under the 1948 constitu- 
tion and the administration of Chief Justice Vanderbilt the peak of efficiency has 
been achieved in the New Jersey State court system. That practice provides 
for a skeleton court during the summer vacation, but it begins July 1 and runs 
until the Wednesday after Labor Day. Therefore there is a more generous allo- 
eation of vacation time to State judges than to Federal judges. I have never 
heard or read of criticism that either the judges of the State courts or this court 
enjoy too great vacation privileges. 

I hope that the data forwarded herewith are helpful to you and will be glad to 
hear from you if there is anything further you desire. 

Respectfully yours, 
PHILLIP FORMAN. 
ScHEDULE I 


Judges’ summer schedule, United States District Court for the District of New Jersey 





Judge 1951 1952 | 1953 1954 
Forman . July 16-25. July 14-22 - July 15-23. July 15-23. 
Smith_- | July 26-Aug. 5_-- July 23-31- | July 24-Aug. 1 .| Aug. 20-29. 
Mod welli Aug. 6-15 Aug. 10-18 _- ..| Aug. 11-19 Aug. 11-19. 
Madden . Aug. 16-25 Aug. 1-9 Aug. 2-10 July 24-Aug. 1. 
Meaney Aug. 26-Sept. 3 Aug. 28-Sept. 6.....| Aug. 29-Sept. 7.._..| Aug.29-Sept.6. 


Harts“orne isp : Aug. 19-27_- ....-| Aug. 20-28. . ._| Aug. 2-10. 


1 Appointed Oct. 20, 1951. 
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ScHEDULE IJ-A 


The minutes of the clerk of court disclose court sessions during the vacation 
period July 16 to September 3, 1951, as follows: 


Date | Judge Date Judge 


Camden..................| Madden. Aug. 6 | Newark........ : Fake 
Trenton ened Forman, s do oe ree Modarelli. 
: .do Do. Camden_-. esas Madden 

| Camden........--- Madden. Newark........- Modarelli. 
Newark. .................| Modarelli. 5 | Trenton___- gat Forman. 
Trenton Forman, Camden__-__-- , ; Madden. 
coc. RP Do. ; do . 2 ile Do 

aes asa Do. ; Trenton____- ....-.-..| Forman 

Newark. ._- _..-| Smith. ; do ; Do 
Camden dine Madden. 28 | Newark-- 24 Do 

: , ee Do. Camden ; . Madden. 
Trenton Forman. Trenton___- Forman. 


ScHEDULE II-B 


The minutes of the clerk of court disclose court sessions during the vacation 
period July 14 to September 6, 1952, as follows: 


j 
| Date | ac Judge 


Date Place Judge 





July | Trenton Forman. |; Aug. 1 | Newark Smith. 
” EE ee Do. 1 5 | Trenton ‘ Forman. 
Camden Madden. 1 6 | Camden__-- ; Madden, 
Newark... ----- Hartshorne. ot Rees 535s. Forman. 
SONNE og cident Forman. { 8 | Camden. vs Madden. 
Camden sc aeeacuicied Madden. 11 | Trenton__- seta Forman. 
Newark _- Bee ea McLaughlin. 12 | Newark_.. Modarelll. 
do Follmer. 14 | Camden Madden. 
Trenton______- ..-.---| Forman. 14 | Newark... __- Modarelli. 
| Camden..................| Madden. 5 .do__ Hartshorne. 


Trenton____- | Forman, Camden Madden 


Trenton___- take 2 Do. 
| Newark _...| Meaney. 
Trenton Forman, 
| Newark ; Smith. 

Madden. 


wes: 2 ; | Modarelli. 
Trenton 2 Forman, 
Camden | Madden. 
Newark | McLaughlin. || 
Trenton Forman. 


26 
1 28 
Newark | Smith. ft ee SSS ; : Forman, 
4 
4 
5 
5 
5 


ScHEDULE II-—C 


The minutes of the ulerk of court disclose court sessions during the vacation 
period July 15 to September 7, 1953, as follows: 


Date | Place Judge | Date 


| 
| 


| 


July 15 | Trenton Forman. Aug. 12 | Newark-.---- Modare Hi. 
15 | Hartshorne. 13 | Trenton--.- .-| Forman 
17 | Camden | Madden. 13 | Camden = ; Madden 
17 | Newark_----- oacteneueds! BEOURIOME. 17 | Newark-_--..__- Modarelli. 
27 | Trenton | Forman. 18 | Camden... .-| Madden 
38 | N@Wark.....<-.... : Smith. 18 | Newark__. Modarelli. 
ef. 2 Rtas Modarelli. 24 | Camden... ; Madden. 
29 | Trenton ..---| Forman. 24 | Newark_.-- ial Modarelli. 
31 | ; Do. 36 t.....de: ee Forman. 
31 | Newark nue | Smith. 26 |- do Seeodaun Smith. 
hk. See | Forman. 31 | Trenton wala Forman. 
2: ee jcaengbie Do. OT Cs cc reneens Madden. 
7 | Camden..................| Madden. Sg BU b LR asiats Do. 
BE 7 RE cantons ..| Forman. Bike betta Do. 
11 | Newark. ---- Modarelli. 3 | Trenton. .....-...........| Ferman. 
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ScHEDULE II-D 


The minutes of the clerk of court disclose court sessions during the vacation 
period July 15 to September 6, 1954, as follows: 





























|| 
Date Place Judge ] Date Place Judge 
| \| | ee a 
Joly: 45:1 Tronten...:...<<--.-.5.:-- Forman. A) Pt BE NeW ecenccan ve Modarelli. 
So t SOE ce ascwaskanacdcone | Modarelli. || ey ee Forman. 
ROT PONG: oc oscccascscecsn | Forman. 1} 2B}, SOE caewiewswcnsceeeese Modarelli. 
5 a eee anae Do. | te Ma xiichocceecuseeeen Do. 
19 | Newark......-. uaseoeuan Smith. ft oeae Wit ccacrakpreitzwucenes Do. 
he. See Madden. 1} SF) SIE ra cwensucavenens | Madden. 
SET RENO cciccecennnns ----| Forman. 1] 56 | PON isa stisncincc aces asx | Modarelli. 
| ae io decse.snnundenwes Do. || Se 1 CR cc scnnacmaccban Madden. 
ae t, SUMMER io cseccncceaceas | Modarelli. | a eas Forman. 
tS ae eS Do. |] OP} Ss cccuvecannuncetn Madden. 
ie Forman. i BOY SOONG e ic nweeseccecdsecs Forman. 
Lo ear Madden. | De PPG scenic cascndca Smith. 
Aug. 3 | Trenton..................| Forman. || , fe Wibrea detatacuenine | Meaney. 
Bh I ss tis ociniaacns thin ----| Hartshorne. || we So | Forman. 
cc}. Forman. 1| BO | INOMOER oon ncecccocccasnce Meaney. 
i Cm oo Fo | Hartshorne. || : eee WraSé aces ce one cas ee Modarelll. 
Ot RR 8 occ eee Madden. || Sept. 1 |-..-- teacatet ts cronees Meaney. 
Je. eee | Hartshorne. | 1 | Camden..--.. lenwemenune ca Madden. 
Pe BOM os cece eee Madden. al PE cassceasuqunsaeat | Forman. 
Oy on one oescemecne ene | Forman. 1] 3 | Newark........-.....---- | Meaney. 
NE ae Sees | Modarelli. || et NN sen aabakseaxese Madden. 
| } | 








ScHEDULE III 


Record of attendance in chambers at Trenton, N. J., of Phillip Forman, chief judge, 
United States District Court, District of New Jersey, durntg summer vacation 
schedules for years 1951-54, taken from office diary 





1951 1952 | 1953 | 1954 








July 16 July 14 July 15 July 15 
July 17!| July 15 July 16 July 16 
July 18!1| July 16 July 17 July 17 
July 19 July 17 July 20 July 19 
July 20 July 18 July 21 July 20 
July 21 July 19 July 22 July 21 | 
July 23 July 21 July 23 July 22 
July 24 July 22 July 24 July 23 
July 25 | July 23 July 25 July 24 
July 26 July 24 July 27 July 26 
July 27 July 25 July 28 July 27 
July 30 July 26 July 29 July 28 
July 31 July 28 July 30 July 29 
July 29 July 31 July 30 








Aug. 3 July 30 July 31 
Aug. 132] July 31 Aug. 3 

Aug. 14 Aug. 4 Aug. 2 
Aug. 16 Aug. 1 Aug. 5 Aug. 3 
Aug. 17 Aug. 4 Aug. 6 Aug. 4 
Aug. 20 Aug. 5 Aug. 7 Aug. 5 
Aug. 24 Aug. 6 Aug. 10 Aug. 6 
Aug. 27 Aug. 7 Aug. ll Aug. 7 
Aug. 28 Aug. 8 Aug. 12 Aug. 9 


Aug. 31 Aug. 11 Aug. 13 Aug. 10 
Aug. 12 Aug. 14 Aug. ll 
Sept. 1 Aug. 13 Aug. 17 Aug. 12 
Aug. 14 Aug. 18 Aug. 13 
Aug. 15 Aug. 19 Aug. 14 
Aug. 18 Aug. 21 Aug. 16 
Aug. 19 Aug. 253} Aug. 17 
Aug. 20 Aug. 26 Aug. 18 
| Aug. 21 Aug. 28 Aug. 19 
| Aug. 22 Aug. 31 Aug. 20 
Aug. 25 Aug. 24 
Aug. 26 Sept. 1 Aug. 26 
Aug. 27 Sept. 3 Aug. 27 
Aug. 30 
Aug. 31 
Sept. 1 


Sept. 1 
| 

| | Sept. 2 
' 





Sept. 3 


- ——————— | 





1 Attending Third Circuit Judicial Conference. 
2 Dictated at home to secretary. 
8’ Hearing motions in Newark. 
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MEMORANDUM WitTH REGARD TO TELEPHONE CONVERSATION WITH CHIEF 
JupGeE Paunt LEAHY ON JUNE 16 CONCERNING VACATIONS OF JUDGES IN 
DELAWARE 


ADMINISTRATIVE O¥rFICE OF THE UNitep Srargs Courts, 
Washington, D. C., June 22, 1955. 
Chief Judge Leahy informed me that Judge Rodney takes his vacation during 
the month of August and that Judge Leahy takes no vacation because he has a 
country place in Delaware. Judge Leahy says that he has court sittings up to 
June 27 and that he is in chambers 3 days per week during July and August. 
He said that a large part of the work of the district consists of cases brought by 
Government agencies and that he has no applications for trial during the months 
of July or August. He said that if he should have applications for trials by 
Government agencies during these months he was fairly certain that both judges 
would be available. He said that he would be spending all of July working on 
opinions. He also said that the fall term of the court begins right after Labor 
Day. 
ELMORE WHITEHURST, 
Assistant Director. 


Unirep States District Court, 
WeEs™ERN District OF PENNSYLVANIA, 
3 Pitisburgh, June 20, 1955, 
Hon. Jonn Biaas, Jr., 
Chief Judge of the Third Circuit, 
Wilmington, Del. 

Dear JupGe Breas: You have requested me to advise the extent of vacstion 
allowance taken by the members of the court in the Western District of Penn- 
sylvania during each fiscal year. 

I have endeavored to make available for the members of the court 1 month 
during the vear, but in order for a clear understanding to exist as to the basis for 
this decision, many factors must be considered. 

During June of each year the members of the court adopt a court calendar 
for the period from July 1 to June 30. For the ensuing year all members of the 
court are committed firmly to trial assignments on the following basis: 

Weeks 
Civil jury trials 11 
Criminal jury trials 6 
Civil and criminal nonjury trials, arguments, motions, pleas, naturalization 
and grand jury 
Pretrial 


Total for court assignments 


In addition thereto, special terms of criminal jury trials are adopted if the work 
in the criminal branch of the court is not kept current, and this will vary from 
year to year. 

Additional trial or hearing assignments also arise from injunctions, habeas 
corpus, bankruptcy matters, reorganization proceedings and divers miscellaneous 
matters. All proceedings of this nature are assigned on a rotation basis among 
the judges so that equality of assignment and responsibility will arise. 

Our court calendar commences the Tuesday after Labor Day and continues 
to the last of June. From the Ist of July until the Tuesday after Labor Day 
at least one judge is available at all times for matters of an emergency nature. 
Furthermore, in view of the tremendous backlog of our docket, through the Fed- 
eral Bar Advisory Committee and the press we solicit members of the bar to try 
nonjury cases during July and August. However, due to the summer season, I 
find lawyers unwilling to engage in trials due to unavailability of clients and wit- 
nesses. For example, this year six requests were made and members of the 
court will be available to hear said proceedings. 

In view of the judges being committed to court trial calendars for 40 weeks, it 
is necessary to use the greater part of July and August for opinion writing and 
adjudication of matters heard during the balance of the year since only 4 weeks 
are available for this purpose exclusive of said months. 

Since I am not informed as to the detailed manner in which each member of 
the court administers his work, I requested the judges to advise as to their activi- 
ties and I enclose herewith their reports together with my detailed report. 
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I have the best cooperation among the members of the court, each judge carry- 
ing an equivalent amount of work, so that vacation allowance is left to each judge 
for decision. 

I do not see how I could conscientiously ask any of the judges to assume any 
greater responsibility than exists and I believe a month’s severance for vacation 
allowance is most fair and reasonable in this district. 

The court calendar for the fiscal year July 1, 1955 to June 30, 1956 has not 
been printed at this date, but a calendar for the present fiscal year is enclosed 
herewith, which will give you a more firm idea as to our commitments. 

Very truly yours, 
Wa.uace 8. GourLey. 





UNITED States District Court, 
WESTERN DIstTRICT OF PENNSYLVANIA, 


Pittsburgh, June 20, 19565. 
Hon. Joun Biaas, Jr., 


Chief Judge of the Third Circutt, 
Wilmington 1, Del. 

DearJupceE Biaas: I am enclosing herewith a detailed statement of the various 
matters which I have considered commencing July 1, 1950 and through June 17, 
1955. 

During this period, with the exception of July and August, I have been con- 
tinuously in court and have used the summer months to consider and write opinions 
and have endeavored to have at least a month for my own personal use without 
any court commitments. However, this generally has not been possible since 
occasions have arisen from time to time which required my time and attention. 

In short, in the western district of Pennsylvania the circumstances are such 
that since I have been a member of this court, which dates back to December 
1945, I have had little or no time for my own personal use and I believe you will 
recall that in November of 1949, due to the crushing burden of my work, I had a 
nervous breakdown and was hospitalized for 4 weeks. I do not see how any judge 
could apply himself more faithfully than I. From my observation, I am con- 
vinced that my associates pursue a similar pattern of dedication to their duties. 

If there is any detailed information which you require that has not been pre- 
sented in the limited time that I have had available, please advise. 

Very truly yours, 
Watuace 8. GourRLey. 


Summary of court’s activities for the period of July 1, 1950, through June 30, 1951 


ee ee 59| Criminal nonjury trials___-- - --- 1 
pente1ces Imposed... .-.< a2... 24) PLOUGRS COPOUS. 2.205. c0-250 7 
TRS ois ceshakeecads 7 | eereanigation. 2... =. .......=- 5 
ARE FOTIOR och 5 cele ee 3] Naeturabsation..< =. <.6.65..-255 6 
ee a ce GOT PrOtvyieis. < oGc eeu Scnpes cuncuss 21 
Civil jury trials ga apus Geen er BOOICY a6 one oe 2 
Civil nonjury trials... <=... <=.<- 59| Contempt proceedings - - - ------ 1 
Criminal jury trials............ 3 

Summary of court’s activities for the period of July 1, 1951, through June 30, 1952 
OIMNODS MICO i a ncaa cen 77, LSE RIODS OOP OS occ wow cnn as 11 
Sentences imposed___-_-------- 35| Motion to vacate sentence_-_---- 1 
Tasunctions..._.. ......... fees 20| Reorganization hearings__------- 5 
ORR STIR sos cai mac eie 5) Naveransauon. ...-........-»- 6 
cae lead cos tenes a a aes tte in'sa hie Sste geen 35 
OiVit ORY SIS ne wc eccene Pp IY 8 pia Seen ew sax 3 
Civil nonjury trials..-.-.------ 86} Contempt proceedings - - - - - - -- 3 
Criminal jury triais_..........- eT ORERICOET GOUTG. wha eas nou nen 1 
Criminal nonjury trials____----- 2 


Norte.—Engaged in Sherman Anti-Trust Criminal Jury Trial from Oct. 8, 1951, until Dec. 4, 1951, or total 
of8 weeks. Engaged in civil jury trial from Mar. 24, 1952, until May 8, 1952, or total of 7 weeks. 
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Summary of court's activties for the period of July 1, 1952, through June 


Opinions filed_ ; 182 | Habeas corpus 

Sentences imposed___ 37| Motion to vacate sentence 
Injunctions_ 22| Reorganization hearings 
Grand juries___- & | Naturalization 
Motions___- ; : 60 | Pretrials 

Civil jury trials __- 25 | Admiralty 

Civil nonjury trials 176 | Contempt proceedings 
Criminal jury trials__ 6 | Statutory court 
Criminal nonjury trails____- 11] 


Note,—Engaged in trial of 1 embezzlement criminal jury trial from Apr, 13, 1953, until Aug, 19, 1953, or 
a total of 16 weeks. 


Summary of Cou-t’s activities for the pertod of July 1, 1953, through June 30, 1954 


Opinions filed___ ; a 99 | Habeas corpus 11 
Sentences imposed__- siaieee 88 | Motion to vacate sentence 


Injunections__ ___ ; se 24} Reorganization hearings 
Nii oie ine ws ° 100 | Naturalization 

Civil jury trials _ __-- 34 | Pretrials_ 
Civil nonjury trials 63 | Admiralty 
Criminal jury trials__ 6| Contempt proceedings 
Criminal nonjury trials____--- -- 4 


Note.—Sat on the U. S. Court of Appeals for the Sixth Circuit from Apr. 12, 1954, to May 4, 1954 


Summary of court’s activities for the period of July 1, 1954, through June 17, 1955 


Opinions filed____ _- 53 | Habeas corpus -_ - 6 
Sentences imposed ___ 49| Motion to vacate sentence __ 1 
Injunctions__-_-_-.-_~-- : 18 | Reorganization hearings 4 
Motions___- : 90 | Naturalization __ 9 
Civil jury trials ___ 15 Pretrials_ - _ - - 37 
Civil nonjury trials 24 | Admiralty __ 4 
Criminal nonjury trials 7 | Statutory court_ --- l 

Note.—During the present fiscal year, I commenced the trial of a very involved and complicated re- 
organization proceeding on Oct. 4, 1954, which proceeding was the Pittsburgh Terminal Coal Corp. The 
matters involved therein were first considered by the late Judge Gibson, and it was necessary for me to 
review 15 years of administration by the late Judge Gibson, the late Judge Burns and Referee Watson B. 
Adair. I engaged in the trial from time to time to the present date, and fortunately, although there would 
be approximately twenty to twenty-five thousand pages of testimony if the trial were completed, with 
thousands of exhibits, I have been able to have all matters compromised and settled. this is the reason 
that I have not had as many matters for opinion during the present fiscal year. 


Unitep States District Court, 
WEsTERN DistrRICT OF PENNSYLVANIA, 
Pittsburgh, June 17, 1955, 
Hon. WaAuLAcE S. GouRLEY, 
Chief Judge, United States District Court, 
Erie, Pa. 

Dear Watty: Because I was in the midst of a complicated tax evasion case 
when I talked to you over the phone yesterday, I fear I have a rather dim picture 
of what you and Judge Biggs desire. Notwithstanding, I hope that the following 
will suffice. 

Fortunately, at the close of each year (June 30), I have had my staff make a 
partial count of my work. These counts I have had copied and enclose. 

I was sworn in on June 26, 1950. I reside in Greensburg, Pa. I get up at 6:30 
a. m., take the train to Pittsburgh at 7:45 a. m., study briefs on the train, and ar- 
rive at chambers at 8:50 a. m.; usually leave for home at 5:15 p. m., study briefs 
on the train, and arrive home at 6:15 p.m. About one-tenth of the time, I am 
able to catch earlier trains, leaving at 4 or 4:50 p. m. Also about a third of the 
time, I read a newspaper instead of the briefs. 

I believe I work the majority of Saturdays, and some Sundays, in my home 
library or in the Westmoreland County Law Library. 

For vacation, I have gone fishing every year for 10 days or 2 weeks, during which 
I do not courtwork whatsoever. As is customary, I am away from the courthouse 
6 or 7 other weeks each year, approximately 2 of which I do no courtwork. During 
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the remainder, I write opinions, using the county law library and my personal 
library. In 1951, I recall, I started the summer term with 26 unwritten opinions, 
and I was able to write all but about 7 before the fall term by working in Greens- 
burg. I have not been so heavily burdened in any of the succeeding years, al- 
though in each I have started my vacation with opinions to write, and have man- 
aged to write some of then in Greensburg. In addition, I have always instructed 
the clerk, except for fishing periods, that I was on call for emergencies. He has 
never called me. 

Since about 1951 or 1952, I have pretried every civil case, and many are settled 
before trial. I have not kept count of settlement of cases which were pretried. I 
have not kept any record of the miscellaneous orders I have signed during the 
year. 

Sincerely, 
RaBe F, Marsu, Jr. 


Summary of court's activities for fiscal year ending June 30, 1951 


Opinions filed_ 


...-- 650] Criminal jury trials_- pial wn, Ie 
Sentences imposed___- .....-. 48] Criminal nonjury trials__._- ce 3 
Hearings on motions__-_ ..-- 85] Admiralty trials__- ‘ _ 3 
EN SRY ATIRNS a eens 18| Habeas corpus-------- Sai 6 
eg a. || ee 22 | 
Summary of court's activities for fiscal year ending June 30, 1952 
COPIRRORS TRG i ces Oe els mT Civil nonjury ME tt He caobea 5 
Court of appeals_.__---- | Criminal jury trials_ ee 
Sentences imposed__ tee on! Criminal nonjury trials_.___ Dae 0 
Hearings on motions___-- techs 48 AGmIraty trials... «< onccsesncn~s 0 
Civil jury trials ini pee, 22| Habeas corpus------- ee ee ¢ 
Summary of couit’s activities for fiscal year ending June 30, 1953 
RSUIMIONS TIBG soc oo on oe eke 55| Criminal nonjury trials__...------ 1 
sentences imposed___.........--- 53} Admiralty trials__..........---- 2 
HEATINGS On MOONS... 2.522.256. OT 2068S COPPUS . oe ceo os 5 
Civil jury trials Pi ch ieee a Motions to vacate, ete. (28 
Civil noniury trials. _..=......=<- Us. Os BeeO) case ecw esk cee 3 
Criminal yary ‘tries... =< 22 =.= rs | 


1 One criminal spot ah trial lasted 6 months. U.S. v. Nelson, Cr. 13531. Forty-nine actual court days were 
consumed in this case. This was a Smith Act case and replete with delays of all varieties. 


Summary of court’s activities for fiscal year ending June 30, 1954 








Opinions filed..=..........-..... 49 (-Crrminal nonjury triais. ii. <2. 2. 0 
Sentences imposed... -..<.. ZO semiratty triais... 2.2.21... 1 
Hearings on motions__--- eee ELMORE COEDS lactone mcobens 8 
Civel FOry trials: oe cca ck. Motions to vacate, ete. (28 
Civil nonjury trials___- : ) TS: ©, A. ies tects 5 
Crane jury trials... ...-caccue 11| 


1 The criminal jury trial was held at Erie and lasted 2 months. Tax evasion, U. S. v. Rahal, Cr. 13385 






Summary of court's activities for the 





period of July 1, 1954, through June 17, 1956 


Opinions filed ....-- 42] Habeas corpus- --- - a 
Sentences imposed_ ao 40| Motions to vacate, etc. ‘(28 .- f 
Hearings on motions__- oats ae C. A. 2255)... Bg er ce i 5 
Civil jury trials _ __ 3 ---- 20] Reorganization hearings_.------.. 5 
Civil nonjury trials , eaten ffl ee ee 4 
Criminal jury trials__ Ee 11 | Natorauzation............- x 6 
Criminal nonjury trials___-_- it ad PETAR oo oe ao aoe Se pe gees 34 
Admiralty trials__-- - - Santis pies Se 


Note.—Of the above, 3 criminal jury trials, 2 criminal] nonjury trials, and 6 sentences, were in Phila- 
delphia for the eastern district of Pennsylvania, during the term of March 14 to March 24, inclusive, 
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Unitrep States District Court, 
WeEsTERN District OF PENNSYLVANIA, 
Pittsburgh, June 20, 1955, 
Hon. Joun Bices, Jr., 
Chief Judge, United States Court of Appeals, 
2058 United States Court House, Philadelphia 7, Pa. 

Dear JupGE Biaas: With reference to time spent in connection with judicial 
duties since I have been on the bench, my records show the following: 

The period from July 23, 1953, to July 1, 1954: Forty-two formal opinions 
written and filed. This does not take into account miscellaneous matters. 

The period from July 1, 1954, to July 1, 1955: Forty-five opinions written and 
filed, with 3 partially prepared, which will be filed prior to July 1. 

For the period July 1, 1954, to July 1, 1955, my court schedule comprised 32 
weeks of trial work, both jury and nonjury, and 4 weeks of pretrials in civil cases. 
In addition, I spent a week in April 1955 on the court of appeals by special 
designation. I was present and engaged in trial work during the regularly 
scheduled periods. In addition, many miscellaneous matters, such as habeas 
corpus, probation hearings, sentences, and injunction matters were heard after 
adjournment of a regularly scheduled trial day, or at other periods when tria 
work was not scheduled. 

Since I have been on the bench, I have taken, and expect to take this year, 
30 days’ vacation. I expect to be engaged in trial work or in chambers in con- 
sideration of opinions and motions for new trials throughout the month of July 
1955. During next August I expect to prepare for filing, an opinion in an in- 
volved patent case, which will take at least 3 weeks for consideration and prepara- 
tion. The ealendar of the court now prepared and effective July 1, 1955, for the 
ensuing year, indicates that the court will be in session for the purpose of either 
hearing jury or nonjury cases, pretrials, and arguments for a period of 39 weeks 
ending July 1, 1956. 

Very truly yours, 
JosePpH P. WILLsoN. 


Untrep States District Court, 
WeEsTERN District OF PENNSYLVANIA, 
Pittsburgh, June 16, 1955. 
Hon. JOHN Briaas, Jr., 
Chief Judge, United States Court of Appea's, 
Phi ade'phra, Pa. 

Dear JupGe BiceGs: In accordance with Judge Gourley’s request, I wish to 
advise that I was inducted into office on Friday, June 18, 1954. During the 
first week I sat with Judge Gourley for 3 days and with Judge Willson for 2 days. 
Beginning with the second week of my tenure, I heard an argument list of approxi- 
mately 50 cases. These arguments were listed for the last week of June and the 
middle of July. I also heid a number of pretails during July and August 1954, 
as well as the miscellaneous business of the court. A résumé of the work handled 
during my first year is as follows: 


Opinions _ _- ‘ (4) | Injuctions . 
Pretrials ‘ 54 | Reorganizations 
Criminal jury trials__ 6| Miscellaneous motions and orders 
Civil jury trials _ _- ‘ re Pleas and sentences. 


Nonjury trials _ - -- 14} Arraignments- 
Habeas corpus proceedings - _ - ; 7| Charge to grand jury 
Arguments -_ _- 90 | Naturalizations 
Hearings in matters pertaining to 
bankruptcy __-- - ot 25 | 
1 23 filed and I have 4 or 5 tentative drafts of opinions which I am presently considering. 
2 4 classes and 9 individual petitions. 


I have been in court on one matter or another practically all of the time with 
the exception of the holiday season and a 2-week vacation, which I took during 
the month of March 1955. 


Of the cases heard, I had one long criminal jury trial which lasted for 244 weeks 


and I am now hearing an antitrust case which began May 23 and will probably 
continue for another 10 days. 
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* 
I hope I have furnished you with the information you desire and if there is 
anything further, please let me hear from you. 
With kind regards, I am 
Sincerely yours, 
Joun L. MILLER, 
United States District J udge. 


P. S.—It was my privilege to sit with the circuit court of appeals during the 
week of May 2, 1955. 
J.L. M. 


Pittsburgh schedule, United States district court—Trials and hearings from September 
1954 through June 1955 





Date | Day Trials and hearings 
1954 | 
Sept. 13 2d Monday of September enn de eeakints are ] 
20 | 3d Monday of September_-__..---- >Nonjury civil, criminal, arguments. 
27 | 4th Monday of September_-_-_-.--- 
Oct $+ | Ist Monday of October_-_-_-_-- ..| Civil pretrials. 


11 2d Monday of October 
18 | 3d Monday of October weeribareeera TONG ER Bin ea. 
25 | 4th Monday of October_..___--- Civil jury trials. 


Nov. 1 lst Monday of November- 


8 | 24 Monday of November___-__--_-_- ae Stel ea a ae a ead 
15 | 3d Monday of November..__.... l¢ re trials; civil and criminal nonjury trials and 
22 | 4th Monday of November a — 


Dec. 6 | Ist Monday of December. 


13 | 2d Monday of Decembe Ntuct : ‘ . 
20 = coonees e De a emees quests ivil and criminal nonjury trials and arguments. 


27 | 4th Monday of December 


Jan. 10 | 2d Monday of January 
17 | 3d Monday of January 


| Criminal jury trials; civil and criminal] nonjury trials and 


24 | 4th Monday of January -____---- | ae. 
Feb. 7 | 1st Monday of February_........._| Civil pretrials. 

14 | 2d Monday of February-_-- ii 

21 3d Monday of February___......._|}>Civil jury trials. 

28 | 4th Monday of February. -_-___- . | 


Pretrials to be fixed by each judge 

for April. 
Apr. 11 | 2d Monday of April 
18 | 3d Monday of Apr 


i 


25 | 4th Monday of April.__....-._-.. f ivil jury trials. 
May 2/ Ist Monday of May ss asGiaoend ee 
16 | 3d Monday of May..........---- 
23 | 4th Monday of May--__---- _...-|pCivil and criminal nonjury trials and arguments. 
31 | 5th Tuesday of May.............. { 


June 6} Ist Monday of June ie ; ; ae — ‘ ; 
: Crimins F als; civil < ; £ ( ; als ¢ 
13 | 24 Monday of June.............. | riminal jury trials; civil and criminal nonjury trials and 


20 | 3d Monday of June......--...... If arguments. 


Note.—Trials at Erie to be fixed by subsequent court order. 


Holidays 
Labor Day __- Sept. 6, 1954] Lincoln’s Birthday_._. Feb. 12, 1955 
Columbus Day____---- Oct. 12, 1954] Washington’s Birthday. Feb. 22, 1955 
Election Day __- Nov. 2, 1954] Good Friday___.------ Apr. 8, 1955 
Armistice Day -- Nov. 11, 1954] Primary Election_---- - May 17, 1955 
Thanksgiving Day_ . Nov. 25, 1954} Memorial Day - ------- May 30, 1955 
Christmas Des. 25; 1954 | Fist Day. .22-...<<.. June 14, 1955 
New Years__- Jan. 1, 1955| Independence Day__-- July 4, 1955 


Judge Braces. Almost typical, at least, is the report of Chief Judge 
Leahy in the district of Delaware. Judge Rodney takes a vacation 
during the month of August at Rehoboth Beach, which is in Delaware. 
Judge Leahy takes no vacation at all. He has been on the bench now 
for better than 10 years. He practically never leaves the State except 
to come to the Judicial Conference at Atlantic City, which is a statu- 
tory conference which we all attend. 

Chief Judge Forman in the district of New Jersey has practically 
not had a vacation in 9 years, though he was out of the country on an 
official mission for which he was designated. 
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Senator HENNINGS. Don’t you think they would be better off if 
they took vacations? 

Judge Bices. I think they should. 

Senator HENNINGs. They would be better in terms of their work 
and their health. 

Judge Biees. I am sure of that. 

Mr. Wurrenvrsr. Justice Brandeis was quoted in his book as 
having said he could do 12 months’ work in 11 months, but he couldn’t 
do 12 months’ work in 12 months. 

Judge Biaas. I would like to hand these figures over to Mr. Green, 
if the committee is interested, for any use you would care to make of 
them. 

Senator HenninGs. We will be glad to have them. 

(The document referred to is on file with the committee.) 

Senator HennrnGs. I assume they relate to your own district? 

Judge Biaas. Yes, only as to the third district. 

Senator Hennines. Mr. Whitehurst, can you tell us anything about 
the vacations or absences from the district of judges elsewhere in the 
country? I want you to bear in mind I am going to be asked a good 
many questions about such matters as this and any of the answers 
you can supply would be very helpful to us. 

Mr. Wurreuurst. Of course, I haven’t made a survey. 

Senator HenninGs. Has any survey ever been made? 

Mr. Wurrenurst. No, sir. 

Judge Biaas. There will be one. 

Perhaps this might be of some assistance to the committee. At 
the last meeting of the Judicial Conference a resolution was proposed 
and was passed to the effect that a committee of district and circuit 
judges should be appointed to study the function of the district 
courts and courts of appeals and their supporting personnel and their 
court administration. That resolution was drafted by Judge Parker 
and by myself and Judge Phillips and was intended to be in the 
broadest possible terms. 

The Chief Justice has very recently appointed that committee. 
Its members are Judge Phillips, the chief judge in the Tenth Circuit; 
Judge Potter Stewart, of Cincinnati; Judge Louis Goodman, of San 
Francisco; Judge Ben Connolly, of Houston, Tex.; and myself as 
chairman. 

Many of these questions which have been propounded in these 
various committee hearings that I have attended lead us to believe 
that we should survey many aspects of both of the functioning of the 
judiciary and their supporting personnel to see how adequately the 
job is being done and what is needed. 

One of the great difficulties in the past, I believe, has been this. 
Speaking broadly, it has been the number of cases which have come 
into the Federal court since 1900 have a little bit less than quadrupled, 
whereas the number of judges has but a little more than doubled. 
That is a pretty astonishing figure. 

The cases have become increasingly complex as time has gone on, 
because, gentlemen, it is the F ederal law which represents the grow ing 
fringe of the law today. 

For example, our court sitting in Pennsylvania has questions, novel 
questions, which, for example, do not come before the Supreme Court 
of Pennsylvania, where they do, of course, ultimately come before the 
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Supreme Court of the United States. The novel questions are quite 
frequent today, whereas when I was admitted to the bar in 1922, they 
were quite the exception. 

You were delighted when you got a novel case. Now the novel 
case is anything but a rarity. It is possibly a weekly, sometimes a 
biweekly, occurrence. 

The fundamental trouble, I think, is that we do not have as yet 
enough judges in some of the more heavily laden districts. The 
southern district of New York is the prize example of that, where at 
the present time it takes better than 4 years to get a jury trial in a 
civil case, private civil case. That means, in effect, that there really 
is no jury trial there. 

That is equally not quite as true, but almost the same thing is true 
in the eastern district of Pennsylvania. 

Senator Hennincs. You say that in effect means there is no jury 
trial? 

Judge Biecs. That means, in effect, that it is not actually so, be- 
‘ause there are jury trials, but it means if you wait 4 years to take a 
jury trial, you are more inclined to take one by the court or settle the 

ease. 

Senator HENNINGs. Your witnesses die or disappear, and your case 
grows weaker and weaker. 

Judge Biacs. That is right. In the eastern district of Pennsyl- 

vania, it is true to the extent of 3 years. Some of that has been caused 
by long-continued vacancies both during this administration and 
during past administrations. There are always difficulties in filling 
vacancies. 

And there is another problem here which I think is a serious one. 
That is the question of the supporting personnel of the courts. The 
clerk’s office in many instances, I think at least are undermanned and 
understaffed, and that is what this committee is set up to do. 

Senator Hennineas. On that point, Judge Biggs, may I read from 
Senator Hayden’s letter. I think this will illuminate some of the 
questions that are in his mind and in the minds of many others, and 
might give up an opportunity for all of you who are here to answer 
some of these questions as they may fall within your own respective 
areas of activity. 

Senator Hayden addresses this letter to me under date of June 14: 

After listening to testimony before the Committee on Appropriations on the bill 
to provide funds for the maintenance of the judiciary, I am convinced that before 
recommending the creation of additional judgeships, your subcommittee should 
make sure that it has obtained all of the available facts. 

One approach would be to ascertain whether providing the present judges with 
more help to carry on the work of their courts is not a better way to expedite the 
administration of justice in instances where another judge has been asked for. 
The judge can urge counsel in civil actions to promptly prepare their cases and 
likewise insist that the United States attorneys be diligent, but how long does it 
take the judge himself to perform his functions? 

My first suggestion is that the Director of the Administrative Office of the 
United States Courts be asked by your subcommittee to obtain data from each 
judicial district as to the average time that elapses between the time when cases 
are ready for trial and when they are decided. 

I asked that this letter be photostated by Mr. Green and transmitted 
to you, which I assume was done. 

Mr. Wuitenurst. The letter has not come to my attention. 

Senator Hennincs. Were the questions transmitted? 
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Mr. Green. Yes. I called him. 

Senator Hennines. That fulfilled the same purpose, then. I wasn’t 
concerned about the letter itself. That question is a direct question 
asked by Senator Hayden. 


My first suggestion is that the Director of the Administrative Office of the 
United States Courts be asked by your subcommittee to obtain data from each 
judicial district as to the average time that elapses between the time when cases 
are ready for trial and when they are decided. 


Mr. WutrenHurst. We have that information contained in our 
annual report. 
Senator HENNINGS. Good. 


Each of the district judges should also be asked by the Director to state whether 
his work would be expedited if additional personnel were made available to him. 
When this information is compiled, your subcommittee can recommend legislation 
to anthorize the required appropriations to provide for the law clerks, secretaries, 
or other needed positions rather than for more judges to serve under existing 
handicaps. 


Senator Hayden goes on as follows: 


My second suggestion is that your subcommittee request the Attorney General 
to state what, in his opinion, the Department of Justice can do to ease the burden 
of work now imposed upon the judges in some of the districts. The Senate has 
adopted the amendment to the Department of Justice appropriation bill printed 
on page 12 of the committee report, which would make $600,000 available during 
the next fiscal year for the employment of special attorneys and assistants to 
clear up an increasing backlog of cases. Does this mean that the judges will also 
need more help? 


Senator Hayden concludes his letter with this paragraph: 


Among other increases granted to the Department of Justice is the full amount 
requested for the “unit supervising and directing the field activities in the United 
States attorney’s offices.”” Jn that connection it may be advantageous to your 
subcommittee to obtain from the Attorney General a statement indicating the 
percentage of cases which United States attorneys are permitted to prepare and 
in which they may file pleadings subject to later review in Washington, as dis- 
tinguished from cases where all pleadings and decisions on the conduct of cases 
are made here. This information should be helpful since it relates to the amount 
of time that elapses before a judge can render a decision. 

Yours very truly, 
CaRL HAYDEN. 

I understand Mr. Green has transmitted these several questions 
contained to the specific gentleman who may represent the office as 
here today. 

Mr. Wuiteuurst. Senator, coming to the matter of the supporting 
personnel, title 28 of the United States Code permits each circuit 
judge to have a secretary and a law clerk, and each district judge to 
have a secretary and also to have a law clerk provided the chief judge 
of the circuit certifies to his need for a law clerk. 

Senator Henninas. Are there any who don’t have law clerks? 

Mr. Wuitenurst. Out of 240 district judges, 195 have law clerks 
Some prefer not to work with law clerks. 

Senator Henninas. I imagine every judge could well use a law 
clerk if he works that way and wants one. 

Mr. Wuirexurst. The great majority now have law clerks. 

I had those figures tabulated in anticipation that that question 
might come up. 

Senator HENNINGS. Are we correct in assuming that in all instances 
a judge’s suggestion that he does require a law clerk will be accepted 
and one will be furnished? 
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Mr. Wauriteuvurst. One will be furnished provided the chief judge 
of the circuit certifies to the need. 

Senator Henninecs. Have they ever turned a judge down? 

Mr. Wuiteuurst. In one circuit they have. 

Judge Biaes. In only one instance. 

Senator Hennincs. That is very rare, is it not? 

Mr. Wuitenurst. Yes. 

(Discussion off the record.) 

Mr. Wuitenurst. There are times when it appears it would be 
helpful for a district judge to have more than one law clerk. As we 
interpret the statute, and I believe that interpretation is concurred 
in by the General Accounting Office, it provides that each judge 
should have only one law clerk, but we have considered that we could, 
under the statute, permit an overlap, so when one law clerk is going 
out, another one can come in. Judges generally have two ways of 
handling the matter of law clerks. 

Some judges have career law clerks who stay with them a good 
many years. But other judges—and I think more judges have law 
clerks whom they select from the top men out of law school each year 
and who will stay with them 1 to 2 years perhaps. 

There are provisions for grades. I call this law clerk season be- 
cause a good deal of my time now is occupied by taking off law clerks 
and checking the qualifications of new law cherks, and see that they 
meet the requirements specified by the Judicial Conference for classifi- 
cation within the grade for which the judge wishes to allocate them. 

Senator Hennines. What is the top salary for law clerks? How 
does it range? 

Mr. Wuirenourst. It starts in grade 5. Most of them begin in 
grade 7, which was $4,205, and with the 7.5 percent goes to $4,500. 
That is for the beginning law clerk. 

Mr. Hennrinos. It runs up to what? 

Mr. Wuirenorst. It runs up to grade 11. The top salary rate for 
grade 11 was $6,940 before the recent raise, but that would be with 
all the within-grade promotions allowable; $5,940 was the entrance 
rate for that grade. The Conference has prescribed a regular plan 
for classification of secretaries and law clerks according to their 
qualifications and experience. 

Senator O’Manoney. How about the complexity of the cases and 
the amount of cases that arise? It would seem to me that those two 
factors would be more important in controlling the number of assist- 
ants a judge should have than merely the number of cases. 

Mr. WuitenurstT. We depend entirely upon the certification of the 
chief judge of the circuét. If he certifies the need 

Senator O’Manoney. Do you thiuk it would be helpful to attempt 
to write a standard into the law? 

Mr. Wuirenourst. I think that would be rather difficult. I think 
it would be better and more practical to leave it to the judgment of the 
chief judge of the circuit. 

Senator O’ManHoney. Just as it is? 

Mr. Wuirenurst. Just as it is. Perhaps the statute might be 
broadened to permit the appointment of more than one law clerk 
if the chief judge of the circuit so certified. That would be helpful. 

Judge Biecs. Or it might be desirable to permit circuit judges or 
chief judges of circuits to have more than one law clerk, Senator. One 
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does run into difficulties particularly on Federal Power Commission 
and Securities and Exchange Commission cases. 

Senator O’Manoney. That. is only natural. The litigation, as 
you have already said, has increased at a rate far greater than the 
increase in the number of judges, but worse than that, the complexity 
of the cases have increased and many of these cases are like the anti- 
trust cases, likely to be tried in some circuits rather than in others. 

Judge Bices. In the district of Delaware they have had approxi- 
mately 50 percent of all the security reorganization cases, and we 
have a goodly number of them on appeal. In fact, practically every 
case of that sort comes up to the appellate court. 

(Discussion off the record.) 

Judge Biaes. There are instances when an extra law clerk would 
be most desirable, especially from the point of view of the district 
judge. 

Senator O’Manoney. I think Mr. Chairman, it might be well for 
us to consider an amendment to the statute to allow the appointment 
of more than one law clerk. 

Senator Hennings. I believe by all means we should think of it. 

Mr. Wuirrenurst. That is section 752 of title XXVIII, United 
States Code. 

Judge Biaas. Then you come to the question, which is a rather 
serious one, in some instances, of actual stenographic help. The law 
provides that a chief judge of a circuit or a chief judge of a district 
court of 5 or more district judges may employ 2 secretaries instead 
of 1. All of the other judges, with the exception of the judges in that 
category, are limited to one secretary. I don’t think it necessary that 
every judge have more than 1 secretary or every judge have more 
than 2 secretaries, but the fact remains you do have a pretty tough 
time in getting out long opinions on occasion. 

I noticed it in my own case with two secretaries. If one had some- 
thing resembling a pool in which one could get an extra secretary out 
of that pool, if it were needed—— 

Senator Hennincs. There is no provision, judge, for the illness or 
enforced absence of a secretary? 

Judge Brags. There is not. What happens is this. 

Senator HenninGs. You are stymied and tied up. 

Judge Biacs. You can get temporary help for the administive office 
in that regard, but, of course, the difficulty with it is to get a competent 
secretary. It is really more difficult than getting a competent law 
clerk. The law clerk situation is quite easily handled. I get my law 
clerk by going to a dean of Harvard Law School or Yale or the Univer- 
sity of Pennsylvania and I say, ‘‘Let me have one of your top 10 men.”’ 

Down comes an eager young man who knows more about the law 
than I do. He is extremely efficient. He will knock some of my 
ancient ideas out of my head in the course of 2 or 3 months. 

But you cannot get a secretary on that basis. True, you can get 
temporary assistance, but that temporary assistance is, like most 
temporary assistance, not as good as it might be, because it is a 
temporary job. You have instances in which secretaries become oa 
Some of them have been with judges whom they have served for 
long time. I have one that has been with me for 24 years. holley 
has been with me for 17. I know of an instance in my own court 
where a secretary was sick for nearly a year with disease and it was 
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necessary in effect to carry her work through the other secretaries 
who did it gladly, but none the less it was a good deal of a strain. 

The rules are a little too rigorous in that regard now. These 
original qualifications were set up by the committee on supporting 
personnel, of which I was then chairman and still am chairman. 
They are adequate when it comes to putting people in the grade, but 
it is where you have a situation where someone gets sick—and the 
same thing is true of judges. Judges when they get overburdened 
become ill. Usually those illnesses are not of a serious nature, but 
they may take 2 or 3 months before they are back on their feet again. 

I should think that the secretary-law clerk proposition could be 
handled quite readily by easing up the law a little bit so that there 
might be extra help available in the respectively heavily overburdened 
courts. 

Mr. Wuitexvurst. Mr. Chairman, it is my best judgement that 
additional supporting personnel cannot be made to serve as a sub- 
stitute for needed additional judge power. 

Senator Hennincs. Let us assume, Mr. Whitehurst, that that be 
true for the purposes of this discussion, but I do think that what Judge 
Biggs is turning upon and because of his great experience he is able to 
give us today with relation to these other problems information that 
is of the greatest importance. 

Mr. Wuirenurst. Yes, sur. We are happy to have the oppor- 
tunity to give you the information. 

Senator HenninGs. I don’t say that I for one—and I am sure 
Senator O’Mahoney also—is convinced that if these things are sup- 
plied, it will make it unnecessary to fill some of these judgeships. 

Judge Biaes. The greatest need is additional judge power. In a 
way, Mr. Chairman and Senator O’Mahoney, it is a rather simple 
thing. It is just like in a sense building a wall. If you are going to 
build a wall, you have to have a man build it and put the bricks in 
place. If he hasn’t got the time to put in the bricks, the wall doesn’t 
get built as promptly as it could or should. 

Some of these cases are of enormous complexity. The Smith Act 
cases, which we have had quite a few—I say quite a few, we have 
had only two cases, but there have been innumerable defendants and 
a great many lawyers in each case. They are very complex, and the 
trial judge is in the unfortunate position of either having to rule quick- 
ly and erroneously or retreating to the library with a law clerk and 
pursuing his books while he holds his jury in abeyance. 

We had an antitrust case which involved the dissolution of the Pull- 
man Co. It was tried by a 3-man circuit court under an expediting 
certificate. That procedure is a thing of the past now. 

We sat in that case for 7 months. It was a trial. It was a very 
difficult case to rule. It was quite embarrassing as the presiding judge 
at times for me because I was instructed by my colleagues to rule and 
if they didn’t agree, they would let it be known. They let it be 
known pretty quickly when they didn’t agree, and the ruling would 
have to be retracted in respect to a particular piece of evidence. 

Those things are hard to handle. When you come right down to it, 
the judge himself has to make the decision. The law clerk can help 
him in writing the opinion and he does have substantial help thereby in 
making rulings, but it is his individual responsibility and he has to 
assume it, and does, to decide the case. 
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This question of additional personnel, I think, is a very serious one 
and one about which something will have to be done. 

I am hopeful that we will be able to work out some formula for 
substantial assistance. But the fact is there is a need for additional 
judgepower in the heavily laden districts. 

Mr. Wuirenurst. I appreciate your statement, Mr. Chairman. 
It indicated our office was interested in this matter because every 
additional judge means we have to take care of the additional work 
it means for us in establishing him, getting him set up in his office, 
which is a good deal of a task. 

Senator Hennines. We rely greatly upon your office. 

Mr. Wauarrenxurst. I think this additional information is not 
irrelevant. I was surprised when I learned from the Census Bureau 
that since 1950, during this 5 years between 1950 and 1954, the net 
increase in population of this country amounted to almost 14 million 
people. It was 13,800,000, to my recollection. 

During the calendar year 1954 there was a net population gain of 
2.823.000. That is the equivalent of adding to the Union in 1 year 
an additional State with a population greater than the 1950 population 
of any one of 29 of the 48 States. We are in the midst of a tremendous 
growth and expansion. 

Senator Hennincs. That is a very dramatic illustration. 

Mr. GREEN. Judge Biggs, in recent years, in the two Congresses 
there have been a number of additional judgeships that have been 
granted throughout the system. I notice in 1953 the average case 
load for a judge was 251 and in 1954 it had been reduced to approxi- 
mately 210. 

I assume that that reduction in caseload from 251 to 210 was due 
somewhat to the additional judges which the Congress granted. 

Judge Bices. It also represented a cessation of certain types of 
cases which were brought to an end. For example, the emergency 
court of appeals, in which Judge Maris presided, now has only 2 or 3 
judges left. This was the result of a certain amount of wartime load 
which has now substantially evaporated. The caseload has dropped, 
but the caseload of 210, in my opinion, is too high a caseload for a 
judge. About 7 or 8 years ago the caseload was somewhere in the 
neighborhood of 154 per district judge. Now we consider 210 as 
actually a drop in the caseload. 

To make the figure significant, the cases that should be looked at 
are the private civil cases. Those are the cases that take the most 
time. 

Mr. Green. In that connection, I notice in 1945 the average median 
of time from filing to disposition of a case was 9 months. And every 
year thereafter the median time has increased until in 1954 it is 13.5 
months. Even with the drop in the caseload there has been an 
increase in the disposition. 

Judge Brags. Yes. I think that is very largely due to the type of 
cases. Substantially one-tenth of the judicial business in the United 
States in the district courts is in the southern district in New York. 
That is where your greatest timelag is between filing and disposition. 
The second worst place is the eighth district of Pennsylvania. There 
you have the same problem. Actually what has happened is that the 
load of cases not necessarily by number but the whole thing—number, 
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quantity, and quality, if I can use a phrase that is not particularly 
apt—has increased. The burden has become greater. 

Despite the fact that the number of dispositions per judge has gone 
up, the caseload has continued to rise, and it will continue to rise 
until there be an adequate judicial staff with adequate personnel. I 
am afraid that is the only solution. 

Senator Hennincs. At times it is very dismaying to see 200 cases. 

Judge Biaas. It is very dismaying. 

Senator Henninas. I have been in a felony division where I have 
had that many cases pending and I know all of your cases conse- 
quently suffer as a result of even the psychological factor involved. 
You can see that stacking up on you day after day and sometimes 
you have to take a month out to try a given case. 

Judge Biaes. You run into cases involving patents where you 
literally spend 30 working days and a good many nights getting out 
an opinion. You have to get it out. While you are doing that 
another big case comes in. Most of our cases on the appellate level 
at least are not easy ones. We do per curiam on some of them, which 
we think are clearly correct, where the court below has given what we 
think are adequate reasons. 

But you get into the most unexpected situations. I have just got- 
ten through writing an opinion in a case which involved the second 
and third offender act in respect to narcotics. It took a long opinion 
before I was satisfied that we had reached the right result. 

You run into types of cases which are really almost frightening. 
One of the things which is of interest, I think, is that the Court of 
Customs and Patents Appeals is beginning to get patent cases now 
which involve the telemetering devices which, for example, are used 
at places like White Sands. How in the world are they going to do 
that without some assistance? 

Senator Hennines. What is that? 

Judge Brags. White Sands. Those are the devices that go in the 
heads of rockets and telemeter back the results of the flight. 

They are all in physical formulas. We had a dispute as to who 
owned the title to this patent in which Bendix Aviation was involved, 
and the patent consisted of about 20 pages of physical formulas. They 
were formulas in physics. We run into the most complicated organic 
chemistry. 

I majored in chemistry and I was in it when I was in the university, 
and I do most of our patent cases that involve organic chemistry my- 
self. I once was employed as a chemist by Du Pont Co. in a primitive 
fashion, but I think I know something about chemistry. However, 
I must confess that all the knowledge I acquired is completely useless 
when you come to the organic field. I think visualizing this problem 
in the future in terms of what the future will bring, you may have 
to have an older brother sit along with the Court of Customs and 
Patents Appeals to explain what this is all about, like in Trinity House. 

Senator O’Manonry. I have come pretty much to the conclusion 
that a special court should be set up to handle patent appeals, separate 
from customs cases altogether. 

Mr. Wuirexurst. Another question should be raised. It has been 
suggested that this question be approached from some modification of 
the diversity of citizenship problem. The Judicial Conference is on 
record that section 1332 of title 28 should be amended to provide that 
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in cases based upon diversity of citizenship the corporation shall be 
deemed a citizen both of its creation and the State in which it has its 
principal place of business and also the jurisdictional amount be 
increased from $3,000 to $10,000. 

Two or three years ago a bill passed the House of Representatives 
but died in the Senate, which would have increased the amount to 
$10,000. This was in 1952. Aside from the question of whether or 
not a plaintiff with a $3,000 case ought not to have as much right to 
have his case heard in the Federal court as a plaintiff with a $10,000 
case, we find that increasing the jurisdictional amount alone would 
not be effective in reducing the number of cases coming into the 
Federal court because we have found that that would reduce the 
contract cases 52 percent, but the court cases by only 15 percent, and 
a $15,000 jurisdictional amount would reduce contract cases by 75 
percent, but port cases by only 27 percent, and in automobile accident 
cases now the amount claimed as damages averages $61,000 per case. 
So it would be impossible to increase the jurisdictional amount to any 
reasonable figure and eliminate tort cases. 

Senator O’Manoney. But you do recommend the modification of 
the citizenship? 

Mr. Wuirenurst. That it be made a citizen of the State in which 
it has its principal place of business as well as the State of its creation. 

Judge Brees. That is an interesting idea, I think. 

Mr. Wuirenurst. That principal place of business was developed 
from the use of that term in the Bankruptcy Act. 

Senator O’Manonery. That would be the definition. 

Senator Hennines. That would certainly do some _ interesting 
things to the Delaware corporations. 

Judge Briaas. It would, indeed. 

Senator Hennincs. New Jersey, too. 

Judge Biaas. Yes. 

On the other hand, if you raised the diversity amount to a point 
where it would really be effective, I think it might have a very bad 
effect on the public’s mind. It would make the United States district 
court look like rich man’s court. 

Senator Henninoas. Corporation court. 

Judge Bicas. That ought not to be. I don’t think there is a prac- 
tical solution in raising the jurisdictional amount. 

Mr. Wuitenurst. It would reduce contract cases because the 
amount of damages is fixed. 

Senator HenninGs. A principal-place-of-business test and the State- 
of-creation test seem logical and sound. 

Mr. Wuitenurst. That is not a recommendation of the Conference, 
but there has been a suggestion that it be extended to include all 
States in which the corporation does business, and there is pending 
in the House of Representatives at present a bill introduced by Rep- 
resentative Tuck, of Virginia, which would make the diversity juris- 
diction inapplicable to corporations altogether. 

Senator Henninos. Judge Biggs, have you any further comments 
on some of the suggestions of Senator Hayden? 

Judge Biaas. I have listened to them with great interest and respect 
any suggestions that Senator Hayden makes. I do not think that the 
increase in judges should be compelled to wait on desirable increases 
in eabaniael or liberalization of the rules applicable to personnel. | 
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am quite sure myself—and I have been in charge of these various 
omnibus bills so far as the Judicial Conference is concerned, I think, 
for about the last 10 years—yet there is a real need for additional 
judges in at least most of the places where the Judicial Conference 
has indicated, and particularly is that true of the southern district 
of New York where, to put it bluntly, I think the Conference—and 
here I state my own view—has been overconservative ever since I 
have been a member of it, which is about 16 years. 

Another difficulty has lain in the fact that I think the Conference 
has a tendency to consider this probelm piecemeal and that I know 
will be one of the functions of this new committee to consider the 
whole United States as almost a unit and not simply take it piecemeal 
district by district, even circuit by circuit. 

I don’t believe that I have anything more to add to that at this 
time except I hope that this committee, if it functions the way I 
hope it will function—I say this committee—I don’t mean your 
committee, I mean this committee that has just been appointed— 
may throw some light on this situation generally, but I am sure that 
that is going to be a rather large job and will take a very considerable 
length of time. 

Senator HenninGs. It will certainly take time, and the circum- 
stances, in your opinion, cannot abide the termination of that com- 
mittee, however well it may perform its appointive task. 

Judge Breas. That is correct. 

Mr. GREEN. May I ask one question that is a little off the subject? 
Since the last increase in judges there were some States, of course, 
that were granted judges which didn’t have exactly as heavy a case- 
load as many others. Do you have any ideas on what use the judges 
have been made of in going from one district to another and reducing 
backlogs where their districts have not had any backlogs? 

Judge Biaas. We have had a reasonably good interchange by 
designation by the Chief Justice. For example, in the eastern dis- 
trict of Pennsylvania, Judge George Boult, of Washington, will be 
sitting there most of this summer. He has been there and has left 
and is coming back again. 

In the southern district of New York I think there are more judges 
from outside the second circuit that are sitting there. 

Mr. Warrenvurst. Judge Orie Phillips has kept 3 judges in Denver 
ever since there were 3 judges provided for in the 10th circuit. There 
are 2 judges provided for the district of Colorado, but by assigning 
judges from other States within the circuit, he has kept 3 judges 
there constantly. 

Mr. Green. The point I am trying to make is they have used those 
judges to good advantage in the overloaded districts? 

Mr. Wuirenurst. Yes. 

Judge Biecs. I think I should say that more use should be made of 
them than has been made. You have a general congestion in the 
heavily populated areas which tends to ms ake the chie f judges unwilling 
to consent to have a particular district judge designated because he is 
afraid that that judge will fall behind in his own docket. 

Senator Hennines. Thank you very much. 

lL think, Judge, that if you can bear with us just a moment or twc— 
and Mr. Shafroth and Mr. Whitehurst—that possibly a statement from 
the gentleman from the Attorney General’s office may conclude our 
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hearing, and there may be some observations which you gentlemen 
can supply with relation to their testimony. 


STATEMENT OF ROBERT W. MINOR, FIRST ASSISTANT TO THE 
DEPUTY ATTORNEY GENERAL 


Mr. Minor. I would like to address myself to the first point that 
Senator Hayden raised, and that is the additional funds which the 
Senate committee made available. 

Senator HrenniNGs. I imagine we have your name for the record, 
do we not? 

Mr. Minor. Yes. I am Robert W. Minor, first assistant to the 
Deputy Attorney General. 

One of the chief objectives over the past 3 years has been to make 
some attack on this condition of crowded calendars. We have done 
that, as you know, by devoting full time to the offices by the assistant 
and United States attorneys. 

Congress has been very cooperative in providing additional assistant 
United States attorneys and by increasing the salaries. We are 
getting a very high caliber lawyer in the office. Unfortunately we 
find, as we move these cases into the courts, that the complaints are 
piling up. Criminal complaints are piling up. The civil suits files 
are increasing. Even though we account for about one-third of the 
civil cases filed in the Federal courts, that amounted to something 
like 20,000 last year, so that we are very, very much interested in 
seeing these additional judges provided. 

The Attorney General, as you probably know, has always taken 
the position of support of the Judicial Conference, and we have not 
gone beyond that. We believe that anv additional judges provided 
or any of those recommended by the Judicial Conference which are 
not provided by the Congress is a matter of legislative decision which 
you are entitled to make. 

Whether this $600,000 is provided or not, whether we have addi- 
tional task forces, I think you will find that we are going to contribute 
to the congestion in the courts during the next year. That will be 
due to the fact that we have made a very strong effort to get into the 
hands of the United States attorneys a large degree of discretion in the 
handling of almost all of the cases with which they are confronted. 

(Discussion off the record.) 

Senator O’Manonery. It seems to me that Senator Hayden has 
raised in his letter to the chairman a question of the degree to which 
the United States attorneys in the various districts would have to 
consult Washington before they could decide what do to in cases. 
What Mr. Minor is saying is that it is proposed that the United States 
attorneys shall have more discretion than previously. 

Mr. Minor. That is right. 

Senator O’Mauoney. Has that been determined formerly by the 
Attorney General? 

Mr. Minor. Yes. Certain delegations have been made in civil 
suits which will give the United States attorney very wide latitude in 
settling, and dismissing small suits. 

Senator O’Manonry. Has this been done by written regulation? 

Mr. Minor. By order. I will be glad to submit it to you. 

Senator O’Manoney. I think it would be well. 
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Senator Hennrxes. We will be glad to have that. 
(The order referred to follows:) 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., May 25, 1954. 
Order No. 80-55. 
To: All United States Attorneys. 
Subject: Delegation of authority (Civil Division) to handle, compromise and 
close certain price stabilization and rent stabilization cases. 

In order to dispose of pending price and rent stabilization litigation as expedi- 
tiously as possible, the United States attorneys are authorized to take the follow- 
ing action with respect thereto: 

1. Authority to handle directly 

The United States attorneys are authorized to handle directly, without ref- 
erence to the Department, all OPS and ORS cases where the single damages 
claimed as overcharges are $2,000 or less. Where the complaint is of the open- 
end type and the full amount of the overcharges has not been ascertained, such 
cases will continue to be handled in accordance with the customary departmental 
procedures. 


Ze Authority to com promise 


(a) Types of claims.—The United States attorneys are authorized to com- 
promise all pending OPS and ORS cases, with the exception noted below, for 
the amount of the single damages claimed as overcharges, regardless of the total 
amount involved. Where the claim for single damages is $2,000 or less, settle- 
ment may be effected for less than the amount of single damages claimed as 
overcharges without reference to the Department under the criteria set forth 
below. 

(b) Bases for acceptance of offers in compromise.—Where the claim for single 
damages claimed as overcharges is $2,000 or less, settlement may be effected for 
an amount which best reflects the appraisal of the United States attorney of 
the public interest involved, the liklihood of success if a trial is had and the 
ability of the defendant to pay the judgment, if one is obtained. 

(ce) Exceptions from delegation.—Where the complaint is of the open-end type 
and the full amount of the overcharges has not been ascertained, offers to settle 
must be submitted to the Department for approval, regardless of the amount 
involved. 

(d) Installment payments.—Every stipulation for the compromise of a claim or 
judgment for less than the full amount thereof which is to be paid upon an install- 
ment basis shall include a provision by which the debtor consents, in the event of 
default in the payment of any installment when due, to the entry or reentry of 
judgment in favor of the United States for the full amount of the original claim 
or judgment with interest, less such payments as have been made. There should 
also be available, for alternative exercise at the option of the United States 
attorney, the usual provision for acceleration of all installments remaining unpaid 
upon the offer. 

(e) Disposition of funds—Sums collected in compromise should be forwarded 
in accordance with the instructions set forth in title 8, page 96, of the United 
States Attorneys’ Manual. 


8. Reporting 

In every case closed under this delegation of authority, a letter or memorandum 
in duplicate signed by the United States attorney or indicating his personal 
approval should be forwarded to the Department reporting the action taken with 
respect to the compromise, disvosition, collection, and the closing of the case. 
The letter or memorandum should also state adequately the reasons therefor. 

HERBERT BROWNELL, Jr., 
Attorney General. 
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OFFICE OF THE ATTORNEY GENERAL, 
Washington, 2 C May 26, 1954 
Order No. 81-55. 
To: All United States Attorneys. 
Subject: Delegation of authority (Civil Division) to compromise and close cer- 
tain affirmative claims of the Government. 

The authority to compromise and close the following classes of cases originat- 
ing in the Civil Division is delegated to the United States attorneys from and 
after June 1, 1955, without the necessity for further approval by this Depart- 
ment or by the agency concerned but subject to the applicable conditions and 
limitations provided in the United States Attorneys’ Manual, title 3, subtitle 
“Government Claims Section, Liquidation of Direct Reference Claims.” 


A. AUTHORITY TO COMPROMISE 


1. Classes of cases subject to delegation 
(a) Affirmative claims not exceeding $1,000 in amount based on overpayments 
and erroneous payments affecting military personnel, their dependents and al- 
lottees (including claims based on failure to deduct required amounts from serv- 
ice pay) of the following classes, forwarded for collection on a General Account- 
ing Office certificate of indebtedness. 
(1) Services pay including pay, for special duty 
(2) Terminal leave pay 
(3) Travel and shipping allowances 
(4) Duplicate payments of servicemen’s deposit accounts 
(5) Allotments, including those for savings bonds 
(6) Family-allowance benefits 
(7) Six-month death gratuity 
(8) Arrears of pay and allowances 
(b) Affirmative claims not exceeding $1,000 in amount, based on overpayments 
or erroneous payments to veterans and their dependents and beneficiaries or on 
other charges arising in connection with the operation of the Veterans’ Adminis- 
tration of the following classes, if forwarded for collection on a General Accounting 
Office certificate of indebtedness. 
(1) Disability compensation benefits 
(2) Pension benefits 
(3) Emergency officers’ retirement pay 
(4) Hospitalization charges and transportation charges incident thereto 
(5) Unauthorized medical and dental expenses 
)) Insurance benefits and dividends 
Servicemen’s indemnity benefits 
Tuition and supplies for GI schools, if the False Claims Act 
231-233), is inapplicable 
teadjustment allowance benefits, i. e., unemployment and self-employed 
benefits 
Subsistence allowance payments for veterans undergoing education or 
training 
Claims against veterans for sums paid lenders by the VA on its guaranty 
or insurance of business, farm, and home loans 
Claims against veterans for the amounts paid on the guaranty of 
premiums on their commercial insurance policies under the Soldiers’ 
and Sailors’ Civil Relief Act, if the application for guaranty is dated 
subsequent to October 6, 1942 
Burial allowances 
World War adjusted compensation, including loans on adjusted service 
certificates 


2. Reporting 


In each instance in which a case is compromised, a letter or memorandum, in 
duplicate, signed by you or showing your personal approval must be forwarded 
to this Department, reporting the action taken and adequately stating your 
reasons therefor. Adherence to this requirement is essential so that a permanent 
and satisfactory record may be established here and in your office. 
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B. AUTHORITY TO CLOSE CLAIMS WITHOUT COLLECTION 


1. Classes of cases subject to delegation 
Claims of the classes referred in paragraphs Al(a) and Al(b) of this order 
which do not exceed $500 in amount are subject to this delegation. 


2. Re porting 


In each instance in which a case is closed, a letter or memorandum, in dupli- 
cate, signed by vou or showing your personal approval must be forwarded to 
this Department, reporting the action taken to effect collection, the closing of 
the case and adequately stating your reasons therefor. Adherence to this re- 
quirement is essential so that a permanent and satisfactory record may be estab- 
lished here and in vour office. 

HrrRBERT BROWNELL, Jr., 
Attorney General. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., May 26, 1955. 
Order No. 82-55. 
To: All United States Attorneys. 
Subject: Delegation of authority (Civil Division) with respect to certain affirma- 
tive claims for damage to Government property. 

1. Effective June 1, 1955, the function of deciding whether to compromise or 
to close affirmative claims for damage to Government property supervised by the 
Civil Division, not exceeding $1,000 in amount, is delegated to all United States 
attorneys, without necessity for further approval by this Department or by the 
agency concerned but subject to the applicable conditions and limitations pro- 
vided in the United States Attorneys’ Manual, title 3, subtitle ‘Government 
Claims Section, Liquidation of Direct Reference Claims.’’ 

2. In each instance in which a case is compromised or closed, a letter or mem- 
orandum, in duplicate, signed by you or showing your personal approval shall be 
forwarded to this Department, reporting the action taken and adequately stating 
your reasons therefor. Adherence to this requirement is essential so that a 
permanent and satisfactory record may be established here and in your office. 

HERBERT BROWNELL, Jr., 
Attorney General. 


Unitep STatTES DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
May 27, 1956. 
Order No. 83-55. 
To: All United States Attorneys. 

Supplement No. 36 to order No. 3732 is hereby superseded and the second, 
third, and fourth paragraphs of supplement No. 32 to order No. 3732, dated 
November 4, 1947, relating to treble damage actions referred to the United 
States attorneys by the OTC, pursuant to provisions of Executive Order 9842. 
are hereby amended to read as follows: 

You are authorized to make such final disposition as you may deem meet and 
proper in any such treble damage action where the aggregate overcharges involved 
(without reference to treble damages) do not exceed $20,000, without prior com- 
munication with the Department. Where final disposition is made under this 
standard, you should forward to the Department a report setting forth the 
basis of and reasons for such disposition. 

If the circumstances in a case in which the aggregate overcharges exceed 
$20,000 indicate the desirability of the acceptance of an offer in compromise for 
less than such amount, or less than treble damages if such are claimed, you should 
submit such offer to the Department together with your recommendation and the 
reasons in support thereof. 

HERBERT BROWNELL, Jr., 
Attorney General. 
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UNITED STaTES DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 


= June 16, 1956. 
Order No. 86—55. 


TO: All United States Attorneys. 
Subject: Delegation of limited authority to compromise land condemnation cases. 


Effective immediately, authority is delegated to the United States attorneys to 
accept or reject offers in compromise of claims against the United States for just 
compensation in land condemnation proceedings when the gross amount of the 
proposed settlement does not exceed $2,000, except that: 

The settlement must be approved in writing (to be retained in your file) 
by the authorized field representative of the acquiring agency, unless it does not 
exceed the amount deposited with the declaration of taking as to the particular 
tract. 

The amount of the settlement should be compatible with the sound ap- 
praisal(s) upon which the Government would rely as evidence in the event of 
trial, having due regard for probable minimum trial costs and risks. 

3. This delegation of authority does not apply— 

(a) When, for any reason, the compromise of a particular claim, as a 
practical matter, will control or adversely influence the disposition of related 
claims totaling an amount in excess of $2,000, or 

(b) When, because a novel issue of law or question of policy is presented, 
or for any other reason, the offer should receive the attention of the Lands 
Division of the Department. 

When vou have made a settlement consistent with this delegation of authority 
you should pursue promptly the procedural functions of completing the matter, 
including the entry of judgment and distribution of the award. You must, 
however, immediately forward to the Department a letter or memorandum, 
signed by you or showing your personal approval, retaining an initialed copy 
thereof in your file, recording the action taken and adequately stating vour reasons 
therefor. In routine cases, you may adopt for this purpose a form such as the one 
attached containing the minimum elements of such reporting. 

There is no change in existing procedure where a compromise settlement is in 
excess of $2,000. Obviously this delegation of authority is not to be exercised in 
matters involving the revestment of any land or improvements, or any interest or 
interests in land, under 40 U. 8S. C. 258f. 

























HERBERT BROWNELL, Jr., 
Attorney General. 


MEMORANDUM OF COMPROMISE SETTLEMENT—LAND CONDEMNATION 


See CIOING THO 5 cee be bee oc ce amewereaane 

United States District Court for ________..____________- 
Civ (460 NO: .o. 22 550005% Case title: U. S.v 
PII NED i hs oa es ye ee SS ie hn a wha kaa aS Sh 
Amount deposited with D/T: $ | 


Range of avpraisals: $ _........-...------- to $ 
Amount of settlement $ ____________- _., ine lusive of interest 
Agenev anproval in writing: Yes No 
(Must be “‘ves” if settlement exceeds denvosit). 
Appraisal reports forwarded herewith (identify by name and date) 






Sheil : [] Has been requested direc tly 
[] You are requested to obtain 






(United States Attorney) 
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OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., June 24, 1955. 
Order No. 88—55. 

The first assistant in the Lands Division of the Department of Justice is hereby 
authorized and empowered to accept or reject offers in compromise of claims 
against the United States in which the amount of the proposed settlement does 
not exceed $10,000, and of claims in behalf of the United States in which the gross 
amount of the original claim does not exceed $20,000; the Chief of the Land 
Acquisition Section and the Chief of the Trial Section of the Lands Division are 
hereby authorized and empowered to accept or reject offers in compromise of 
claims against the United States in which the amount of the proposed settlement 
does not exceed $5,000, and of claims in behalf of the United States in which the 
gross amount of the original claim does not exceed $10,000; excent: 

(a) When, for any reason, the compromise of a particular claim, as a prac- 
tical matter, will control or adversely influence the disposition of related 
claims totaling an amount in excess of the sums covered by this delegation; 

(b) When because a novel issue of law or a question of policy is presented, 
or for any other reason, the offer should receive the personal attention of the 
Assistant Attorney General in charge of the Lands Division; and 

(c) When it is proposed to accept or reject offers in compromise over the 
opposition of the ageney or agencies involved. 

Order No. 33-53, dated October 27, 1953, is rescinded. 

HERBERT BROWNELL, Jr. 
Attorney General. 

Senator Henninas. I for one would like to applaud the decision 
on the part of the Attorney General. I can remember the United 
States attorneys under the Democratic administration, under several 
of the Attorneys General, the United States attorney and his assistants 
were appare ‘ntly under complete sanction as to ae they should do 
in certain cases and could do nothing until they came down to the 
fountainhead of all wisdom. 

Mr. Minor. That is still true in certain cases, I think. You will 
find in highly complicated tax cases the head of the Tax Division 
himself may proceed very cautiously. 

Senator Hennineas. We aie rstand that, and it should be, of course. 

But you can straitjacket a local United States attorney to the point 
where he has no discretion whatsoever. 

Mr. Minor. That is right. Our plan is entirely to the contrary. 
As a matter of fact, we worked out with some of the other agencies 
a direct referral proposition, so while the Department is notified on 
a great many minor foreclosure actions and small claims from GAO, 
and that sort of thing, the matter is referred to the United States 
attorney and he has absolute discretion to handle it. 

30 far as percentages are concerned, that is difficult to say. I 
jotted some figures to show the cases pending in the Department. 
Senator Hayden’ s letter referred to the percentage of cases. That is 
not really definable in those terms. 

Out of 17,000 cases pending in the divisions of the Department, less 
than 1,000 will be handled from the Department. The remainder 
will be farmed out to the United States attorney and will be given a 
varying degree of control. An additional 11,000 are already in the 
United States attorney’s hands and have never come through the 
Department. These are direct referral matters. 

When I speak of those cases in which the Department takes full 
trial authority, most of the antitrust matters are along that line, 
certain of the civil matters, admiralty, patent matters, Court of 
Claims. Those things are handled by trial lawyers experienced in 
those fields and beyond ken of the United States attorneys in most 
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instances, although certain United States attorneys do take admiralty 
matters. 

Our trend is to throw even greater authority in the hands of the 
United States attorneys with the consequence that we believe there 
will be a speedup in bringing these pending complaints and pending 
civil claims into the courts and onto the court calendars, and we may 
aggregavate an already aggravated situation that already exists in 
the courts. 

Senator Henninas. All of which will point up the need for the addi- 
tional judges? 

Mr. Minor. We would think so. Many cases when they are set on 
the court calendar will be disposed of without consideration by the 
court. They will generally be settled or dismissed. Many matters 
cannot be disposed of until they are heard by a judge. 

Senator HenniNGs. I want to make this very clear 

(Discussion off the record.) 

Senator Henninas. This letter from Senator Hayden, without 
objection, may be made an exhibit. 

(The letter referred to was marked as an exhibit and can be found 
in the files of the committee.) 

Senator Henninas. We hear some criticism, gentlemen, of the 
question of the so- called ‘sdeaaiiien I have heard many people say, 
why not make them permanent instead of going through this fiction 
of their being temporary? Aren’t most of them ultimately made 
permanent? 

Mr. Wuitenurst. A great majority are. 

Judge Biaas. Yes. 

Senator Hennines. What is the reason behind the recommenda- 
tions for temporary judgeships? 

Mr. WuitTenurRstT. Sometimes they are more or less temporary com- 
missions, like an increase in the number of condemnation suits, which 
are considered to be of a temporary nature. When the work is over, 
the judgeship perhaps will be no longer needed. In other cases, it has 
been because Members of Congress thought they would like to have 
another look at it when the vacancy occurred. I know that was the 
attitude of the House Judiciary Committee some years ago. Almost 
inevitably it simply means that a recommendation has to be brought 
back and sometimes it makes a difficult situation because there is a 
long period which elapses during which time the vacancy cannot be 
filled. Then we have to get legislation to fill it and time elapses 
before an appointment is made. 

Senator Hennincs. Have any of you gentlemen any suggestions 
with respect to this matter of temporary judgeships? 

Judge Biaes. There occasionally is a purely physical condition. 
For example, here is one additional district judgeship in the middle 
district of Pennsylvania on a temporary basis. That was the recom- 
mendation because Chief Judge Watson reached the age of 80 and 
could not function with quite the celerity that he had been accustomed 
to. He has since retired. This was not a vacancy because of the 
peculiar situation which existed there whereby a judge at large became 
permanently a judge in the middle district. 

Occasionally the temporary judge recommendation is on that basis 
in those situations. But generally speaking the creation of temporary 
judgeships is, in my opinion, quite a useless and futile thing. 
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Senator Hennineas. I had that impression, judge, and I think 
other lawyers and judges have that impression. We know they do. 

Judge Bracs. I can count at least 12 instances in my own circuit 
where I have been a member of the bar where judgeships were created 
on a temporary basis only to be made permanent within 1 or 2 years 
thereafter. It really is a waste of time to do it on a temporary 
basis. 

Mr. Green. There was some discussion earlier in the session rela 
tive to the unavailability of courtrooms and whatnot throughout 
the country. Is there a study being made of that for purposes of 
air conditioning, and what other plans, if any? 

Mr. Wurrenurst. Perhaps you were out of the room when I 
explained that the Judicial Conference has appointed a committee 
which made recommendations to alleviate the emergency situation 
at least on a temporary basis and that an estimate in the amount of 
$1,150,000 for that purpose was submitted to a House Appropriations 
Subcommittee on the day before yesterday, and I went before the 
subcommittee on that matter. 

Mr. Green. I am sorry I didn’t hear that. 

Judge Biaas. I have a replica here of Judge Parker’s statement 
and the places where he recommended air conditioning. Of course, 
this is a stopgap. 

Senator Henninas. May we have this? 

Judge Biaas. Yes. 

Senator Hennincs. May I ask that this be made an exhibit in the 
record, too? 

(The document referred to has been previously filed.) 

Senator Hennines. Anything further? 


Mr. Green. I have nothing further. 

Judge Bices. I have nothing more on that subject. 
Senator Hennincs. The hearing will stand adjourned. 
(Whereupon, at 4:30 p. m., the subcommittee adjourned.) 





APPENDIX 


Maricopa County Bar ASSOCIATION, 


Phoenix, Ariz., March 8, 1955. 
Senator BARRY GOLDWATER, 


Washington, D. C. 


Dear SENATOR GOLDWATER: It is my understanding that hearings will shortly 
be held relative to the appointment of a third Federal judge for Arizona. You 
may be interested to know that at the regular meeting of the board of directors 
of the Maricopa County Bar Association held yesterday, the matter of the 
proposed creation of an additional Federal judge for Arizona was discussed and 
a resolution adopted favoring the appointment of another judge. 

As you know, our superior courts are now laboring under a tremendous backlog 
of cases and various studies are now going forward directed toward improving 
our situation with regard to State courts. Also various items of legislation are 
now pending before the State legislature with regard to this matter. It was 
brought out at the meeting yesterday that the tremendous increase in population 
in this area which has brought about the difficulty and delay in trials of matters 
before State courts affects equally the Federal court here. The feeling of the 
board was that unless some prompt action is taken toward the creation of a 
third Federal judgeship for Arizona the Federal court here will shortly have a 
backlog comparable to that of the State courts with a consequent breakdown in 
the speedy administration of justice. 

After considerable discussion a resolution was unanimously adopted by the 
board suggesting the prompt creation of a third Federal judge for Arizona and 
we are advising you of the attitude of the attorneys in this area for whatever 
action you feel can be taken in Washington. 

Very truly yours, 
Maricopa County Bar ASsocrATION. 
By Devens Gust, Vice President 


JENNINGS, Strouss, S$ 
Phoeniz, Ari 


ALMON & TRASK, 


M A M D ‘y February 10, 1955. 
Mr. ARTHUR Wl. AVIS, 


President, State Bar of Arizona, 
Security Building, Phoeniz, Ariz. 


Dear Art: At the meeting of the Committee on Judicial Selection, Tenure and 
Compensation held on January 29, a telegram was presented from Senator Gold- 
water requesting the recommendation of the committee with respect to a third 
Federal judgeship in Arizona. I appointed Rick McFall to confer with Judge 
Walsh in Tucson, the Wally Craig to confer with Judge Ling in Phoenix, concern- 
ing the need for an additional judge in this district. 

Rick McFall called me on Tuesday and advised that Judge Walsh stated that 
the business in his court was current, and he was having no difficulty keeping it 
current. 

I yesterday received a letter from Wally Craig, a copy of which I enclose. You 
will see from this letter that there is a great need for an additional judge in the 
Phoenix Division of the United States District Court. It is also very apparent 
that with the present rate of growth in this area, a third judge will undoubtedly 
be required within 5 to 8 years. With this in mind, any legislation in Congress 
creating a new judgeship should provide for not less than two additional court- 
rooms. Pending the creation of the third judgeship, the third courtroom could 
be used by visiting judges who might be called in to help clear the docket. I 
myself talked with Judge Ling and am of the same opinion as Wally Craig. 

The committee on judicial selection, tenure and compensation authorized us to 
make recommendation on behalf of the committee to the board of governors. 
We are, therefore, proposing to the board of governors that it recommend to 
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Senator Goldwater, Senator Hayden, and our two Congressmen that a third 
judgeship be created in the Phoenix Division of the District for the State of Ari- 
zora, and that necessary appropriation and authority be made for two additional 
courtrooms in Phoenix. 
Very truly yours, 
Cuar.Les L. Srrovuss. 


AMERICAN Bar ASSOCIATION, 
Chicago, Ill., February 8, 1955. 
Re increase of Federal judges in Arizona. 
CHARLES L. St1rovuss, Sr., Esq., 
JENNINGS, STROUSS, SALMON & TRASK, 
Title & Trust Building, Phoenix, Ariz. 

Dear Mr. Srrovuss: Pursuant to the request of the standing committee on. 
judicial selection, tenure, and compensation of the State bar of Arizona, I reviewed 
the situation as it presently exists in the district court of che United States for the 
District of Arizona at Phoenix. 

As a result of my examination, it appears that there is presently ample need for 
an additional Federal judge in Arizona to assist in the handling of the work at 
Phoenix. Should the population in this area continue to increase in relatively the 
same proportion as it has increased over the past 10 years, it becomes readily 
apparent that there will undoubtedly be a need for an additional division within 
the next 5 to 8 years, assuming, of course, that 1 division is added in the immediate 
future. 

With this in mind, it is suggested that in the event adequate facilities are to be 
provided for the Federal courcs in this area, there should be provided with the 
appointment of 1 additional judge 2 additional courtrooms, thus allowing for fu- 
ture expansion, and, in the interim, allowing for transaction of court business by 
visiting judges. 

In any event, it would seem only logical that at least one additional judge be 
appointed without delay. 

Very truly yours, 
Watrer E. Craia. 


Unitep States Court oF APPEALS, 
S=conp Crrcvilt, 
New Haven 6, Conn., May 24, 1955. 
Hon. Prescotr Buss, 
United States Senate, 
Washington, D. C. 

Dxzar S"NATOR Busu: If you deem it appropriate, I shall be glad to have you 
place before the Senate Judiciary Committee my endorsement of the pending bill 
which would create an additional judgeship for the United States District Court 
for the District of Connecticut. During my tenure on that bench we took great 
pride in the fact that the docket of the court was practically up-to-date in contrast 
with the dockets of the State courts where civil litigants suffered long delay in 
getting their cases on for trial. However, during the last year of my tenure on 
that bench the volume of business was growing at an alarming rate and in the 18 
months that have intervened since my activity there this growth in business has 
continued to such an extent that, as the figures which Judge Smith will present 
clearly show, it is now impossible for 2 judges to keep abreast of the work as they 
have from the time, about 25 years ago, when the number of judges in this district 
was increased from 1 to 2. 

In the interest of prompt Federal justice, I hope that the pending bill may be 
speedily cleared and enacted. 

Sincerely yours, 
CarrRoLut C. HINcks, 
United States Circuit Judge. 
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Cuar.orre, N. C., February 18, 1958. 
Hon. Haritey M. KILGore, 

Chairman Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


My Dear Senator KiiGore: I understand that there will soon come before 
your committee a bill providing for the creation of additional district judgeships, 
including 1 additional or roving judge for the 3 North Carolina districts. I am 
writing to say that I think there is great need for this additional judgeship for the 
North Carolina districts. The three district ‘udges of the State, all of them able 
and hard-working men, are overburdened with work and find it almost impossible 
to keep abreast of their dockets. It has been nearly 30 vears since the creation of 
the middle district of North Carolina which gave 3 District Judges to the State, 
and during that period more than 50 percent has been added to the population of 
the State and business of all kinds, including the business of the courts, has greatly 
increased. The Administrative Office will lay before you the figures showing the 
unquestioned need of this additional judgeship. It is reeommended not only by all 
the Federal judges of the State, but also by the judicial conference of this circuit 
and by the Judicial Conference of the United States. 

Trusting that your committee may view with favor the creation of this judge- 
ship, and with highest personal regards, I am 

Sincerely yours, 
Joun J. PARKER. 


La Jouua, Cauir., January 28, 1955. 
Hon. Hartey M. Kincore, 


United States Senator, Washington, D. C. 

Dear SENATOR: We enclose copy of the resolution passed by the board of 
governors of the State Bar of California, endorsing the separate Federal judicial 
district for the counties of San Diego and Imperial. 

The Secretary of the State bar will undoubtedly send you an official copy. 

Very truly yours, 
SHERWOOD RoOBERTs. 


RESOLUTION OF BoARD OF GOVERNORS OF STATE Bar OF CALIFORNIA 


Whereas the Bar Associations of San Diego and Imperial Counties have re- 
queste1 the board of governors of the State Bar of California to recommend the 
establishment of a separate district of the United States Cistrict court for the 
counties of San Diego and Imperial. with the assignment of two resicent United 
States district judges to that district, including the present resi’ent United 
States district judge, and a committee of the San Diego Rar Association has 
appeared before this board, and a committee of this board has made further 
investigation of the matter; and 

Whereas it anpears that the establishment of a new district of the United States 
district court for San Diego and Imrerial Counties, with two resicent Cistrict 
judges is Cesirable and necessary for that rapidly growing area, with its heavy 
criminal calendar, and peculiar local conditions due to the proximity of the Mex- 
ican boreer and the large number of United States military facilities under 
Federal jurisdiction: Now be it 

Resolved, That the board of governors of the State Bar of California, does hereby 
recommend to the Congress of the United States, the establishment of a separate 
district of San Diego and Imperial Counties, with two resicent United States 
district judges authorized therefor, including the present one resident judge; be 
if further 

Resolved, That the board of governors does recommend to the Judicial Confer- 
ence of the United States and Administrative Office of the United States Courts, 
the favorable consi’eration of the matter; and be it further 

Resolved, That the presicent and secretary of the State Par of California be, 
and they are hereby authorized and Cirected to submit this resclution, or appro- 
priate parts thereof, to the United States Senators from California, the Serate 
and the House of Rerresentatives Judicial Committees, the Representatives in 
Congress from California, the Attorney General of the United States, the Jucicial 
Conference of the United States, the Ac ministrative Office of the United States 
Courts, the president of the American Bar Association, the Governor, Attorney 
General, and Lecislature of California, and such cther interested legislators, 
Members of Congress, officials, and persons as they may deem desirable or neces- 
sarv. 
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Horton & Knox, 
El Centro, Cal-f., February 1, 1955. 
Re Establishment of new Federal district for counties of Imperial and San Diego, 
Hon. Hariey M. KILGore, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 


DeaR Srr: At the direction of the Imperial County Bar Association, I enclose 
herewith a copy of a resolution duly passed and adopted by Imperial County Bar 
at a meeting held on Friday, January 7, 1955. 

The Imperial County Bar Association will greatly appreciate your support of 
the pending legislation which has been introduced to establish the new district. 

Very truly yours, 
Horton & Knox. 
By R. L. Knox, Jr. 


RESOLUTION OF THE IMPERIAL County Bar AssocIATION 


Whereas the 83d Congress of the United States enacted a statute authorizing 
an additional United States district judge for the southern district of California; 
and 

Whereas the Judicial Council of the Southern District of California has not 
assigned said additional authorized United States district judge to the southern 
division of the said district; and 

Whereas a special committee of the San Diego County Bar Association has 
conducted an investigation and rendered a report recommending the establish- 
ment of a separate district of the United States cistrict court for the counties of 
San Diego and Imperial, to be known as the southern district of California, with 
the permanent assignment of two resident United States district judges to said 
district; and 

Whereas the board of directors of the San Diego County Bar Association has 
approved said report; and 

Whereas the Imperial County Bar Association has studied and approved said 
report and has otherwise investigated the matter: Now be it 
y Resolved, That the Imperial County Bar Association does hereby petition the 
Congress of the United States to enact legislation establishing a separate Cistrict 
of the United States district court for the counties of San Diego and Imperial to 
be known as the southern district of California, with the permanent assignment 
of the two resident United States district judges to said district; and be it further 
} Resolved, That the president and officers of the San Diego County Bar Associa- 
tion and the said committee be and they are hereby requested to submit said 
report to the Members of Congress, together with such supplemental data as 
they may deem desirable, and to take all steps needful or desirable to secure the 
establishment of said district and the authorization of two resident United States 
district judges, including the present United States district judge now resident 
in San Diego. 

J. W. FLEMING, 
President, Imperial:County Bar:Association. 
Attest: 


JoHN Morrow, Secretary. 
I certify that the foregoing resolution is a true and correct copy of a resolution 


duly passed and adopted by the Imperial County Bar Association at a meeting 
held on Friday, January 7, 1955. 


Dated January 7, 1955. 


JoHn Morrow, 
Secretary, Imperial County Bar Association. 


Los ANGELEs, Cauir., March 11, 1955. 
Hon. Haritey M. KILcore, 


Chairman of the Senate Judiciary Committee, 
United States Senate 25, Washington, D. C. 
My Dear Senator: There is now, or soon will be pending before the Senate 
Judiciary Committee a bill to create an additional judicial district in California 
consisting of the counties of San Diego and Imperial. These two counties con- 


stitute the border counties between the United States and the Republic of Mexico 
west of the Colorado River. 
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Chief Judge Leon R. Yankwich has written to Congressman Celler of the House 
Judiciary Committee. His analysis of the situation is so complete and accurate 
that I believe vou, as chairman, and the other members of the Senate Judiciary 
Committee should have the advantage of the information it contains. 

The city of San Diego lies 125 miles south of Los Angeles. It has excellent 
judicial service. Judge Jacob Weinberger is assigned regularly to San Diego. 
An additional judge or judges are sent to San Diego when the court calendars 
there require it. Criminal cases are being tried in San Diego in less than 2 
months and civil cases are current, that is, on the January calendar of the San 
Diego court, there was not a civil case ready to be tried. 

This judicial district serves not only Los Angeles but counties 250 miles north 
of Los Angeles, namely, Fresno County and Madera County. The same system 
of rotation of judges exists with respect to the northern division of this court. 
Your committee has just approved the nomination of Judge Jertberg who will 
sit at Fresno. He is an excellent lawyer. When he needs help, an additional 
judge or judges will be sent from Low Angeles to keep his calendar current. 

There is not the slightest merit in the recommendation to create a separate 
judicial district consisting of San Diego and Imperial Counties. 

Sincerely yours, 
FrRaNK P. DoneERty. 


Unitrep States Court or APPEALS, 
Ninth JupicitaL Circuit, 
San Francisco, Calif., July 1, 1955. 
Re Senate bill 927, the total lack of volume of litigation for the creation of a district 
court for Imperial and San Diego Counties 
Hon. Hartey M. Kitcore, 
Chairman, Juiliciary Committee, 
United States Senate, Washington, D. C. 

DeAR SENATOR KitGore: The Judicial Conference of the Ninth Cireuit econ- 
sisting of 42 judges and members of the bar has adopted the following resolution 
respecting the above bill: ‘‘Resolved, That the conference go on record against the 
creation of a new district in southern California comprising the counties of San 
Diego and Imperial.”’ 

This was based on the recommendation of the Judicial Couneil of the Ninth 
Cireuit, a copy of which is attached. It points out the lack of litigation to war- 
rant such a district court, and the loss of judicial power, which the litigation of the 
present division now has. 

Will vou please have the enclosed copy of this letter and the attached resolution 
of the judicial council made a part of the record on the hearing on this bill? 

Very faithfully yours, 
Wittram DENMAN, Chief Juda 


JupicraL Councit or THE NINTH CrrRevirT 


RESOLUTION RE SENATE BILL 927 TO CREATE A NEW DISTRICT FOR IMPERIAL AND 
SAN DIEGO COUNTIES, CALIF. 


Whereas the Judicial Conference of the United States has asked this council 
to state its views on the above bill: and 
Whereas that Conference, at its annual ‘ting in 1948, expressed its opposition 
to the creation of a new district then proposed, as follows: 
‘Re t esolve l, That, hey cefort! ‘ the e ( iels ] ‘oO ‘rence of the [ I ited 
States will definitely oppose the creation of any additional judicial district; 
and, where it is found that additional judicial service is necessary, it will 
recommend that such service be provided by the creation of additional 
judgeships within the then existing judicial districts” (p. 35 of the September 
1948 report of the Judicial Conference 
Whereas the policy of Congress has been shown in the fact that no new district 
court of the United States has been created of an existing district since April 21, 
1928; and 
Whereas in the fiscal vear ending June 30, 1954, the 11 district judgeships of 
the southern district of California had but 110 civil cases filed on the average 
for each, against the average for that vear of 210 civil cases each for all the district 
judges of the United States, ax shown in table x9 of the report of Director Chandler 
of September 1954; and 


65640—55 23 





346 CREATION OF CERTAIN UNITED STATES JUDGESHIPS 


Whereas the litigants of the United States District Court for the Southern 
District of California best will be served with the judicial power of their judges 
used at the places designated in the orders from time to time made by the chief 
judge of that district; and 

Whereas no contention can be urged for a new district court for Imperial and 
San Diego Counties which could not be made for an equally undesirable separate 
district of the northern counties: Now, therefore, be it 

Resolved, That the judicial council of the Ninth Circuit recommend that 
Senate bill 927 be not enacted. 

San Francisco, February 19, 1956. 


Unitep Staies Districr Court, 
SOUTHERN District OF CALIFORNIA, 
Los Angeles, Calif., March 8, 1955. 
Re creation of new judicial district in southern California. 
Hon. Haruey M. KILcore, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


My Dear Senator: There has been referred to your committee a bill calling 
for the creation of a new judicial district out of the counties of San Diego and 
Imperial. They are now a part of the southern district of California, of which 
I have the honor of being chief judge. As the matter is one of legislative policy, 
it is not my desire to express any opinion as to whether the creation of such a 
district is justified 

The attention of your committee is respectfully called to the enclosed news story 
which appeared in the San Diego Union of March 4, 1955, in which Judge William 
Denman, chief judge of the Ninth Circuit Court a Appeals, stated his views and 
referred to the policy adopted by the Judicial Conference in 1948 opposing the 
creation of additional districts. 

In the testimony before the subcommittee of the House Judiciary Committee, 
my name was brought in in a manner which, to me, a strong believer in the separa- 
tion of powers, was not pleasant. Of course, had the facts been as stated by the 
certain interested parties, | could not complain. On the contrary, like a character 
in one of Moliére’s plays, I would have to console myself with the thought: 

Tu l’as voulu, George Dandin.’’ (You wished it on yourself.) In substanee, it 
has been charged that I, as chief judge, defied the will of the Congress in declining 
to assign a second judge permanently to the southern division of our district. 
The charge is based upon the assumption that, when the omnibus bill was adopted 
in 1954 by the 83d Congress, the additional judgeship created for the southern 
district of California—which has not yet been filled—was earmarked for the 
southern division at San Diego; and that we were directed, in some manner, to 
see to it that a second judge is assigned permanently to that division. The fact 
is that a provision designating San Diego as the residence of one of the judges 
was contained in the bill passed by the House. The Senate bill contained no 
such provision. The conference committee between the two Houses not only 
eliminated that provision, but eliminated all other requirements as to residence 
applicable to Kansas, Texas, and California, as contained in (¢), (d), and (e) of 
section 134 of the Judicial Code. In lieu of it, it enacted the 
which reads: 

‘““(e) If the public interest and the nature of the business of the district court 
require that a district judge should maintain his abode at or near a particular 
place for holding court in the district or within a particular part of the district 
the judicial council of the circuit may so declare and may make an appropriate 
order. If the district judges of such a district are unable to agree as to which of 
them shall maintain his abode at or near the place or within the area specified in 
such an order the judicial council of the circuit may decide which of them shall 
do so. As amended February 10, 1954, ch. 6, see. 2 (b) (13) (a), 68 Stat. 12.’ 

Acting under this provision, all 10 judges of this court, including Judge Jacob 
Weinberger, who is the resident judge at San Diego, established a second judge- 
ship on a rotation basis. This action was approved by the Judicial Council of 
the Ninth Circuit on May 5, 1954, in a resolution which resolved that the ‘“‘main- 
taining of an abode by a se ‘cond district judge in San Diego should he left to the 
discretion of Chief Judge Yankwich and his associates.”’ 


present section (c) 
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Last week when dispatches appeared in the local press erroneously attributing 
to me the action of all the judges and accusing us of defying the will of the Congress, 
I wrote to the Honorable Emanuel Celler, chairman of the House Judiciary Com- 
mittee, a letter which, in great detail, set forth our action. In order that the same 
material find its way into the files of your committee, I take leave in enclosing 
the letter and the newspaper articles and the court order referred to in the letter 
to Mr. Celler and in this letter. 

The judges of this court are anxious to overcome the impression that they or I 
defied the will and direction of the Congress. The fact is that there is nothing 
in the law at the present time, nor was there any in April 1954, which directed 
us to assign any additional judge to San Diego on a permanent basis. 

Our action conforms to the explicit direction of the Congress in the last legisla- 
tion on the subject, effective February 10, 1954. If it is advisable to carve a 
new district out of the southern district of California, I feel that it should be 
done because the situation warrants it and not because of an ungrounded alleged 
defiance of the Congress by any members of this court. 

Sincerely vours, 
Leon R. YANKWICH, 
Chief United States District Judge. 


Unirep States Districr Court, 
SOUTHERN District oF CALIFORNIA, 
Los Angeles, Calif., July 5, 1956. 
Re Creation of new judicial district in California, S. 927. 
Hon. HarRuEyY M. KILGorE, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


My Drar Mr. KILGorEe: With reference to the above matter in which we had 
some correspondence in March of this year, I desire to inform you that the Judicial 
Conference of the Ninth Circuit, consisting of the circuit and district judges of 
the Ninth Circuit and lay delegates, at its session in San Francisco on June 30, 
after a 2-hour discussion in which Mr. Sherman Roberts, who addressed the 
House Judiciary Committee in March, participated, adopted a resolution opposing 
the creation of a separate judicial district in California for the counties of San 
Diego and Imperial. I assume you have already been informed that prior to 
this action the Judicial Council for the Ninth Circuit adopted a similar resolution 
which was approved by the Judicial Conference of the United States at their 
meeting in March 1955. As this aetion on the part of the Judicial Conference 
for the Ninth Circuit will not be acted on by the Judicial Conference of the 
United States until after the Congress adjourns, I have taken the liberty of sending 
this information as it affects our district. 

It may interest vou to know that at the same time our conference voted against 
the creation of a new division in Alameda County for the northern district of 
California. The conference indicated clearly a disapproval of the division of 
present districts, a policy which the Judicial Conference of the United States | 
consistently opposed since 1948. 

With kindest personal regards, I am 

Sincerely yours, 


1as 


Leon R. YANKWICH. 


THE Iowa State Bar Association, 


Des Moines, Iowa, June 7, 1955 
Hon. HarLtey M. WKitcore, 
Chairman, Senate Judiciary Committee. 
Senate Office Building, Washington, D. C. 


DEAR CHAIRMAN KILGORE: At the direction of the board of 


governors and 


members of the Iowa State Bar Association, I enclose herewith certified copy of 
resolution adopted by the Iowa State Bar Association at its 82d annual meeting. 
Very truly yours, 


H. 


EDWARD JONES 
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RESOLUTION 


Whereas the members of this association are seriously concerned with the heavy 
load of cases pending in both the northern and southern Federal judicial districts 
of the State of lowa and with the fact that the amount of litigation is increasing 
rapidly and that as a result, a congestion of cases and of business has been avoided 
only through the almost superhuman efforts of the judges both in the northern 
and southern districts of lowa; and 

Whereas not only are the judges overworked but serious strain is placed upon 
jurors, court reporters, litigants, and attorneys and other officers of the court ; and 

Whereas there is now pending in the Congress of the United States a measure 
designed to bring relief for this situation to the northern and southern districts of 
lowa and to similar situations now existing elsewhere in the United States: Now, 
therefore, be it 

Resolved by the Iowa State Bar Association in its eighty-second annual meeting 

assembled, That we urge upon the Senators and the Members of the House of 
{epresentatives from the State of Iowa that they give the strongest possible 
support to the proposed legislation referred to above and to any other legislation 
which may be designed to bring relief to the two Federal districts in this State; 
be it further 

Resolved, That copies of this resolution be forwarded by the secretary of this 
association to each of the United States Senators from Iowa and to each of the 
Members of the House of Representatives from the State of Iowa. 


CERTIFICATE 


I, Edward H. Jones, hereby certify that I am secretary of the Iowa State Bar 
Association and that the above and foregoing resolution was unanimously adopted 
by all the the members present at the 82d annual meeting of the lowa State Bar 
Association, held in Des Moines, Iowa, on the third day of June 1955. 


[SEAL] Epwarp H. Jonss. 


UNITED Stares Districr CourRT FOR THE SOUTHERN District oF CALIFORNIA 
RE CIVIL CALENDAR iN THE SOUTHERN DiVISION 


For the purpose of relieving the present congesvion of civil cases pending in the 
southern division, 

It is ordered: 

1) Iffeetive October 1, 1956, the eivil calendar of the southern division at 
San Diego shall be transferred to Judge Ben Harrison who shall have charge of 
such civil calendar for the 3-month period October 1 to December 31, 1954: 

2) During each 3-month period commencing January 1, 1955, and continuing 
thereafter until further order of the judges, the civil calendar of the southern 
division shall be in charge of one of the judges of this court, and the judges, other 
than the chief judge and the judge regularly assigned to the northern division, 
shall so serve in rotation in order of seniority; 

(3) In the event any judge shall be unable to serve during any part of the term 
so assigned, the judge next in order of seniority, or some other judge by arrange- 
ment with the chief judge, shall serve; 

(4) During each 3-month term the judge so assigned shall, subject to further 
order of the judges, have complete charge of the civil calendar cf the southern 
division; 

(5) No assignment credit in the central division shall be given for service in the 
southern division, and paragraph (3) of the October 26, 1949, order re assignment 
to the southern dix ision at San Diego (28 U.S. C. section 137) as amended Febru- 
arv 1, 1953, is hereby vacated: 

(6) When in order of rotation Judge Weinberger shall be called upon to take 
charge of the civil calendar of the southern division, one of the judges regularly 
assigned to the central division shall be assigned to aid Judge Weinberger with the 
work of the criminal calendar in the southern division, if the condition of that 
calendar so requires; and appropriate assignment credit in the central division 
shall be given therefor, as the judges shall from time to time determine; 

(7) Nothing herein contained shall be construed to prevent Judge Weinberger 
from exchanging benches with other United States district judges in this district 
or in any other district: 
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(8) To the extent inconsistent with the foregoing, effective October 1, 1954, 
all orders and rules heretofore made in conflict with the orders hereinabove set 
forth are amended. 

April 12, 1954. 

Leon R. Yankwich, Chief United States District Judge; Campbell F. 

Beaumont, United States District Judge; Ben Harrison, United 

States District Judge: Peirson M. Hall, United Staies District 

Judge: Wm. C. Mathes, United States District Judge: Jacob 

Weinberger, United States District Judge; Harry C. Westover, 

United States District Judge; James M. Carter, United States 

District Judge; William M. Byrne, United States District Judge; 
Ernest A. Tolin, United States District Judge. 





Baton Rovuce Bar Association, IN¢., 
Baton Rogge, La., May 25, 1955 
Hon. Tuomas C. HENNINGs, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery. 
United States Senate, Senate Office Butliding, Washington, D. C, 


DEarR Mr. HENNINGS: We have been informed by you that Senate bill No. 
1256, the omnibus judgeship bill, which includes among its provisions the proposed 
creation of a third judgeship for the eastern district of Louisiana, is coming up 
for hearing before vour committee on Thursday, May 26, 1955. At Senator 
Kilgore’s suggestion, we respectfully request that this statement, on behalf of 
the Baton Rouge Bar Association, Ine., be inserted in the record of the hearings 
on this bill. 

The Baton Rouge Bar Association, Inc., together with the bar associations of 
all of the localities situated in the eastern district of Louisiana are acutely aware 
of the necessity for the creation of a third judgeship for this district and con- 
sequently, would like to be placed of record as urging the favorable consideration 
of this bill by your committee. While IT am sure that you and the members of 
your committee are well acquainted with the report of the Adminiscrative Office 
of the United States Courts dated February 23, 1955, I would, nevertheless, like 
to cite and comment upon some of the information included in this report. 

Until the year 1938, the eastern district of Louisiana had only one Federal 
district judge, who was located in New Orleans, La. In that year, 1938, request 
was made for an additional judgeship, and based upon the figures then existing 
concerning the caseload of our Federal courts in the eastern district of Louisiana, 
a second judicial position was created. During the year 1488, there were 344 
civil cases filed in the eastern district of Louisiana, together \ i 
vases. On the basis of this apparent heavy load, a second judi 
created giving the eastern district of Louisiana two Federal district 
of whom were and are still located in the city of New Orleans. Seventeen vears 
later, in 1955, the eastern district of Louisiana still has only two Federal district 
judges despite the fact that in the vear 1954 there were 970 civil cases commenced 





’ 


together with 328 criminal cases. This amounts to 485 civil cases filed per judge 
which is 275 per judge above the national average of 210 civil ca per judge. 
And incidentally, this caseload per judge in 1954 was the second highest nationally, 
exceeded only by that of the southern district of Mississippi. Also, in the vear 


1954, there was a pending caseload of 1,506 cases of which number 1,268 were 
private civil cases. This pending caseload per judge is the highest nationally 
and exceeds even the pending caseload per judge in the southern district of 
New York. 

The two judges of the eastern district of Louisiana, namely, Judge J. Skelly 
Wright, and Judge Herbert Christenberry, are extremely industrious judges and 
have worked diligently in order to try to keep up with this tremendous caseload. 
However, despite their terrific effort, it has been a human impossibility to core 
with this situation satisfactorily. As an example, the individual caseload for 
these two judges has nearly tripled between the years 1941 and 1954, this case- 
load rising steadily from 172 cases per judge in 1941 to 485 cases per judge in 1954. 
An increasing number of cases have been disposed of each year by our judges, but 
in spite of this, the pending caseload has still nearly doubled between those years, 
the pending caseload in 1941 having been 817 cases and rising to 1,558 cases in 
1954. 

The median time from filing of a case to final disposition in the eastern district 
of Louisiana is 15.9 months as compared to a national average of 13.5 months, 
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and the median time from issue to trial is 11.5 months compared to the national 
average of 8.1 months. 

It seems to me that it is abundantly clear from the above-quoted figures, 
together with the many other statistics given in the report of the Administrative 
Office of the United States Courts that there can be no question concerning the 
need of a third judicial position for the eastern district of Louisiana. Certainly, 
if there is any district in these United States which requires or is entitled to an 
additional judgeship it is the eastern district of Louisiana, which district is in the 
worst position of the entire 86 districts with regard to cases filed, pending caseload, 
and caseload per judge. 

The question may come to your mind as to why this situation exists in this 
particular district. There are probably three main factors contributing to this 
extremely heavy caseload and the constant rapid increase in both cases filed and 

ending caseload. First of all, we have the unusual situation in the State of 
souisiana of having a direct-action statute in personal injury actions. I believe 
there is only one other State in the Union that has this particular statute. Under 
the provisions of our direct action statute, an injured person has the right to 
bring his action directly against the insurer rather than having to bring it against 
the tort-feasor first and then against the insurance company for execution of his 
judgment. By virtue of this statute, in all personal injuries exceeding $3,000 
where an insurance company is involved, it is possible for the compliansant to 
acquire diversity of citizenship and thus file his tort action in the Federal court. 
Due to the fact that the civil courts in Louisiana very rarely use juries for the 
trial of civil cases, this direct action statute is made extensive use of for the purpose 
of trying the case in the Federal court before a jury. Consequently, in 1954, the 
diversity of citizenship cases in the eastern district of Louisiana amounted to 
243 cases per judge as compared with a national average of only 81. In the year 
1954 automobile accident cases alone amounted to 133 cases per judge as compared 
to a national average of only 30. 

For many years there has been some question as to the constitutionality of our 
direct action statute, and it was thought in some quarters that eventually it 
would be held unconstitutional and thus eliminate these cases from the Federal 
courts. However, during last year, the now famous Elbert and Watson cases 
were finally passed upon by the United States Supreme Court and the direct- 
action statute was held constitutional and consequently there is now no question 
as to a person’s right to obtain diversity of citizenship, by suing the insurance 
company directly, and thus filing and trying his case in the United States district 
court. This makes it quite apparent that not only will the caseload remain as 
heavy as it has been in the past but in all probability will increase. I make that 
statement because of the fact that it is well known that many cases were actually 
filed in the State court because of the fear of having it ultimately dismissed in the 
Federal court should the direct-action statute be held unconstitutional. How- 
ever, since the decision in the Elbert and Watson cases, that fear has now been 
completely eliminated, and the way is clear for anyone to safely file such cases in 
the United States district court without the fear of a dismissal for lack of juris- 
diction. Consequently, we can safely expect a continued increase in the pending 
vases and the caseload per judge in the Federal courts of this district. 

A second factor contributing to the present situation in the eastern district of 
Louisiana is the extreme and rapid growth of this particuler part of the State of 
Louisiana. For example, in 1938 when the second judicial position was created, 
the population of the city of Baton Rouge was approximately 35,000 people and 
the population of the parish of East Baton Rouge exceeds 210,000 people. While 
the growth of the city of Baton Rouge and the parish of East Baton Rouge has 
far exceeded, percentagewise, the growth of other sections of the State of Louisi- 
ana, nevertheless, there has been a tremendous increase in population through- 
out the entire eastern district. This fact alone obviously tends to tremendously 
increase the amount of litigation handled by our Federal courts in the eastern 
district. 

About 3 years ago when an omnibus judgeship bill was before the Congress, 
Louisiana was not included with those requesting additional judgeships. How- 
ever, the report of the House Judiciary Committee commented upon that fact 
and stated that it was unfortunate that Louisiana had made its request too late, 
but that they took cognizance of the fact that the need for an additional judgeship 
in the eastern district of Louisiana would erystallize in the immediate future. 
They further commented on the fact that the inerease in population together with 
increased port activities at New Orleans indicated quite clearly that the need for 
an additional judgeship was apparent. There is no question but what the third 
element affecting the situation in this district is the maritime caseload. For 
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example, in the year 1954 the eastern district of Louisiana handled 110 maritime 
vases per judge as compared to the national average of 13. The port activities 
in the city of New Orleans have increased, but there is now another factor which 
magnifies this element tremendously. There is now under construction in the 
city of Baton Rouge, a tremendous integrated port located on the Mississippi 
River which will be completed and handling shipping activities in the immediate 
future. Work is progressing rapidly on this port and, when completed, will 
make Baton Rouge one of the leading port cities in the country. This fact will 
obviously increase the maritime litigation much more than was expected by the 
mere increase in port activities in the city of New Orleans. 

In view of all of these important factors, together with the indisputable figures 
coneerning the present condition of the dockets of the Federal courts in the 
eastern district of Louisiana, we feel very strongly that ro further argument is 
necessary to justify the creation of a third judgeship for this particular district. 

When the hearings were held before the House Judiciary Committee in March 
of 1955, we had E. Gordon West, Isq., a member of our bar association, appear 





A 
personally as a representative of our bar association before that committee 
This hearing was in connection with H. R. 3559 which is a companion bill to the 


one presently under discussion. At that time, we made an additional request 
concerning the location of a newly appointed judge, should this third judgeship 
be created. We requested at that time that the House Judiciary Committee 
recommend that the third judge, if appointed, be appointed from outside the 
citv of New Orieans, and that he be req ired to reside within the citv of Batoa 


Rouge, La. The reasou for this request Is quite obvious. As the matter mW 
stands, both of the Federal judges are located in the city of New Orleans, and hold 
court continuously in that citv. The Baton Rouge division of the eastern district 


of Louisiana is only allotted 2 terms of court per year, 1 in April and 1 in Novem- 
ber. The sittings of the court in Baton Rouge vary from 2 to 5 weeks at a time, 
lepending upon the time that the judges can be spared from the city of New 
Orleans. The New Orleans division of the eastern district of Louisiana is corn- 
posed of 15 parishes, while the Baton Rouge division is composed of 9 parishes 
Within these 9 parishes in the Baton Rouge division is located the parish of 
East Baton Rouge, which, as previously stated, has now increased to a population 
of over 210,000 people. In fast Baton Rouge Parish alone there are ap 
mately 300 practicing attorneys. In the last term of court held in the 

Fouge division there were approximately 50 cases on the trial docket to be tried 
in a period of 5 weeks. This is obviously an impossibility, and as a result the 
lawyers and litigants of the Baton Rouge division of the eastern district of 
Louisiana are constantly faced with inexcusable delays in the disposition of their 
eases. It is not a bit unusual co be bumped off the docket two terms in a row 

which amounts to a delay of a year and a half in finally brin 

The tremendous growth in population of this area, togeth 
of the new port in the city of Baton Rouge, certainly justifies our request 1 
a judgeship not only be created but that the judge have his primary place 
duty in the city of Baton Rouge, La. In the e ent that it became possible for 
this judge to dispose of all of the pending litigation and keep his docket i 
Baton Rouge division on a current basis, he would certainly | 
ealled to New Orleans to assist the 2 judges there, should he be needed, just as 
they how send 1 of their 1 dges to Baton Po ge twice a vear to attempt to 
handle the docket here. 

Every single lawyer, without exception, in the parish of East Baton Rouge, 
feels very strongly that the new judge, if appointed, should certainly be required 
to reside in the city of Baton Rouge, and we have been informed by the bar 
associations of the other parishes in the Baton Rouge division that they are 
certainly in accord with the lawyers of East Baton Rouge Parish in this respect. 
To create a third judgeship and allow the newly appointed judge to be stationed in 
New Orleans together with the other two judges, would, in a large measure 
defeat our entire purpose in attempting to have this judgeship created. 

The records will show that practically all the initiative in the request for this 
additional judgeship has come from the attorneys in the Baton Rouge division 


proxi- 
Bator 


a 


ging a case to trial 
er 


with the creatior 





ve available to be 





of the eastern district of Louisiana. This fact is sily explained inasn as the 
Federal courts of the eastern district of Louisiana sit continuously in N¢é Orleans 
anyway, and consequently the same delays are not encountered by them as they 


are by the attorneys and litigants in the Baton Rouge division. Consequently, we 
feel that it is extremely important that this judgeship be created, and that the 


trongly recommend that after its creation, the judge appointed to 


committee s 
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be required to hold court in Baton Rouge, La., for whatever time is necessary each 
year in order to properly handle litigation before that division. 

Another factor extremely important to us is that under the present conditions, 
all of the records in the Federal court are kept in New Orleans, La. That simply 
means that in the event a lawyer in Baton Rouge or one of the surrounding parishes 
wishes to examine the record of a case in which he is interested, it is necessary 
for him to go all the way to New Orleans in order to do so, or to write to New 
Orleans and have the record mailed up to him. This seems to be a rather ridicu- 
lous situation when these records could be kept in the courthouse in Baton Rouge, 
La., should there be a full-time judge in charge of this division. 

In closing, I wish to state that the creation of this third judgeship for the eastern 
district of Louisiana, not only has the overwhelming support of the attorneys 
located in the eastern district of Louisiana, but has also been approved and is 
supported by the two present judges of the Federal courts in the eastern district 
of Louisiana, and has also been approved by Judge Hutchinson, the chief judge 
for the fifth circuit, the American Bar Association, and the Judicial Conference. 

We, therefore, respectfully request that this statement be made a part of the 
record of the hearings before your committee on this matter and that your com- 
mittee will give its support and endorsement to this bill, and that your committee 
will further see fit to endorse our recommendation that the third judge for the 
eastern district of Louisiana be required to reside in the city of Baton Rouge, La. 

Respectfully submitted. 

LEMUEL C. PARKER, 
President, Baton Rouge Bar Association, Inc. 


RESOLUTION OF THE Bar ASSOCIATION OF BAaToNn RovuGE, LA. (IN THE EASTERN 
District oF LoutstaANA, Baton RouGeE Dtvisron) 


Whereas there has been recently introduced in the House of Representatives of 
the United States House bill No. 3559 providing inter alia, for the appointment of 
an additional, or third, Federal judge for the Eastern District of Louisiana; and 

Whereas as far back as 1951 this association has been on record of the great need 
for such additional judgeship and its resolution to that end and supporting statis- 
tical data is no doubt in the files of the Committee on the Judiciary of the House of 
Representatives or its predecessor committee; and 

Whereas despite tremendous effort on the part of both of the present judges of 
this district, pending caseload for the district has steadily increased—so tremen- 
dous has been the number of new cases docketed continuously—as the records of 
the Administrative Office of the United States Courts so vividly portray; and 

Whereas the cities in this district are among the most rapidly growing ones in 
the United States—in population as well as in commercial and industrial activi- 
ties—and it is therefore certain that it will remain impossible for the two judges 
of the district to dispose of this tremendous backlog of pending cases and the 
continuous large addition of new cases; and 

Whereas justice delayed is justice denied: Now, Therefore, be it 

Resolved, That the Baton Rouge Bar Association, of Baton Rouge, La., does 
hereby endorse House bill No. 3559 of the 84th Congress as it relates to and prom- 
ises relief for the Eastern District of Louisiana, and does most earnestly reiterate 
to this Congress that enaction of legislation to that end is greatly needed; be it 
further 

Resolved, That it is the hope of this association that one of the judges may be 
thereupon primarily assigned to the Baton Rouge Division of the Eastern District 
of Louisiana (though also serving in the New Orleans Division when needed)— 
the Baton Rouge Division being a rapidly growing area at present without a 
Federal judge either resident of or primarily assigned to that division; be it further 

Resotved, That copies of this resolution be forwarded to the Senators and Repre- 
sentatives of Louisiana in Congress and to the Chairman of the Judiciary Com- 
mittees of the Senate and the House of Representatives. 

So resolved this Ist day of March 1955. 

Rouianp C. KizeEr, President. 

Attest: CHARLES W. Wixson, Secretary. 
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Whereas the caseload of the District Court for the Territory of Alaska, third 
division, is too large to be handled by one judge; and 

Whereas said caseload is increasing, and it is apparent that such caseload will 
continue to increase over the years; and 

Whereas it is of vital importance for the proper administration of justice that 
at least one additional resident judge be located in said third division: Now, 
therefore, be it 

Resolved by the Anchorage Bar Association, in regular meeting at Anchorage, 
Alaska, on the 27th day of June 1955, That it urge immediate passage of S. 1256 
and/or H. R. 3559, known as the omnibus judiciary bill, which, among other 
things, provides for the appointment of a second judge for the third judicial 
division, Territory of Alaska; and be it further 

Resolved, That copies of this resolution be transmitted to the chairman of the 
Committee on the Judiciary of the United States Senate, the President pro tempore 
of the United States Senate, the Speaker of the House of Representatives, and the 
Attorney General of the United States. 
Georce B. Greyssy, President. 


Attest: 


HAROLD J. BUTCHER, Secretary. 


Dayton Bar ASSOCIATION, 
Dayton, Ohio, May 27, 1955 
Hon. THomas C. HENNINGs, Jr., 
Senate Office Building, Washington, D. C. 

Dear SENATOR HENNINGs: This letter is addressed to you as chairman of the 
Subcommittee on Improvement of our Federal Judicial System and is in regard 
toS. 1164. Weunderstand that this measure would provide an additional Federal 
judge in the southern district of Ohio. 

The Federal court practice committee of our local bar association has considered 
this matter in the light of crowded condition of the trial docket in the cities of 
Cincinnati, Dayton, and Columbus. This committee unanimously recommended 
that relief for the existing situation in our local Federal court was necessary and 
that the provisions of 8S. 1164 should be approved. In turn this action was re- 
viewed by the members of the executive committee of our local bar association and 
again by unanimous action the recommendation was approved. 

We strongly urge a favorable consideration of yourself and the other members 
of the committee for this bill. We believe that a real need exists and that a meas- 
ure authorizing an additional judge for this district is highly necessary. 

We respectfully request that this letter be made a part of the record of the hear- 
ings before your committee. 

Very truly yours, 
Harry P. JEFFREY. 


Senator THomas C. HENN1NGs, Jr., 
Chairman. Subcommittee on In proveme? ts in Judicial Machiner 
Senate Office Buildir q, Washinaton, D. C.: 

Zanesville Chamber of Commerce board of directors resolution strongly urge 
passage of S. 1164 to provide for appointment of additional Federal judge for 
Southern District of Ohio. Our entire area is without such a judgeship. 

Frep E. MERRELL, 
anager, Zanesvilie ( hamber of Commerce 


VW 
avd 








ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., February 24, 1955. 
Hon. Harter M. KILGORE, 
Chairman, Committee on the Judiciary, 
Un ited States Se nate, Washington, dD. c. 

DEAR SENATOR KILGORE: The bill to provide for an additional district judge 
for the district of Arizona (S. 208) about which vou inquired of me on January 27, 
1955, has not been considered by the Judicial Conference of the United States. 
I am glad, however, to transmit for the information of your committee and the 
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Congress a statement concerning the judicial business of the United States district 
court for that district prepared by Mr. Joseph F. Spaniol, Jr., attorney in the 
Division of Procedural Studies and Statistics of this Office, accompanied by 
statistical tables. 

The District Court for the District of Arizona has had since September 14, 
1922, when the Congress provided for an additional judgeship on a temporary 
basis, two judges. The second judgeship was made permanent on August 19, 
1935. As Mr. Spaniol’s statement and the tables show, the civil caseload of 
the district per judge with the two judges is considerably below the average for 
the country. The number of private civil cases annually filed per judge more 
than doubled in 10 years, increasing from 32 in 1944 to 75 in 1954. But the 
latter number was well below the national average in the same year of 127. The 
number of criminal cases filed per judge is far above the national average, being 
1,584 in 1954 compared with a national average of 172. Most of these criminal 
cases were cases of illegal immigration, so-called wetback cases. While these 
cases do not require very much time for disposition per case, when there is such 
a mass of them they require considerable time on the part of the court. Other 
criminal cases, such as prosecutions for interstate theft of motor vehicles and 
illegal traffic in narcotics. are also brought in Arizona in about twice the volume 
per judge in relation to the general average. This disproportionately high 
criminal caseload makes up in part for the relatively light civil caseload. But 
it is the civil cases which by and large take the greater amount of the time and 
effort of the judges per case, and on the basis of the entire work the burden of 
the court with two judges would appear to be less than the average. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER 


ADMINISTRATIVE OFFICE OF THE UNITED STATES Courts, 
Washington, D. C., February 24, 1955. 
Hon. Haruey M. KILcor:, 
Chairman, Committee on the Judiciary, 


United State Ss Ne nate r Wash ington, i. fe. 


DeaR S=NATOR KILGORE: An additional district judge for the northern and 
southern districts of Iowa with jurisdiction in both districts as provided for in a 
bill (S. 149) about which you inquired of me on January 27, 1955, was recom- 
mended by the Judicial Conference of the United States at its annual meeting in 
September 1953 and again at its annual meeting in 1954. 

A statement prepared by Mr. Joseph F. Spaniol, Jr., attorney in the Division of 
Procedural Studies and Statisties of this Office, accompanied by statistical tables 
concerning the business of the courts for the two districts, is enclosed. Although 
the statistics do not show an exceptionally heavy load measured by mere numbers 
of cases, it is recognized by informed persons who are acquainted with the situation 
that the present two judges are overburdened and in need of relief and assistance. 
One factor is the number of different places in which, pursuant to the statute 
they hold court and the large amount of travel that they have to do. In each 
district, terms of court are held in six different cities: In the northern district in 
Cedar Rapids, Dubuque, Waterloo, Sioux City, Fort Dodge, and Mason City; and 
in the southern district in Des Moines, Keokuk, Council Bluffs, Creston, Daven- 
port, and Ottumwa. It is approximately 300 miles from Dubuque to Sioux City 
in the northern district and an equal distance from Davenport to Council Bluffs 
in the southern district. Each judge must make at least two trips through the 
district each year to handle the regular business, besides special trips to hold 
additional sessions when the work requires. Judge Graven in the northern 
district and Judge Riley in the southern district work diligently to keep abreast 
of their calendars, and by their unremitting efforts they are making a good record 
But the strain upon them is too great and for long-run effectiveness they ought to 
be reinforced by another judge. 

There is another consideration which is of significance and that is the very 
high population of the State of Iowa for only two Federal judges. The average 
population per district judgeship in the eighth cireuit, of which the districts of 
Towa form a part, is 670,000. The population of the 2 districts of Iowa is 2,621,- 
073, thus giving a population of more than 1,300,000 for each of the 2 judgeships, 
nearly twice the average population per district judgeship in the circuit. Also 
the population of the 2 districts of Iowa being the population of the State, above 
shown, is higher than the population of any judicial district in the United States 
with 2 judges. 
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For various reasons, including those mentioned, and most of 
observation of the conduct of the 2 courts by only 2 judges shows that the) 
the aid of another judge, the provision of the pending bill is considered necessary. 
I trust that it may receive the favorable consideration of vour committee and in 
due course be enacted. 

With kind regards, I am, 

Sincerely yours, 
HENRY P. CHANDLER. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Wasi ington, Be Ge Ap 
Hon. Harvey M. KILcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, ne 

Dear SENATOR KitGore: The bill about which you have inquired of 
April 6, 1955 (S. 1634) would provide for an additional district judgeship for the 
District of Colorado, raising the number from 2, as at present, to 3. This increase 
in the number of judges for the district of Colorado was recommended by the 
Judicial Conference of the United States at a meeting held March 24 a: 
1955. 

I enclose an account of the business of the district prepared by Mr. Will Shaf- 
roth, Chief of the Division of Procedural Studies and Statistics of this office, and 
statistical tables. Chief Judge Phillips of the tenth circuit, of which the district 
of Colorado is a part, has no doubt that the additional judgeship is needed, and 
that is the opinion of the Judicial Conference. 

As is shown in Mr. Shafroth’s account, there has been a very rapid increase in 
the population of Colorado in recent years and this has naturally resulted in an 
increase in the business of the district court. The number of district judges was 
increased from 1 to 2 by Public Law 294 of the 83d Congress, approved February 
10, 1954. But notwithstanding this and the almost continuous service of one 
outside judge or another since the beginning of the fiscal vear 1952, the backlog 
of pending civil cases has continued to rise. In the 5-year period between 1950 
and 1954, both inclusive, it went up from 332 to 505. The median time from 
filing to disposition of the normal cases terminated by trial in the fiscal year 1954 
in the district of Colorado was 23 months, compared with the national median of 
13.5 months. This means that the interests of litigants are suffering from delay. 

The Chief Judge of the court, Hon. William Lee Knous, is temporarily ill. 

Judge Knous has been unremitting in the effort that he has put forth towar¢ 
dispatching the business of the court, but he cannot continue to handle the same 
volume of work. The second judge, Judge Breitenstein, has been equally 
gent. He is, however, now engaged in a long criminal trial and other long « 
are in prospect. Unde r these conditions, it is necessary, if the court is 
fall seriously behind, to have provision made as promptly as possible for 
judge. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


ADMINISTRATIVE OFFICE OF THE UNITED STAtTes Courts, 
Washington, D. C., April 11, 1955 
Hon. Hartey M. KiLcors, 
Chairman, Commiitee on the Judiciary, 


United States Senate, Washinaton, D. C. 


Dear Senator KiitGcore: The bill about which vou inquired of me on March 21, 


1 


1955 (S. 1470) would provide for an additional district judge for the district of 
Connecticut, increasing the number of judges for that district from 2 to 3. Ata 
meeting held on March 24 and 25, 1955, the Judicial Conference of the United 
States recommended the creation of such a judgeship. 

The business of the district court for the district of Connecticut is analyzed in 
the enclosed statement prepared by Mr. Shafroth, Chief of the Division of Pro- 
cedural Studies and Statistics of this office, and the accompanying statistical 
tables. There is also enclosed following Mr. Shafroth’s analysis a copy of a letter 
written on February 28, 1955, by Chief Judge J. Joseph Smith of the district, to 
Chief Judge Charles E. Clark of the second circuit in which the district of Con- 
necticut is situated, explaining the need for a third judge. 
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As Chief Judge Smith points out in his letter, and as appears from table 1, 
the number of civil cases filed in the court, and particularly the number of private 
civil cases which take the greatest proportionate amount of time of the judges 
per case have risen sharply since 1951. The backlog of civil cases pending at the 
end of the year has gone up even more sharply between 1951 and 1954. The 
number which was 355 in 1951 had a little more than doubled to 721 at the end 
of 1954. The backlog of private civil cases had gone up even more in proportion 
from 185 at the end of 1951 to 473 at the end of 1954. The number of civil cases 
per judge begun in the district of Connecticut in 1954 was 250 compared with a 
national average of 210 per judge, and the number of private civil cases filed was 
201 per judge compared with a national average of 127. 

These and other facts shown in the statement of Mr. Shafroth, the letter of 
Judge Smith, and the tables make it clear that the court is in need of reenforce- 
ment by an additional judge if it is to continue to handle the judicial business 
with the requisite dispatch. I hope that your committee will approve the recom- 
mendation of the Judicial Conference for an additional judge and that such a 
judge may be authorized at the present session of the Congress. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTs, 
Washington, D. C., April 12, 1955, 
Hon. Haruey M. KItcore, 
Chairman, Committee on the Judiciary, 


United States Senate, Washington, D. C. 

Dear Senator Kitcore: The Judicial Conference at its meeting on March 
24 and 25, 1955, took action as follows in rejation to circuit judgeships and district 
judgeships: 

Upon recommendation of the Judicial Council of the Ninth Circuit reported by 
Chief Judge Denman of that circuit, it withdrew the previous recommendation 
for the creation of 3 additional circuit judgeships for the ninth circuit, 2 per- 
manent and 1 temporary. The Judicial Conference of the United States accord- 
ingly would recommend the omission in the pending bill (S. 1256) which you intro- 
duced, of the provisions for these judgeships. The Judicial Conference of the 
United States renewed its approval of all of the additional district judgeships 
provided for in that bill. 

The Judicial Conference approved the following additional judgeships not 
provided for in the pending bill (S. 1256): 

One additional circuit judgeship for the second circuit, raising the number of 
circuit judgeships for that circuit from 6 to 7. 

One additional district judgeship for the district of Connecticut, raising the 
number of district judges for that district from 2 to 3 as provided for in a pending 
bill (S. 1470). 

One additional district judgeship for the eastern district of New York, raising 
the number of district judges for that district from 6 to 7. (This judgeship has 
been approved by a mail vote of the Judicial Conference shortly prior to the 
recent meeting. ) 

One additional district judgeship on a temporary basis for the middle district 
of Pennsylvania. 

One additional district judgeship for the northern district of Texas, raising the 
number of judges for that district from 3 to 4. 

One additional district judgeship for the eastern district of Michigan, raising 
the number of judges for that district from 6 to 7. 

One additional district judgeship for the district of Arizona, raising the number 
of judges for that district from 2 to 3, as provided for in a pending bill (S. 208). 

One additional district judgeship for the district of Colorado, raising the num- 
ber of judges for that district from 2 to 3, as provided for in a pending bill (S. 1634). 

Also at its recent meeting the Judicial Conference disapproved the creation 
of a new district to be known as the southern district of California, comprising 
San Diego and Imperial Counties, provided for in a pending bill (S. 927), and 
disapproved the creation of a new division of the northern district of California 
to be known as the eastern division, comprising Alameda and Contra Costa 
Counties and the holding of terms of court at the county seat of Alameda County 
which is Oakland, as provided for in a pending bill (S. 864). 

The Judicial Conference reaffirmed its prior recommendation that a provision 
of section 371 of title 28 of the United States Code repealed by omission in the 
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amendment of section 371 by Public Law 294 of the 83d Congress, approved 
February 10, 1954 (68 Stat. 12), which, while it was in effect, permitted the 
President to appoint an additional judge when a disabled judged eligible to retire 
failed to do so and the President found that such an appointment was necessary 
for the efficient dispatch of business, be amended in the form previously recom- 
mended by the Judicial Conference and reenacted. The recommendation is 
that section 372 of title 28 of the United States Code as amended, be further 
amended by inserting at the end thereof an additional provision reading as 
follows: 

‘“‘Whenever any judge of the United States appointed to hold office during good 
behavior who is eligible to retire under this section does not do so and a certificate 
of his disability signed by a majority of the members of the judicial council of 
his circuit in the case of a circuit or district judge, or by the Chief Justice of the 
United States in the case of the chief judge of the Court of Claims, Court of 
Customs and Patent Appeals, or Customs Court, or by the chief judge of his 
court in the case of a judge of the Court of Claims, Court of Customs and Patent 
Appeals, or Customs Court, is presented to the President and the President finds 
that such judge is unable to discharge efficiently all the duties of his office by 
reason of permanent mental or physical disability and that the appointment of 
an additional judge is necessary for the efficient dispatch of business, the Presi- 
dent may make such appointment by and with the advice and consent of the 
Senate. Whenever any such additional judge is appointed, the vacancy subse- 
quently caused by the death, resignation, or retirement of the disabled judge 
shall not be filled. Any judge whose disability causes the appointment of an 
additional judge shall, for purpose of precedence, service as chief judge, or tempor- 
ary performance of the duties of that office, be treated as junior in commission 
to the other judges of the circuit, district, or court.” 

Full information and statistics concerning the courts affected by the pending 
bill (S. 1256) and the other courts for which additional judgeships have been 
recommended by the Judicial Conference as shown in this letter, are available 
and will be produced at any hearing on the proposed legislation before your 
‘ommittee. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 





ADMINISTRATIVE OFFICE OF THE UNITED Srares Covrts, 
Washington, D. C., May 12, 1955. 
Hon. Hartey M. KILGore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR KILGORE: Supplementing my letter of April 11, 1955, concern- 
ing a bill about which you had inquired to do away with statutory divisions in 
the district of Nebraska and eliminate all places of holding terms of the district 
court for that district except Lincoln, North Platte, and Omaha (S. 1512), I am 
now informed of the position of the judicial council of the eighth circuit, and also 
if the two district judges of the district of Nebraska. 

Writing me on May 10, 1955, Judge Gardner, presiding judge of the Court of 
Appeals for the Eighth Circuit and as such chairman of the judicial council, has 
informed me that the matter was laid by him before the judicial council on May 7, 
1955, and that after discussion the council unanimously approved the pending bill. 

The measure is also approved by both judges of the district court for the 
district of Nebraska. Chief Judge J. A. Donohoe in a letter to Judge Gardner 
wrote in part as follows: 


*x * = ~ * * 


‘You may be assured that this proposed change meets with our entire approval. 
\s a matter of fact, this is an attempt to do away with the tremendous cost of 
holding court in these outlying divisions necessitated under the so-called Norris 
bill, which in effect required the presence of the judge in each division, ordinarily 
with his supporting personnel, to open the term, call ihe dockets, whether there 
was any business to transact or not, and making it necessary and mandatory on 
the judges to be in the division in order io enter the order, if any, while present in 
the district in the division. 

* * * * . * * 
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*‘As a matter of fact, I am fully convinced that if this law is passed, it will 
step up the time required to dispose of the business outstate and will save the 
Government in the neighborhood of $25,000 a year in the reserved space in the 
Federal buildings. In addition to that, it will save the expense of traveling 
incurred by the judge and supporting personnel, and subsistence.” 

Judge John W. Delehant in a letter to Judge Gardner expressed his position in 
part as follows: 

* * * a * * * 


“On my own part, I approve altogether the bills which are now pending. 
They reflect a realistic understanding of the Nebraska district as it now stands 
and propose a correction which is long overdue. 

“The present divisional structure in Nebraska is some 50 years old and is the 
result of a combination of political logrolling in favor of communities on the one 
hand, and of the railroad pattern of Nebraska at a time when travel to the Federal 
courts was accomplished largely by rail. A glance at a map of Nebraska with 
the outlines of our divisions superimposed upon it will at once disclose the latter 
influence. 

“The relationship of the railroads to the places of holding court is completely 
out of date. It almost never happens that an attorney, witness, or party to 
litigation, or any of the court personnel will travel to one of our sessions by rail. 
Such travel is accomplished almost altogether either by private passenger car or 
moterbus. 

“There is no longer any real justification for holding Federal court sessions at 
eight places in Nebraska. An argument might be made for the retention of Grand 
Island as a court site. And I should not personally dissent from that. But the 
retention of the other four places cannot be justified on any reasonable ground. 

‘“‘Besides the excessive number of court seats, the clumsiness of the divisional 
structure should be eliminated and, as in Kansas, the district should be a single 
entity with prescribed places for the holding of court. Then, by standing rule, 
we could manage the calendaring of cases for trial or other disposition on a well- 
considered basis. Again, we would probably follow the rule applicable in Kansas 
on this subject.” 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., June 14, 1955. 
Mr. Greorce 8. GREEN, 
Office of the Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Georce: At the hearing last week on the bill to provide for the appoint- 
ment of additional judges (S. 1256), Senator O’ Mahoney, presiding, suggested 
that the last sentence in the part of the bill relating to the additional district 
judgeship sought for Alaska (sec. 3, pps. 3 and 4) should be amended to make 
clear that the power of the President to assign a judge when appointed for the 
Territory of Alaska, is a power to be exercised only at the time of appointment 
and not thereafter changed. I would suggest that for that purpose the last 
sentence appearing on page 4, lines 9 to 11, of the pending bill as printed, be 
changed to read as follows: 

“At the time of appointment the President shall permanently assign one of 
the district judges to the first division, one to the second division, two to the third 
division, and one to the fourth division.” 

Directly after the hearing I spoke about the form of the amendment of the 
sentence with Senator O’ Mahoney and he made a suggestion with which th 
sentence set out above I think complies. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, May 13, 19554. 
Hon. Hartey M. KILGore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 1256) to provide for the appointment of 
additional circuit and district judges. 

The bill would authorize 3 additional circuit judges for the ninth cireuit, 1 of 
which would be a temporary judgeship, 1 additional district judge each for the north- 
ern district of California, northern and southern districts of Iowa (to serve both 
districts), district of Kansas, eastern district of Louisiana, southern district of 
Mississippi, eastern, middle and western districts of North Carolina (to serve the 
3 districts), northern district of Ohio, eastern district of Pennsylvania, and third 
division of the district of Alaska, and 3 additional judges for the southern district 
of New York. 

All of the additional judgeships which would be provided for under the bill 
have been recommended by the Judicial Conference of the United States with 
the exception of the three additional circuit judgeships for the ninth circuit. 
While the Judicial Conference had earlier recommended the creation of those 
three additional judgeships, it withdrew that recommendation at its recent 
meeting in March of this year. 

The Department of Justice is in accord with the recommendations of the 
Judicial Conference with respect to the judgeships included in the bill. Whether 
the additional judgeships should be provided for the ninth circuit involves a 
question of policy concerning which the Department prefers to make no recom- 
mendation. 

In line 4, page 4, of the bill the figures ‘$15,000 should be changed to 
**$22,500” to reflect the increase in salary authorized under Public Law 9, 84th 
Congress. 

May I take the liberty of calling attention to additional judgeships not covered 
in the bill which have been recommended by the Judicial Conference of the United 
States since the bill was introduced. These judgeships are as follows: 1 circuit 
judge for the Second Circuit, 1 district judge each for the districts of Arizona, 
Colorado, Connecticut, eastern district of Michigan, eastern district of New York, 
and northern district of Texas, and an additional district judge for the middle 
district of Pennsylvania with the proviso that the first vacancy in that district 
shall not be filled. The Department concurs in these recommendations, and it is 
suggested that the committee may wish to consider amending the bill to include 
them. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Witiram P. RoGers, 
Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 1, 1955. 
Hon. Haruey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DeraR SenatoR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 1470) to provide for the appointment of a 
district judge for the district of Connecticut. 

Under existing law two judges are authorized for the district of Connecticut. 
The bill would increase to three the number of judges authorized for that district. 

The reports of the Director of the Administrative Office of the United States 
Courts for the past 3 fiscal vears disclose the following with respect to the work 
in the district of Connecticut. 
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Fiscal year Fiscal year Fiscal year 
1952 1953 1954 

Civil cases 

Pending from previous year | 355 486 | 635 

Commenced during year | 563 622 | 499 

Terminated during year y 432 | 473 413 
Criminal cases: 

Pending from previous year : 24 | 17 29 

Commenced during year 104 | 164 208 

Terminated during year 


= 111 | 152 | 187 


At its recent meeting in March of this year, the Judicial Conference of the 
United States recommended the creation of this additional judgeship. The 
Department of Justice is in accord with that recommendation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WitiiamM P. Rogers, 
Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 1, 1955. 
Hon. Hartey M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, Dc: 

Dear SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 1634) to provide for the appointment 
of a district judge for the district of Colorado. 

Under existing law two judges are authorized for the district of Colorado. 
The bill would increase the number to three. 

At its meeting in March of this year the Judicial Conference of the United 
States recommended the creation of the additional judgeship which would be 
provided for under this bill. The Department of Justice is in accord with this 
recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wixiu1amM P. Rogers 
Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 1, 1955. 
Hon. HarLtEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 149) to provide for the appointment of a 
district judge for the northern and southern districts of Iowa. 

The State of lowa is comprised of 2 judicial districts—northern and southern— 
with 1 judgeship authorized in each district. The bill would authorize an addi- 
tional district judge who would be a judge for both the northern and southern 
districts. 

The reports of the Director of the Administrative Office of the United States 
Courts disclose the following with respect to the business of the northern and 
southern districts of Iowa for the past 3 fiscal years: 
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Fiscal year 
1952 


NORTHERN DISTRICT 
Civil cases: 
Pending from previous year 
Commenced during year 
Terminated during year 
Criminal cases: 
Pending from previous year 
Commenced during year 
Terminated during year---- 
SOUTHERN DISTRICT 
Civil cases: 
Pending from previous year 
Commenced during year 
Terminated during year 
Criminal cases: 
Pending from previous year__--- 
Commenced during year 
Terminated during year 


For the past 2 years the Judicial Conference of the United States has recom- 
mended the creation of this additional judgeship. The Department of Justice 
concurs in the recommendation of the Judicial Conference. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wituiam P. Rocers, 
Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 1. 1955. 
Hon. Hartey M. KILcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 864) to provide for a new third division of 
the northern judicial district of California. 

At the present time the northern district of California consists of two divisions, 
a northern and a southern division. The bili would provide for the establish- 
ment of a new eastern division to consist of the counties of Alameda and Contra 
Costa which are now included in the southern division. Court for the new 
2astern division would be held at Oakland.’ 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WiiuiamM P. RoGErs, 
De puty Alttorne 7] rene ral. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 1, 1958. 
Hon. Hariey M. KiLGore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 927) to provide that Imperial and San Diego 
Counties in the State of California shall constitute a new and separate judicial 
district to be known as the southern district of California, and to redesignate the 
present southern district of California as the central district of California. 

The State of California now comprises two judicial districts, which are desig- 
nated the northern and southern districts. The bill would provide for the estab- 
lishment of a new southern district consisting of the counties of Imperial and 
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San Diego. The remainder of the present southern district would be designated 
the central district. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

' Sincerely, 
Wiiii1amM P. RoGeErs, 
Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEpuTY ATTORNEY GENERAL, 
Washington, June 3, 1955. 
Hon. Haritey M. KILGore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: This is in response to your request for the views of the Depart - 
ment of Justice concerning the bill (8S. 208) to provide for the appointment of 
a district judge for the district of Arizona. 

Under existing law two judgeships are authorized for the district of Arizona. 
The bill would provide an additional judgeship for that district. 

The reports of the Director of the Administrative Office for the past 3 fiscal 
years disclose the following with respect to the work of that district: 


Fiscal year Fiscal year | Fiscal year 


1952 1953 1954 

Civil cases: 

Pending from previous year | 237 234 280 

Commenced during year 214 213 216 

Terminated during year__- 217 | 167 242 
Criminal cases: 

Pending from previous year : 91 134 145 

Commenced during year_- ig 1,078 1, 743 3, 168 

Terminated during year__-_- 1,035 1, 732 3, 209 


The increase in criminal cases handled in the district of Arizona seems to be 
attributable to the large number of illegal entry cases filed against so-called 
wetbacks. 

At its recent meeting in March of this year, the Judicial Conference of the 
United States recommended the creation of this additional judgeship. The 
Department of Justice is in accord with that recommendation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
Wituram P. Roaers, 
Deputy Attorney General. 


July 138, 1955. 
Hon. Hartey M. KILGore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DeAR SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 1512) to amend section 107 of title 28 of the 
United States Code so as to eliminate separate divisions and reduce the number of 
places of holding regular terms of the United States District Court for the District 
of Nebraska. 

The State of Nebraska constitutes 1 judicial district comprising 8 divisions 
consisting of Chadron, Grand Island, Hastings, Lincoln, MeCook, Norfolk, North 
Platte, and Omaha, and court is required to be held in each of the divisions once 
a year. The bill would eliminate the separate divisions and provide that court 
shall be held at Lincoln, North Platte, and Omaha. 

The purpose of creating divisions within districts was to make court attendance 
more convenient to litigants and witnesses. With the improvement in highways 
and modern methods of travel it is no longer so important to hold court in many 
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places within a district. On the other hand, busy judges and court officials lose 
valuable time in traveling to distant places within a district to hold court. 

It appears from a recent survey of cases filed in each of the divisions of the 
district of Nebraska that about one-half of the cases are filed in the Omaha divi- 
sion and about one-fourth in the Lincoln division. Of the 23 States which have 
only 1 judicial district, 16 have no statutory divisions and of the remaining 7 States, 
Nebraska has the largest number of divisions. 

The bill would apparently create no serious problems of venue with respect 
to cases pending before the date of enactment. Section 1405 of title 28 United 
States Code and section 3240 of title 18 United States Code provide that whenever 
a new district or division is created or territory transferred from one district or 
division to another, cases pending at the time of such change in territory shall be 
tried in the place where trial would have taken place had there been no such change 
in territory except upon agreement of the parties or order of the court. 

The Judicial Conference of the United States, in the interest of economy and 
efficiency in the operation of the courts, has long recommentied the elimination of 
unnecessary places of holding court. This Department is advised that the bill 
has the support of the judges in the district of Nebraska as well as the judicial 
conference of the eighth circuit, and the Department of Justice is in accord with 
this position. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WitiraAm P. RoGeErs, 
Deputy Attorney General. 
x 














